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State  of  New  York. 


IN    SKNATK, 


te:s^th  annual  report 


BOARD     OF    RAILROAD    COAtMISSIONERS    ON    THE 
RAILROADS    OF    THE    STATE. 


Office  of  the  "j 

BoABD  OF  Railkoad  Couuisbionerb,  y 
Albany,  January  9,  1893.  J 

To  iJ\a  Legiilatwre : 

The  Board  of  Railroad  Commissioners,  agreeably  to  the  provi- 
sions of  chapter  565,  Laws  of  lti90,  as  amended  by  chapter  676, 
of  the  Laws  of  1892,  transmits  herewith  to  the  Legislature  its 
Tenth  Annual  Report,  for  the  year  ending  June  .3il,  1892. 
WILLIAM  C.  HUDSON, 


,.., 

(!"'* 

L'!-* 


^    • 


A\ 


,^._, 


^i■     I'. 


^1 


L>     r 


TABLE  OF  CONTENTS. 


nmianonen  7-^ 

I  leoommeiulatio&B: 

e  ood  le^fislatiTe  references 81-49 

ite  of  cities,  towns,  etc 50-66 

ons  for  change  of  motive  power 60-90 

ons  for  increase  of  capital  stock 01-06 

lons  to  suspend  operations  of  road 97.08 

on  for  railroad  construction  and  extension 90-101 

ipplications  by  tallroad  companira. 103-104 

'. 105-129 

s 180-149 

inqnlriM , 150-168 

Iroads 159-162 

168-204 

jard 205-241 

.nned 242,248 

(Organized. 244 

>naolidat«d 244 

routes. 345 

tpital  stock 245 

capital  stock 245 

It  of  part  of  route 246 

346 

iclM  of  association 346 

me '. 246 

if  year 247-349 

list  of  all  companies  formed  under  laws  of  this  State 250-260 


ion  Law" 382-274 

rporation  Law  " 375-298 

oration  Low  " 39»-316 

iw" 817-401 

relating  to  railroads,  not  embraced  in  above  laws 403-460 

a  Code  of  Criminal  Procedure 460^63 

Q  Penal  Code 464-487 

t  Art  (laws  of  1891) 488-618 

e  Act 614-681 


REPORT 


STATE  OF  NEW  YORK 
BoAKD  OF  Railroad  < 
Albany,  Jam 
To  the  Honorable  the  Legislature: 

In  conformity  with  the  requirements  of  chap 
of  1890,  as  amended  by  chapter  676  of  the 
Board  of  iiailroad  CommissionerB submits  its  t 

Gekkral  Situation. 

During  the  twelve  months  under  considei 
tarried  baa  been  slightly  in  excess  of  that  of  \ 
months ;  rates  have  been  slightly  lower,  so  that 
be«n  much  the  same.  Nogeneral  rate  war  basoo 
disturbance  of  rates,  especially  on  the  trunk  Hi 

From  the  railway  point  of  view  conditions 
Apprehensions  exist  as  to  the  future.  The  n 
vailing  conditions  possibilities  of  disagreemei 
the  carrying  trade,  which  may  end  in  rate  wai 
maintained,  but  without  any  assurance  that 
This  is  shown  by  the  agreement  which  went 
tirst  of  December  last,  and  by  which  it  is  h 
pro{Mir  proportion  of  the  east-bound  traffic  to 
ously  situated  roads,  and  their  consequent  sa 
tentmeot  This  arrangement  will  probably  t 
as  a  new  scheme  of  "  pooling,"  but  the  roads 
not  a  violation  of  the  Interstate  Commerce  Li 

In  all  such  efforts,  the  end  songbt  is  to  make  rs 
The  stronger  roads,  while  asserting  that  they  a 
tions,  able  to  take  care  of  themselves  and,  thei 
"pooling"  systems,  nevertheless  admit  that  i 
securing  such  Qxed  and  stable  rates  has  beei 
further  insist  that  the  decisions  of  the  court 
points  relating  to  the  Interstate  Comiperce 


Tehth  AmrDAL  RxpoBT  or  ths 

in  many  respects  a  nullity,  and  have  destroyed  it  as 
ing  force  upon  railroad  agents  seeking  business.  The 
1  which  they  see  in  the  existing  state  of  things 
verybody  concerned  in  the  carrying  traffic,  railroads 
rarders,  is  doing  bosineas  in  the  dark ;  that  the 
loes  not  know  what  rates  his  more  powerful  com- 
nay  be  receiving  and  is  crippled  in  his  enterprises 
ck  of  such  knowledge ;  that  in  the  many  possibilities 
or  the  evasion  of  the  prohibitive  clauses  against  discrim- 
le  chief  of  which  they  deem  to  be  in  the  mileage  paid 
le  of  cars  owned  by  the  shippers,  the  smaller  shipper  is 
3Ut  of  the  market,  and  that  all  things  inure  to  the  bene- 
larger  ones,  who  can  dictate  rates  to  the  carrier.  Their 
iiment  for  a  change  in  the  existing  conditions  is  that 
T  they  are  maintained  the  more  difficult  the  small  for- 
Qds  it  to  contend  against  his  larger  and  more  powerful 

mmercial  public  also  demands  fixed  and  stable  rates, 
1  shall  be  reasonable  and  alike  to  all.  There  is  little 
however,  of  agitation  upon  its  part.  It  might  be  sup- 
t  it  was  apathetic,  were  it  not  believed  that  it  is  relying 
Interstate  Commerce  Law  to  secure  that  end.  It  is  to 
id  whether  the  reliance  is  well  placed. 
B  feature  tvhich  distinguishes  the  past  twelve  months 
le  preirious  is  the  formnlation  of  the  demand  for  the 
section  5  of  the  Interstate  Commerce  Law,  which  pro- 
>oling,"  and  the  proposition  that  such  "  pooling  "  arrange- 
ill  be  sanctioned  by  law  and  subject  to  the  super\'ision 
terstate  Commerce  Commission. 

ixamination  and  discussion  a  bill  has  been  submitted  to 
repealing  the  section.  The  Interstate  Commerce  Com- 
as collected  opinion  upon  the  point  with  a  view,  it  is 
of  adming  Congress. 

lie  opinion  of  the  Board  that  the  section  should  be 
and  that  "  pooling "  should  be  permitted,  under  the 
>n  of  the  Interstate  Commerce  Commission.  Discrim- 
las  not  been  prevented  under  the  law.  There  have 
ny  evasions,  and  now,  under  the  decision  that  its  pro- 
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visions,  which  sought  to  compel  railroad  officials  to  I 
themselves,  are  unconstitutional,  section  .2  can  not 
In  these  circumstances  discriminations  are  more  ]ik< 
than  to  decrease.  The  experiment  is  worth  trying.  I 
and  supervision  by  the  commission,  it  is  possib 
against  the  abuses  of  the  old  system,  to  maintain  rei 
and  to  enforce  the  contracts  between  railroads.  1 
would  secure  iixed  and  stable  rates,  reasonable  and 

SUMMAKV  OF   RlifllNEnS. 

An  increase  in  business  on  the  railroails  in  this 
[uired  *vith  the  previous  year,  is  shown  in  the  agg 
for  the  year  ending  June  3(f,  1892.  The  receipts  h 
been  slightly  less,  so  that  net  results  vary  little,  1 
confined  to  the  through  Hnes,  since  the  smaller  ones 
decrease  of  business.  In  the  second  volume  of  th 
details  and  totals  of  the  individual  roads  will  be  I 
A  few  of  the  grand  totals  and  the  more  im]iortant  fi 
given  in  the  usual  table  next  following: 


For  rear  ending 
June  SO.  IMt. 

Income  from  oUier  sourcM  thaii  opcrukni  of  rond 

4,e«,lM« 

Ont  of  ro^  ud  eajulpnient ;  1,>n),%S,1M  ]:; 

PerceDlaKeofgroMlocometoooatoI  road  and  equipment  M.;r. 

I^rnentaKeot  net  Income  to  cspllal  stock CS.SK 

PtrceDltm  ot  dlTidendi  declared  M  capital  stock i  at. so 

MilM  or  road  in  New  York  State,  malollne !  T.MI.IT 

Tone  of  frelffht  carried  one  mile  ,.,- .....,..-.  lJ,5Tt,ai6,0S9 

AvenWH  Imtiht  eamlngit  per  ton  per  mile  {cental O.TH! 

A rersffe  freight  cxpeniwe  per  ton  per  mile  IcentH) 0.^2^ 

Aferaffe  frelicbt  profit  per  ton  per  mile  (centnl I1.'J4S 

I'aiiBengeracarrleil  one  mile  leTirlualTeoftleTBledmadB)  'J.ST^.UO.TtW 


enRW  per  r 


A  vcra^  proAt  per  punenf^er  pt 

'About  eermW  per  cent  of  the  appareot  Increaiie  of  jrruid  total*  In  1898  Ih 

thBi'perationaof  ttienifirp  "^'>- '-■->-■ ■  ■>— Ji . —  '- 

v'bereai  In  IWl  a  vrry  dm 
nperallnft  lie  own  line*  unti 
Is  included  In  totalH  for  thai 

+  Includes  roepectively  In 
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Changes  in  the  Law. 

Chapter  289  of  the  Laws  of  1889  created  a  commission  to 
revise  the  general  laws,  and  among  them  the  railroad  laws.  The 
work  thus  begun,  however,  did  not  stop  at  revision.  Before  the 
Legislature  had  Anally  enacted  the  bills  prepared  by  the  com- 
mission, many  changes,  some  radical,  were  made.  The  laws 
enacted  in  1890  did  not  go  into  effect  until  May  1,  1891.  During 
the  year  when  the  law  was  in  abeyance  defects  were  discovered 
in  it.  The  commission  prepared  a  bill  to  correct  these  defects, 
which  was  presented  to  the  Legislature  of  1891.  It  failed  to 
pass  owing  to  the  "  dead-lock  "  in  the  Senate  of  that  year,  and 
the  "Railroad  Law"  of  1890  went  into  effect  on  May  1,  1891, 
uncorrected.  During  the  year  following  the  railroad  corpora- 
tions of  the  State  were  much  embarrassed  in  the  operation  of  their 
franchises  under  the  incongruities  of  the  law.  This  was  not 
without  advantage,  however,  as  during  the  passjige  of  the  act  of 
1890  the  attitude  of  the  corporations  had  been  obstructive ;  after 
a  year's  experience  of  the  new  law  their  attitude  changed  and 
they  united  with  others  in  revision.  The  result  was  a  bill,  which, 
after  many  amendments,  became  chapter  67H  of  the  Law^s 
of  1892. 

Six  months  experience  of  the  law  demonstrates  that  the  rail- 
road  corporations  are  content  with  it.  The  public  has  gained 
greatly  by  the  enactment  of  safeguards  which  selfish  interests 
had  heretofore  defeated. 

The  provisions  governing  the  increase  of  capital  stock  have 
been  maintained  and  perhaps  improved.  Those  governing  the 
issue  of  bonds  have  been  materially  changed ;  indeed,  it  may  be 
said,  the  policy  of  the  State,  in  this  respect,  has  been  completely 
reversed.  For  many  years  it  had  been  contended  that  the  power 
conferred  by  the  law  of  1850  upon  the  boards  of  directors  of 
railroad  corporations  to  issue  bonds  had  been  abused  in  placing 
burdens  upon  the  corporations  thej'^  ought  not  to  be  compelled  to 
bear.  As  a  result  of  this  agitation  the  Legislature  of  1887  so 
amended  subdivision  10  of  section  28  of  chapter  140  of  the 
Laws  of  1850  that  the  consent  of  the  majority  of  the  stockholders 
was  made  necessary  to  such  issue.  The  law  of  1890  maintained 
this  principle  by  enacting  the  provision  of  "The  Railroad  Law  " 
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which  conferred  the  power  u}K)n  the  directors  of  a  railroad  cor- 
poration to  borrow  money,  to  issue  and  dispose  of  its  bonds  and 
to  mortgage  its  property  to  secure  their  payment,  subject  to  the 
control  of  section  2  of  "  The  Stock  Corporation  Law,"  which 
provides  that  the  amount  of  the  mortgages  "shall  not  exceed 
its  paid-up  capital  stock,  or  an  amount  equal  to  two-thirds 
of  the  value  of  its  coqwrate  property  at  the  time  of 
issuing  the  obligations  secured  by  such  mortgages,  in  case 
such  two-thirds  value  shall  be  more  than  the  amount  of 
such  paid-up  capital  stock,"  and  that  "no  such  mortgages,  except 
purc^hase-money  mortgages,  shall  l)e  issue<l  without  the  consent 
of  the  stockliolders  owning  at  least  two-thirds  of  the  stock  of  the 
corporation."  The  law  of  1892  frees  the  railroad  corporations  in 
the  exercise  of  the  debt-making  power,  from  the  restriction  of  the 
clauses  of  section  2  of  "The  Stock  Cor|>oration  I^w,"  quoted 
aliove,  leaving  the  law  as  it  stood  prior  to  1887  —  with  the  power 
to  create  debt  in  the  hands  of  the  directors. 

The  Railroad  Law  of  1892  imposes  new  duties  and  respon- 
sibilities u|x>n  the  Board  of  Railroad  Commissioners,  the  most 
notable  of  which  reverses  the  policy  of  the  Stat«  touching  railroad 
extension,  U  policy  which  has  prevailed  since  1850.  In  that  year, 
under  the  influence  of  public  opinion,  all  encouragement  that  could 
be  given,  in  the  law,  was  extended  to  pro{)osed  investors.  The 
policy  then  adopted  has  had  a  great  influence  Ujwn  the  development 
of  the  State,  but  in  the  course  of  years  abuses  have  crept  in ;  rail- 
roads have  been  projected  and  built  upon  parallel  and  com|>eting 
lines,  which  had  no  pur|)ose  but  to  compel  older  and  established 
lines  to  buy  the  pro];)ertv  of  the  rival  or  to  sell  their  own.  For 
a  time  these  )>rojects  were  looked  upon  with  equanimity,  as 
it  was  believed  that  such  com|)etitioh  benefited  the  community 
'  through  which  the  road  passed  by  lowering  rates,  but  it  was 
discovered  that  such  belief  was  fallacious.  Unequal  and  unstable 
rates  followed  from  the  contests  between  the  companies,  which 
ended  either  in  an  agreement  for  higher  rates  or  in  the  absorption 
of  one  company  by  the  other,  with  the  consequence  of  establish- 
ing higher  rates  permanently  to  support  two  constructions  and 
equipments  where  one  had  sufficed.    In  the  end  communities 
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were  the  sufferers ;  the  day  when  the  Legislature  could  interfere 
and  lower  rates  be  made  was  postponed  indefinitely.  Other  evils 
followed,  such  as  niggardly  economy  in  maintenance  and  in  ser- 
vice, until  public  opinion  demanded  a  restraint  upon  railroad 
building  and  extension.  This  restriction  is  expressed  in  section 
59  of  the  Railroad  Law  of  1892,  wherebv  the  consent  of  the 
Board  of  Railroad  Commissioners  to  the  building  of  a  road  is  a 
condition  precedent  to  beginning  an  enterprise.  The  consent 
or  withholding  the  consent  on  the  part  of  the  Board  is  made 
reviewable  by  the  courts.  In  short,  the  Sta.te  has  determined  to 
reverse  its  policy  of  the  past  by  insisting  that  a  public  necessity 
shall  be  declared  before  further  lines  of  railroad  shall  be  built. 

While  increased  duties  and  responsibilities  have  been  imposed 
upon  the  Board,  the  machinery  to  enforce  its  recommendations, 
which  had  been  erected  by  the  law  of  1890,  was  weakened 
by  the  law  of  1892.  The  act  of  1890  provided  that  the  Supreme 
Court  at  special  term  should  have  power  to  compel  compliance 
with  the  decisions  and  recommendations  of  the  Board  which  were 
just  and  reasonable,  subject  to  appeal  to  the  General  Term  and  the 
Court  of  Appeals,  which  were  empowered  to  review  and  reverse 
upon  the  facts  as  well  as  upon  the  law,  and  made  the  findings 
of  the  Board  pri/ma  facie  just  and  reasonable.  The  latter  pro- 
vision, by  the  law  of  1892,  has  been  stricken  out,  the  effect  of 
which  is  to  place  the  burden  of  proof  upon  the  State  rather  than 
upon  the  railroad  company. 

In  the  revision  of  "  The  Railroad  Law,"  the  State  has  carefull}^ 
guarded  the  rights  and  interests  of  its  citizens,  while  permitting 
the  freedom  necessary  to  the  proper  administration  of  so  intri- 
cate a  machine  as  a  railroad.  The  gain  thus  accomplished  can  be 
preserved  only  by  maintaining  the  integrity  of  the  law  as  it 
stands  against  the  inroads  attempted  by  selfish  interests,  seek- 
ing selfish  ends,  regardless  of  other  consequences. 

In  the  matter  of  safety,  however,  all  has  not  been  secured. 
This  is  not  a  reflection  upon  the  framers  of  the  revision,  for  the 
subjects  which  are  now  recommended  for  the  consideration  of 
your  honorable  body  are  peculiarly  within  the  province  of  this 
Board. 
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The  first  of  these  to  which  your  attention  ii 

UrAKR   (!eoS8IN08. 

This  subject  is  a  vexed  one.  It  is,  howevei 
met  and  disposed  of.  During  the  past  five  ; 
have  (wcurred  at  gra^le  crt>ssing6r,  of  which  2 
death  and  279  in  injury.  In  addition  to 
consideration,  thei-e  is  tlie  annoyance  of  dela\ 
and  traffic,  caused  by  tlie  |>assage  of  long  trail 
of  streets  and  higliways  by  standing  ones. 

The  tendency  is  to  increase  grade  crossing! 
road  extension,  but  by  o|)ening  new  streets  ar 
time  has  arriveil  to  prohibit  further  crossings 

In  the  case  of  new  railroad  construction  t 
disposed  of.  All  crossings  should  be  made  ei 
and  at  the  expense  of  the  constructing  compat 

When,  however,  a  new  highway  is  projectei 
the  grade  of  whieli  is  estiiblished  and  wliich 
ber  of  questions  as  to  the  equitable  method  < 
What  part  of  the  expense  shouM  be  borne 
what  pai't  by  the  towns,  villages  or  cities  in  v 
highway  is  to  \te  laid  out  ?  Should  any  part 
borne  by  the  towns,  etc.  ?  And,  if  so,  should 
than  Ihat  the  towns,  etc.,  would  have  had  to  I 
construction  was  not  on  the  line  of  the  project 
if  the  question  of  the  division  of  the  expense  i 
factorily,  which  party  shall  be  the  judge  of  i 
of  the  construction  on  and  over  the  railroa 
which  party  shall  have  charge  of  such  constru 

After  a  careful  consideration  of  tlie  question 
opinion  that  the  expense  should  be  borne  by  bi 
railroads  admit  that  they  should  bear  part  c 
remains  to  determine  what  proportion.  Tt 
opinion  that  one-half  should  be  borne  by  the 
the  franchise  rights  they  enjoy,  of  the  dai 
incident  to  the  exercise  of  those  rights,  of  thi 
tion  to  their  property  which  would  result  from  i 
ings,  of  the  advantages  gained  by  not  being  < 
speed,  and  of  the  diminution  of  the  pecuniary  11 
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of  such  crossings.  On  the  other  hand,  the  communities  through 
which  they  pass  are  greatly  benefited  and  the  properties  of  such 
communities  are  increased  in  value  by  the  roads.  The  expense 
incident  to  such  great  benefits  should  be  borne  in  just  proportion 
by  the  interests  benefited.  The  imposition  of  one-half  of  the 
expense  upon  the  town,  village  or  city,  would  operate  as  a  check 
on  the  unnecessary  opening  of  streets  and  highways. 

The  Board  further  believes  that  a  commission  of  three  persons 
should  be  appointed  by  the  courts  to  determine  the  nature  and 
cost  of  the  construction  under  or  over  the  railroad  property. 
Of  these,  one  should  represent  the  railroad ;  one,  the  town,  vil- 
lage or  city,  in  which  the  street  or  highway  is  laid ;  and  one 
should  be  a  competent  civil  engineer. 

The  existing  grade  crossings  remain  to  be  considered.  Their 
abolition  is  demanded  not  only  by  the  deaths  and  injuries 
which  each  succeeding  year  shows,  but  by  a  rapidly  form- 
ing public  sentiment.  During  the  twelve  months  ending  June 
30,  1891,  sixty-three  persons  were  killed  and  ninety  injured 
at  grade  crossings,  and  of  these  twenty-one  were  killed  and 
twenty -four  injured  at  crossings  protected  by  gates  or  flagmen. 
The  table  of  accidents,  presented  upon  another  page,  is  only  for 
the  nine  months  ending  June  30,  1 892,  a  change  in  the  railroad 
year  necessitating  the  short  table.  The  three-fourths  of  a  year 
indicates  an  increase  of  these  accidents,  since  in  these  nine 
months  fifty-seven  were  killed  and  ninety-six  injured,  and  of 
these  twelve  were  killed  and  twenty-six  injured  at  crossings 
protected  by  gates  or  flagmen.  This  increase  is  to  be 
attributed  to  the  greater  number  of  trains,  especially  of  fast 
trains,  demanded  by  the  exigencies  of  traflic.  None  will  con- 
tend that  gi'ade  crossings  are  not  an  evil.  In  the  past  a  dispo- 
sition has  been  manifested  to  regard  them  as  necessary  evils. 
Indeed,  the  Board  in  its  endeavors  to  do  away  with  dangerous 
crossings,  has  met  with  opposition  from  comnmnities.  These 
cases  were  isolated,  however.  The  numerous  com])laints  aguinst 
grade  crossings  which  have  come  before  the  Board  are  ])roof  of 
the  disfavor  in  which  they  are  held  by  the  general  public.  The 
problem  thus  presented  to  your  honorable  body  exists  in  other 
States.  In  some  of  them  it  has  been  solve<l  to  the  satisfaction  of 
the  public.    In  considering  this  branch  of  the  subject  the  same  diffi- 
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culty  in  detenniniiig  what  proportion  of  expense  ahoul 
by  the  parties  in  interest  is  encountered.  There  is  a  lar 
in  the  State,  and  the  expense  connected  with  the  change  t 
to  under  or  over  crossings  would  be  great.  To  impose  at 
the  interests  involved  tlie  cost  of  the  change  of  all,  wht 
portion  of  expense  sliould  be  borne  by  ea^b,  would  be 
a  burden.  It  therefore  follows  that  these  improveniei 
be  brought  about  gradually.  As  to  this  expense  the 
stand  in  a  position  diiferent  from  their  relation  to  th 
of  new  construction.  Their  line  has  been  established  ' 
ence  to  the  tact  that  grade  crossings  were  sanctione 
and  they  liave  been  in  possession  for  many  years, 
element  enters  into  such  a  wholesale  change  —  the  tra\ 
lie,  the  safety  of  whose  transportation  would  be 
increased.  This  element  is  of  the  State  at  large  an 
distinct  from  the  |)eople  of  the  community  in  whic 
crossing  may  exist.  Tlie  State  is  a  party  to  the  cl 
should  bear  its  proportion  of  the  expense. 

This  subject  has  received  much  consideration  from 
during  past  years,  and  the  experiences  of  other  Stat^ 
efforts  to  deal  with  the  question  have  been  carefully 
The  timehas  arrived  to  urge  legislative  action.  Acerta 
of  crossings  should  be  selected  each  year  for  change, 
dangerous  being  chosen  first ;  inasmuch  as  this  duty  of 
and  the  determination  of  the  nature  of  the  new  crossing 
over  or  under,  must  be  imposed  upon  some  central  poi 
State,  since  it  is  clearly  within  the  scope  of  its  duties, 
should  be  imposeil  u|x)n  the  Hoard  of  Railroad  Commissi 
expense  should  be  apportioned  upon  the  three  interests 

Al'tomatk;  C'orPLERB. 
The  question  of  automatic  couplers  on  freight  cars  In 
the  attention  of  the  Legi.slature  in  jiast  years.  Witli 
two  years  the  question  has  also  been  considered  in  th» 
of  the  United  States,  as  a  direct  result  of  the  action  ( 
vention  of  the  railroad  commissioners  of  the  vario 
which  meets  annually  at  Wasbinffton. 
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In  the  discussion  of  this  subject  the  point  as  to  the  utility, 
efficacy  and  advisability  of  automatic  couplers  has  been  passed. 
There  is  no  disagreement.  All  concur  as  to  their  neces- 
sity as  a  means  of  protecting  the  lives  and  limbs  of 
employes.  So  also  has  the  ])oint  been  passed  at  which 
the  kind  or  type  is  discussed.  Substantial  agreement  has  been 
reached.  The  vertical  ])lane  or  Master  Car  Buildei's '  type,  as  it 
is  known  in  railroad  circles,  has  been  adjudged  by  railroad  exj)erts 
to  best  serve  the  general  puqiose.  Of  this  ty[)e  there  are  many 
varieties,  differing  in  detail,  but  conforming  in  contour  lines  so 
as  to  readily  and  securely  couple  with  each  other.  The  question 
now  is  simply  within  what  time  shall  aU  freight  cars  be 
equi}){K^d  with  automatic  couplers  of  the  vertical  plane  tyjie. 

In  the  greater  number  of  the  States  of  the  Union  this  question 
has  been  earnestly  discussed,  and  several  have  arbitrarily  set  a 
date  beyond  which  no  freight  cars  should  be  used  unless  equipped 
with  automatic  couplers.  Tlie  great  obstruction  to  the  accom- 
plishment of  the  desired  end,  however,  has  come  from  those  States 
in  which  there  is  neither  railroad  sujier vision  nor  statutory  require- 
ment, or  which  have  arbitrarily  prescribed  a  form  of  coupler  not 
in  line  with  the  general  movement.  The  want  of  harmonious 
action  by  all  these  States  between  which  there  are  large  exchanges 
of  cars  has  impeded  the  progress  of  the  movement. 

A  federal  law,  applying  to  all  cars  engaged. in  interstate  com- 
merce, would  accomplish  the  desired  end.  Such  a  bill,  conservative 
in  its  terms,  not  bearing  harshly  on  any  interest  involved,  is 
now  under  consideration  by  Congress,  and  it  is  to  be  hoped  will 
become  a  law  during  the  present  session. 

The  Board  believes  that  the  policy  to  be  pursued  by  your  hon- 
orable body  will  place  your  action  in  line  with  this  federal  legis 
lation.  So  believing,  it  has  prepared  a  measure  which  it  will 
submit  at  the  pro{)er  time.  This  bill  provides  that,  on  and  after 
the  1st  day  of  November,  1898,  all  freight  cars  moved  in  this 
State  shall  be  equipi)ed  with  automatic  couplers  of  the  Master 
Car  Builders'  tv|)e.  In  order  that  unforeseen  contingencies  may 
be  provided  for,  the  power  is  given  to  the  Board  of  Railroad 
Commissioners  to  extend  the  time  one  or  two  veare  in  individual 
cases,  on  cause  being  shown. 
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Atrix)MATic  Brakes  for  Freight  Cars. 

The  successful  application  of  automatic  air  brakes  to  passen- 
ger cars,  operated  from  the  locomotive,  has  demonstrated 
their  expediency  and  efficacy.  They  can  be  a])plied  to  freight 
cars  with  equally  beneficial  results.  The  danger  to  trainmen 
while  setting  or  releasing  brakes,  in  moving  over  the  tops  of  care 
on  dark  nights'  Jind  in  stormy  weather,  when  snow,  or  rain,  or 
sleet  makes  the  tops  of  the  cars  sli])perv,will  be  reduceil  to  a 
minimum  by  the  use  of  automatic  brakes,  to  say  nothing  of  the 
protection  from  the  hardships  incident  to  the  life  of  a  brakeman. 
The  number  who  are  injured  or  killed  by  low  bridges  or  overhead 
constructions  would  also  be  greatly  reduced.  A  substantial  per 
centage  of  all  cars  should  be  e(]uipped  each  year  until  the  whole 
number  is  so  equipj)ed.  The  Board  respectfully  recommends  such 
lefi:islation  to  vour  honorable  bod  v. 

Drawbridges  on  the  Hudson. 

The  Board  would  direct  the  attention  of  the  Legislature  to 
the  drawbridges  on  the  line  of  the  New  York  Central  and 
Hudson  River  railroad,  between  Albany  and  Spuyten  Duyvil. 
Many  of  these  are  over  inlets  and  creeks  —  five  in  all.  Whatever 
value  as  arms  of  the  river  these  inlets  or  creeks  once  possessed 
has  been  lost.  Few,  if  any  of  them,  are  navigable  for  other  than 
pleasure  vessels  of  the  smaller  class.  They  play  little  or  no  part 
in  the  transportation  or  commerce  of  the  State.  On  the  other 
hand  the  drawbridges,  made  necessary  so  long  as  the  waters 
they  cross  are  declared  navigable  waters,  are  a  menace  to 
the  lives  of  the  hundreds  of  employes  of  the  road  and  the  tens 
of  thousands  of  passengers  transported  yearly  over  the  line.  The 
watchfulness  and  care  of  one  man,  or  at  best  of  two  men,  stand 
between  disaster  and  security  at  each  of  these  openings.  But  a 
short  time  ago  the  lives  of  two  efficient  employes  of  the  road 
were  sacrificed  to  the  passage  of  a  small  steam  yacht.  The  dan- 
ger from  these  drawbridges  is  out  of  all  proportion  to  the  benefits 
accruing  from  their  maintenance.  The  Board  respectfully  sug- 
gests that  Congress  be  memorialized  by  resolution  to  declare  the 
waters  of  such  inlets  and  creeks  no  longer  navigable.  When 
this  is  done  the  Legislature  by  enactment  can  compel  the  aban- 
donment of  these  dangerous  drawbridges. 

8 
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TbESP  ASSESS. 

In  close  relation  to  the  subject  of  safety  stands  the  question  of 
trespassers.  The  number  of  persons  killed  and  injured  whUe  tres- 
passing upon  the  lines  of  the  State  is  large.  The  statutes  make 
sucli  tresspassing  a  misdemeanor,  but  these  laws  are  not  enforce. 
By  common  consent  magistrates  discharge  nearly  all  such  offenders 
upon  arraignment.  Could  the  laws  be  made  m6re  rigorous,  and 
the  discretion  of  the  magistrate  be  narrowed,  the  result  would  be 
a  gain  in  the  lessening  of  accidents  resulting  in  death  or  in  the 
crippling  of  men,  so  that  from  supporters  of  families  the^  become 
burdens  to  be  maintained  by  public  charity. 

Lighting  Cars  by  Gas. 

Success  has  attended  the  effort  to  light  passenger  cars  by  gas. 
Last  year  the  Board  set  on  foot  inquiries  as  to  the  practicability 
and  safety  of  the  various  systems  in  use,  and  the  answers  were 
assuring  in  both  respects.  Indeed  so  practical,  and  so  successful 
are  the  systems,  and  so  widely  have  they  been  adopted,  that  a  car 
n  one  of  the  first-class  or  limited  trains  lighted  by  oil  would, 
be  regarded  as  a  relic  of  a  past  age.  A  sufficient  reason  why 
every  passenger  car,  whether  a  palace  car  or  ordinary  coach, 
should  not  be  lighted  by  gas,  can  not  be  given.  Economy 
should  not  be  the  prevailing  consideration.  Aside  from  the 
increased  security  from  lire,  the  annoyance  of  dripping  oil 
from  the  lamps  is  avoided.  The  lighting  of  all  passenger  cars 
by  gas  is  in  line  with  the  })rogress  which  has  led  to  heating  by 
steam  instead  of  by  stoves,  and  whieli  is  leading  to  automatic 
couplers  instead  of  the  link  and  pin,  coupled  by  hand,  and  auto- 
matic brakes  set  from  the  engine  rather  than  by  men  on  the  tops 
of  cars  at  the  risk  of  their  lives.  The  prohibition  of  the  use  of 
oil  by  legislative  enactment  is  desirable. 

Strengthen iNG  Coaches. 

After  nearly  ten  years  of  investigation  into  all  accidents  occur- 
ring on  the  railroads  in  tliis  State,  one  fact  is  pressed  upon  the 
attention  of  the  Board.  In  collisions,  in  overturning  of  cars  by 
broken  rails  or  by  whatever  cause,  it  is  found,  without  variation, 
that  the  drawing-room  and  sleeping  cars  sustain  far  less  damage 
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le  oniioary  day  coach.  This  iramumty  is 
'  difference  of  construction.  The  coach  is  of  to* 
a  for  safety,  and  there  should  be  an  improve 
The  passenger  in  a  coa«h  is  entitled  to  the  sa 
same  luxury,  as  the  one  who  occupies  a  seat  in . 
tiier  noteti  as  a  result  of  investigations  of  ac 
vestihiile<l  trains  sustain  greater  shocks  with 
train  made  up  of  o|jen-platform  cars,  whi 
scoping  of  cai-s  is  abiiost  it  not  wholly  avoic 
1  be  proved  to  a  certainty  the  accumulati 
)ver  a  space  of  a  few  years  may  be  reqi 
lemonstrated,  as  seems  probable,  it  will  be  a 
•oad  managers  to  confront.  All  expense  wl 
ever  degree  the  safety  of  the  passengers  ai 

IS  justiifled,  while  economy  at  the  expense  of  safe 

condemned. 

GuABD  Kails  akd  Frogs. 

An  examination  of  the  table  of  accidents  shows  tl: 
sons  have  been  killed  and  six  injured  by  having  a  foot 
fastened  in  the  narrow  spaces  between  guard  rail 
frogs.  This  danger  could  be  obviate*!  by  the  pro| 
of  tliese  spaces.  There  lias  been  a  divided  beli< 
efficacy  of  blocking.  Some  ex|>ert  railroatl  men 
tende«i  that  equal  danger  was  likely  to  result  by  su 
Observations  continue*!  over  a  number  of  yeiirs,  h< 
to  the  .belief  that  sucli  danger  is  nioi-e  fancied  tha 
the  danger  from  those  not  bl(H;keil  Is,  u^>(>n  the  coi 
real.  Esi>ecially  is  this  true  of  those  inexjwrienced 
tntcks,  who  are  not  on  guanl  against  an  ncoideut  wl 
<x;curs,  results  in  almost  certain  dejith.  The  o|Hnioii 
railroad  men  is  largely  in  favor  of  blocking  guar 
fn>gs. 

A  C<;  I  OK  NTS. 

The  railroatl  year  has  l>een  cliange<l  by  legislativ 
to  end  on  June  thirtieth  of  encli  year,  rather  than  oi 
thirtieth.  Until  this  your  no  attempt  has  been  n 
Board  to  bring  the  accident  year  into  hannony  w 
road   yciir.     That   it   should    be   contemporaneous, 
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obvious.  The  attempt  to  make  it  so  in  this  year  results  in  the  pre- 
sentation of  a  table  for  nine  months  instead  of  for  the  year 
This  period,  nine  months  ending  June  80, 1892,  is  compared  with 
the  twelve  months  ending  June  80,  1891.  It  is  not  satisfactory, 
iind  its  results  are  l>ut  approximations.  It  is  unavoidable, 
however,  in  effecting  tlie  change. 

The  record  for  tliese  nine  months  indicates  an  increase.  In 
view  of  the  meiins  adopted,  precautions  taken  and  new  appliances 
employed,  seeking  a  diminution,  the  result,  judged  superficially, 
would  be  discouraging.  It  is  not  believed,  howev^er,  that  such 
increase  is  due  to  laxity  (^f  discipline  or  carelessness  of  operation, 
i^creater  than  in  former  vears,  but  rather  to  the  increase  in  the  num- 
ber  of  trains  oi)erated,  of  passengers  carried  and  of  men  employed. 
It  is  believed  that  if  a  computation  could  be  made  it  would 
be  found  that  the  percentage  of  accidents  is  indeed  smaller. 
The  number  killed  during  the  nine  months  ending  June  30,  1892, 
was  480,  and  injured  1,482.  The  proportion,  if  carried  out,  would 
show  a  decrease  in  deaths  of  eighty  and  an  increase  in  injuries 
of  181. 

The  following  table  gives  the  record  of  the  accidents  classified, 
first,  as  to  their  causes,  and,  second,  as  to  whether  beyond  the 
control  of  the  injured  or  killed,  or  in  consequence  of  their  own 
misconduct  or  want  of  caution  : 
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During  these  nine  months  twenty-one  passengers  were  killed,  as 
Hgainst  thirty-three  during  the  previous  twelve  months.  Of  these 
twenty-one,  tliirteen  were  killed  at  the  deplorable  accident  at 
Hastings,  on  the  New  York  Central,  on  December  24,  1891. 
These  thirteen  were  all  that  were  killed  from  causes  beyond  their 
control.  Of  the  remaining  eight,  six  were  killed  when  getting  off 
trains  in  motion  and  two  from  falling  from  the  train. 

There  were  118  passengers  injured,  and  of  these  seventy -seven 
were  injured  from  causes  beyond  their  control  iis  follows:  Five  at 
the  Hastings  accident  referred  to  above ;  eight  at  Fishkill  (New 
York  Central),  in  collision,  December  2,  IStJl;  eleven  in  derail- 
ment at  Mott  Haven  (New  York  Central),  December  2,  181)1  ;  five 
in  collision  at  Tarry  town  (New  York  Central),  December  1,  1891 ; 
four  in  collision  at  P<>ughkeei)sie  (New  York  Central),  June 
29,  1892;  three  in  coUisitm  at  Philmont(New  York  and  Harlem), 
June  29,  18t)2;  and  seventeen  west  of  Adrian  (New  York,  I^ike 
Erie  and  Western),  November  11,  1891. 

The  facts  and  circumstances  attending  these  accidents  were 
made  the  subjects  of  special  investigation  by  the  Board,  and  its 
findings  will  appear  under  the  head  of  accidents  in  the  appendix. 

Two  hundred  and  six  employes  were  killed,  1,031  injured,  dur- 
ing these  nine  months,  and,  as  compared  with  the  278  killed  and 
1,222  injured  during  the  previous  twelve  months,  would  indicate  a 
material  increase.  The  most  frequent  of  all  causes  of  injuries 
seems  to  be  the  coupling  and  uncoupling  of  cars  —  525,  and  in 
addition  nineteen  were  killed  from  this  cause.  Year  after  vear 
the  same  story  is  told.  In  1891,  for  twelve  month  ;,  the  number 
injured  was  648,  killed  eighteen;  in  1890,  497  injured,  kiUed 
twenty-five ;  in  1889,  364  injured,  killed  twenty -seven ;  in  1888, 
480  injured,  killed  twenty-six,  and  so  the  lamentable  story  con- 
tinues.    In  five  years  2,514  injured  and  117  killed. 

The  general  adoption  of  the  automatic  coupler,  which  is  recom- 
mended in  another  part  of  this  report,  would  reduce  the  number 
o'i  these  accidents  to  a  minimum. 

Another  cause  of  frequent  injury  is  falling  from  train, 
engine  or  car  —  twenty-seven  killed  and  143  injured.  The  care- 
lessness which  often  accompanies  too  intimate  an  acquaintance 
with  danger  has  contributed  to  these  accidents,  but  a  greater 
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iiibt  resulted  fi-om  tlje  necessity  of  being  dii  the 
.  and  release  brakes.  The  univer-Bal  a^loptiun  of 
rakes,   also  hereinbefoi-e  reconimendetl  to  your 

largely  retluce  these  accidents, 
illed  and  seventy-eight  injureil  from  "  walking  or 
"  It  must  1)6  concluded  tliat  these  accidents 
» lack  of  proper  caution  upon  the  part  of  employes, 
if  theii'  lalxtr  lead  tiiem  to  the  place  of  danger 
t  there  are  constantly  men  on  the  track  who  have 

duty  there.  It  is  ditticult  to  see  hoiv  these 
f  guarth^l  against,  unless  by  the  enforeement 
pline  forbiihling  those  who  have  no  duties  to 
ing  on  the  track. 

»eing  on  the  track  is  also  tlie  most  freijiient 
d  injury  to  othei-s  than  employes  and  [Kissengei-s. 
■t  they  are  actual  ti-esjsissers,  there  in  violation 
se  ItiS  were  killed  and  eighty  injured.  This 
ed  elsewhere  in  thisre|K>rt,  |>agc 
Min  the  accidents  investigated  and  the  results  of 
le  into  all  accidents  will  lie  found  in  the  appendi-x, 

bjects  which  have  been  discussed  in  this  i-eport, 
legislation  is  ret«mniended,  the  accident  record 
further  at^tion   upon  the  ]>art  of  your  honorable 

king  of  the  last  annual  report  the  New  York 
lutlson  River  llailroad  Company  has  been 
ling  the  block  system.  A  large  (lortion  of  the 
!r  its  o[)erati(m.  liefore  many  days  the  system 
1  over  the  entire  line  from  New  York  to  Buffalo. 
t  is  hoped  to  entirely  avoid  rear  collisions,  or 
:«<luce  the  number  to  a  minimum.  However, 
Ui  jdace  too  great  reliance  ui^n  the  system, 
^h  lines,  absolute  exemption  from  such  acci- 
esulted  from  its  axioption.  Indeed,  in  a  com- 
itween  two  roads,  one  operated  under  the  open 
der  the  block  system,  the  distance  and  time  being 
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the  same,  with  more  trams  run  on  the  open  than  on  the  blocked 
road,  it  was  found  there  were  more  rear  collisions  in  the  same 
space  of  time  on  the  road  under  the  block  than  on  that  using 
the  open  system.  Mechanical  appliances  get  out  of  order. 
Where  mechanism  is  employed,  the  inevitable  tendency  is  to  rely 
upon  it  and  to  relax  watchfulness.  If  the  adoption  of  the  block 
system  in  this  State  is  to  result  in  any  lessening  of  care  upon  the 
part  of  the  employes  the  public  may  have  reason  to  regret  the 
substitution  of  meclianical  for  human  agency. 

Physical  (Vendition  of  Railroads. 

The  Board  is  pleased  to  reix)rt  that  in  the  physical  condition  of 
the  railroads  the  same  progress  toward  excellence  and  ultimate 
perfection  is  as  manifest  during  the  past  year  as  during  the  pre- 
vious ones.  The  improvement  has  been  steadily  forward,  never 
lialting  for  nine  years,  until  the  condition  at  the  close  of  the 
year  1892  is  superior  to  anything  known  in  the  historj'-  of 
railroads  in  this  State.  A  close  inspection  of  roadbeds,  super- 
structures, rails, 'ties,  openings,  viaducts,  etc.,  is  made  under  the 
sui>er\ision  of  the  Board.  The  results  of  such  inspections  are 
transmitted  to  the  railroad  companies.  Where  defects  are 
found,  they  are  specially  pointed  out  to  the  company  and 
a  remedy  is  recommended.  It  is  due  to  the  companies  to  say^ 
and  as  testimony  to  their  desire  to  maintain  their  ways  properly, 
that  not  an  instance  is  known  where  a  company  has  failed  to  act 
upon  such  recommendation. 

The  reports  of  such  inspections  will  be  found  in  the  appen- 
dix, page    .     They  are  not  so  complete  as  usual  for  reasons  there 

explained. 

Thk  Empihe  State  Express. 

In  November  of  1S91  the  New  York(>entraland  Hudson  River 
Railroad  ('Ompany  placed  on  its  road,  to  run  over  its  entire  length, 
a  train  which  since  that  time  has  become  famous  as  the  fastest 
regular  train  in  the  world.  It  was  put  on  for  the  purpose  of 
relieving  the  pressure  on  the  limited  trains  to  and  from  the  west. 
The  demand  for  accommodation  on  the  fast  trains,  within  the 
borders  of  the  State,  greatly  interfered  with  the  through  traltic. 
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The  problem  of  relieving  this  pressure  was  » 
a  train  which  should  accommodate  the  Kei 
and,  in  order  to  attract  this  State  travel  to  it 
of  speed  was  established,  with  such  horn 
arrival  at  the  termini  as  would  best  serve 
passengers.  The  experiment,  which  is  no  lo: 
was  attended  with  success,  Not  alone  di 
purpose  desired,  but  it  developed  a  traffic  c 
record  shows  it  is  the  best  paying  train  o 
an  average  earning  of  two  dollars  and  s 
Notwithstanding  the  high  rate  of  speed  dema 
tlie  train  has  made  it  with  remarkable  regu 
shows  that  it  has  been  delayed  only  on 
month,  while  the  delays  have  been  due  to  ot 
own  operation. 

Notable  as  thes*-  facts  may  be  they  wouli 
here  were  there  not  other  considerations  of 
this  successful  experiment.  Five  years  ago  t 
been  an  impossibility.  The  Empire  State  t 
the  progress  made  in  all  the  branches  of  v 
the  terra  "railroading" — of  the  developmei 
tion;  in  ties,  rails  and  ballast;  of  the  incre 
of  bridges  and  viaducts;  of  the  advances 
tion ;  of  the  improvements  made  in  safety  a 
expression  of  the  high  degree  attained  in  i 
railroada. 

Inquiry  naturally  turns  to  the  effect  the  h 
it  runs  has  upon  the  superstructure,  for  in  tt 
found  the  practicability  of  such  fast  trains  : 
still  higher  rate  of  speed.  No  matter  what 
a  train  may  be,  if  the  effect  of  its  runni 
the  superstructure,  largely  increasing  the  coj 
render  travel  less  safe,  the  train  would  be 
therefore,  impracticable. 

A  year's  experience  shows  that  these  hi 

ary  destructive  of  superstructures  not  buil 
i 
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them.  The  tentative  efforts  put  forward  six  or  seven  years  ago 
i  to  run  heavy  trains  at  high  speed  disclosed  that   the    effect 

was  that  of  a  blow  delivered  suddenly  and  released  as  suddenly. 
This  was  felt  upon  thd  metallic  bridges  of  that  day,  and  especially 
was  it  shown  in  its  effect  on  the  rail  joints  and  rails.  The  demand 
for  speedier  transportation  being  apparent,  effort  was  made  to 
^  meet  the  conditions  impending.  The  bridges  were  strengthened ; 
heavier  steel  rails  were  laid ;  greater  perfection  and  strength  in 
the  joints  were  attained ;  more  attention  was  paid  to  ballasting 
and  alignment  to  keep  joints  up  to  a  level.  These  improvements 
were  made  over  a  period  of  five  years,  until  the  work  has  been 
completed.  As  time  went  on  speedier  trains  were  put  onu 
The  limited  trains  became  permanent.  At  last  the  Empire  State 
train,  with  a  schedule  rate  of  fifty-two  and  one-half  miles  an  hour, 
stops  included,  but  which,  in  running,  often  reaches  a  rate  of  sixty 
five  miles,  became  a  fixed  fact.  The  effect  is  now  more  apparent 
upon  masonry  than  upon  other  structures.  The  metallic  structures 
receive  the  blow  and  deliver  it  upon  the  masonry.  Hence  the 
work  of  strengthening  the  substructures  along  the  whole  line 
has  been  begun.  The  high-speed  trains  are  tne  result  of  the 
advances  made  in  motor  construction ;  they  in  turn  demand  a 
higher  degree  of  excellence  in  superstructure.  The  super- 
structure is  to-day  able  to  withstand  the  effect  of  the  impact  of 
trains  of  still  higher  velocity,  so  that  it  is  now  challenging  motor 
construction  to  further  effort. 

The  necessity  of  maintaining  the  roadbed,  rails,  joints,  bridge 
superstructures  and  substructures  in  the  highest  possible 
strength  and  perfection,  follows  this  changed  condition  not 
only  as  a  matter  of  safety,  but  as  a  matter  of  economy. 
Without  such  effort  deterioration  would  result.  That  such 
deterioration  is  not  apparent,  the  inspections  conducted  by 
this  Board  clearly  determine ;  and  in  this  is  the  demonstration 
that  the  necessary  condition  of  strength  and  perfection  is 
maintained. 

While  changed  conditions  have  resulted  in  an  increased  cost  of 
maintenance,  it  is  clearly  shown  that  the  increase  of  receipts  has 
more  than  kept  pace  with  the  increased  cost.    Therefore  the 
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high-Speed  trains  are  practicable.      They  pay  tl 
them;  they  accommodate  the  public  in  a  marked 

The  Empire  State  train  is  the  high  mark  in 
raib^ad  development,  and  in  its  success  is  the 
greater  achievement. 

On  the  five  miles  of  the  New  York  Central  anc 
Bailroad,  between  Forty-second  street  and  Mott 
in  the  city  of  Kew  York,  a  steel  rail  weighing  10 
lineal  yard  has  been  laid.  This  rail  is  mnch  he 
ever  been  laid  in  this  country.  After  ten  mont 
results  are  so  satisfactory  as  to  justify  its  exten 
senger  tracks  of  the  main  line.  Observation  show 
ing  the  impact  of  the  high-speed  trains  it  suffers 
tear  at  the  joints.  By  such  extension  and 
improvement  to  roadbed  there  would  be  a  ma 
rolling  stock. 

Rkfeeences,  Complaints  and  Applioa' 
During  the  past  year  the  Board  has  considere< 
of  various  references  by  the  Governor,  the  Legisl 
mittees  thereof,  and  numerous  complaints  by  citi 
ciationa  and  individuals.  The  determinations  in  tl 
to  be  found  in  the  Appendix,  pages  37  to  68,  incl 
reference  is  made  for  a  full  exposition  thereof, 
years  the  duties  of  the  Board  have  been  largel; 
various  acts  of  the  Legislature,  involving  tl 
m&tive  power  upon  street  railroads,  the  approval, 
thereof,  of  interlocking  signal  and  other  devices 
grades,  of  the  extension  and  building  of  new  ros 
contracts  between  parallel  and  competing  roads,  i 
is  made  to  the  Appendix,  pages  69  to  lOi,  where  t 
Board  in  these  matters  may  be  found. 

Changes  of  Motive  Powke. 
'7'A  revolution  in  the  method  of  moving  street 
place  within  a  very  few  years.    A  street  railroad  o 
are  used  to  draw  the  cars  has  become  almost  as  mi 
aa  one  where  the  motive  power  is  mules  or  o.ten. 


v?^.t.-.  ,"1,  '  -•     j'  , 


Ql^  S8        Report  of  the  Board  of  Railroad  Commissioners. 


sj^*. 


propulsion  'generally  adopted  is  that  of  the  electrical  overhead- 
trolley  system.    In  fact,  with  the  exception  of  the  city  of  New 
York,  the  electric  system  is  universally  chosen.    This  system  haa  ' 
found  an  entrance  into  the  upper  part  of  that  city,  but,  in  the  main, 
such  roads  there  as  have  proposed  a  change  of  motive  power,  or 

•y''  obtained  the  consent  of  the  Board  to  such  a  change,  have  adopted 

the  cable  system.  In  Brooklyn,  the  cars  of  nearly  all  the  linea 
are  still  moved  by  horses,  but  the  consents  to  a  change  to  the 
electrical-troUey  system  have  been  obtained,  and  preparations  for 

^^     ,        the  change  are  well  advanced.    In  New  York  the  expense  of  the 
cable  system  and  the  active  public  sentiment  against  the  use  of 
trolley  wires  in  that  city  —  a  sentiment  which  does  not  prevail 
elsewhere  —  cause  the  continuance  of  horses  as  the  moving  power. 
All  of  which  is  respectfully  submitted. 

t,  SAMUEL  A.  BEAEDSLEY, 

t:  '  MICHAEL  RICKARD, 

ALFRED  C.  CHAPIN, 

Commissioners^ 
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Deciedons  and  recommendations: 

Executive  and  legislative  references. 

Complaints  of  cities,  towns,  etc. 

Applications  for  change  of  motive  power. 

Applications  for  increase  of  capital  stock. 

Applications  to  suspend  operations  of  road. 

Applications  for  railroad  construction  and  extension. 

Various  applications  by  railroad  companies. 

Inquiries. 

Accidents. 

Accident  inquiries. 
Length  of  railroads. 

Inspections.  • 

Minutes  of  Board. 
Companies  formed. 
Companies  reorganized. 
Companies  consolidated. 
Increase  of  capital  stock. 
Reduction  of  capital  stock. 
Extension  of  routes. 
Increase  of  capital  stock. 
Surrender  of  capital  stock. 
Abandonment  of  part  of  routes. 
Leased  roads. 

Amended  articles  of  association. 
Change  of  name. 
Enactments  of  year. 
Alphabetical  list  of  all  companies  formed  under  laws  of  this  State. 


"  Condemnation  Law." 

**  General  Corporation  Law." 

"Stock  Corporation  Law." 

"  Railroad  Law." 

(General  acts  relating  to  railroads,  not  embraced  in  the  above  law  s. 

Extracts  from  Code  of  Criminal  Procedure. 

Extracts  from  Penal  Code. 

Rapid  Transit  Act  (Laws  of  1801). 

Interstate  Commerce  Act. 


DECISIONS  AND  RECOMMENDA^ 


EXECUTIVE  AND  LEGISLATIVE  REFEREi 


RSPORT  OF  THE  BoARD  ON  THE  AsSBICBLY  BILL  (PIUKTEI 
ENTITLED  "  An  ACT  TO  AMEND  OUAPTEB  4  OF  TUB  LaV 
BNTITLBD  '  Ax  ACT  TO  PHOVIDE  FOE  EAPID  TEAN9IT  BJ 
OmsS   HAYTNO   OVEB  1,000,000  raHABITANTS.'" 

Marc) 
7b  the  Governor  of  the  State  of  Netc  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (] 
668)  entitled  "An  act  to  amend  chapter  4  of  the  Laws  of  IC 
'  An  act  to  provide  for  rapid  transit  railways  in  cities  b 
one  n  illion  inhabitants,'"  passed  January  31,  1891. 

This  bill  adds  section  38  to  the  rapid  transit  act  of  1891 
the  provisions  of  suction  1,  applies  only  to  oities  of  over 
inhabitants. 

It  would  aeem  from  the  wording  of  the  proposed  section 
might  be  intended  to  affect  elevated  railroads  in  the  city  of  Bi 


•inoe  it  is  amendatory  of  the  act  of  1891,  applying  only  to 
be  city  of  F 
e  bill  anthorizes  the  board  of  directors  of  any  compai 


oiCr  it  can  not  be  presnmed  to  apply  to  the  city  of  Brooklj 
The  bill  anthorizes  the  board  of  directors  of  any  compa 
rat«^  by  any  special  act  of  the  Legislature  for  the  pun 
■tmoting,  maintaining  or  operating  a  bridge  across  the  Eai 
by  tho  act  of  incorporation  of  which  authority  shall  have 
ferred  or  intended  to  be  conferred  to  construct,  maintain  or 
ft  part  of  or  in  connection  with  its  bridge,  an  approach  or 
thereto  extending  generally  in  an  easterly  and  westerly  di 
in  lieu  of  oonstmcting  such  approach  or  approaches,  baili 
uid  operate  an  elevat«d  railway ,  the  route  of  which  shall  be 
with  the  rente  of  such  approach  or  approaches. 

The  bill  confers  upon  this  board  of  directors  the  power  t 
general  plan  for  the  construction  thereof,  which  plan  sbal 
general  mode  of  operation  and  the  manner  of  construction, 
to  which  any  street,  avenue  or  other  public  place  is  to  be 
upon,  and  the  property  abutting  thereon  affected,  a  copy  of 
■nail  be  transmitted  to  the  common  council  or  the  local  aul 
their  approval,  instead  of  being  adopted  and  transmitted  b 
miuioners  created  by  the  rapid  transit  act. 

The  provisions  of  the  bill  are  so  worded  as  seemingly  n 
Any  question  as  to  the  constitutional  provision  requiring  th< 
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a  majority  in  value  of  the  abutting  property  owners  or  in  lieu  thereof 
an  order  of  the  Supreme  Court  before  beginning  the  construction  of 
the  road. 

The  rate  of  fare  to  be  charged  is  limited  to  five  cents,  and  this 
includes  free  passage  over  the  bridge.  This  would  seem  to  be  in  the 
interest  of  the  traveling  public. 

The  change  in  the  law  in  regard  to  exempting  this  proposed  road 
from  the  provisions  of  section  7  of  the  act  amended,  which  requires 
the  sale  at  auction  of  a  franchise,  is  the  marked  feature  of  the  bill,  and 
the  one  which  seems  to  invite  criticism.  It  is  impossible  to  regard,  this 
act  without  its  relation  to  the  one  now  in  our  hands,  to  whicn  this  is 
supplementary. 

The  argument  in  favor  of  exempting  this  road  from  compensating 
the  city  for  its  franchise,  as  required  when  sold  at  auction,  is,  that  it 
would,  taken  in  connection  with  the  bridge  to  which  it  is  an  approach, 
and  with  which  its  receipts  are  supposed  to  be  merged,  show  a  large 
deficiency  in  its  maintenance  and  operation. 

The  report  of  the  present  bridge  over  the  East  river  discloses  the 
fact  that  notwithstanding  the  receipts  have  increased  from  year  to 
year,  the  last  year's  operation  showed  a  deficit  of  $555,000.  It  is 
urged,  therefore,  that  this  company  should  not  be  required  to  bear 
additional  burdens  while  greatly  benefiting  the  public  by  the  operation 
of  the  road  and  bridge  at  a  loss  to  itself  for  some  years. 

Whether  this  is  a  proper  reason  why  this  road  should  be  exempt 
from  the  provisions  as  above  referred  to,  is  a  question  to  which  the 
Board  has  given  careful  consideration.  The  Board  is  not  disposed  to 
abandon  the  ijeneral  principle  established  by  section  7  of  the  rapid 
transit  act,  which  requires  compensation  for  such  franchises,  but  it  can 
see  that  there  may  be  exceptions  operating  to  the  benefit  of  the  public. 
Were  this  argument  to  control,  it  would  appear  that  this  act  could 
receive  the  Executive  sanction  without  detriment  to  public  interests. 
Were  provision  made  by  further  legislation  that  at  such  time  in  the 
future  as  it  should  appear  that  the  company  was  earning  a  sum  largely 
in  excess  of  the  operation  and  maintenance  the  Legislature  or  common 
council  could  determine  how  much  of  such  excess  should  be  yearly 
paid  into  the  municipal  treasury,  the  Board  would  feel  that  the  interests 
of  the  public  were  fairly  protected. 
By  the  Board. 


IL 

Report  op  the  Boabd  on  the  Assembly  bill  (printed  Nos.    84, 
888)  entitled  "  An  Act  to  provide  and  limit  the  hours  of 


SERVICE   on    railroads." 


May  9,  1892. 
To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  Nos. 
84,  888^  entitled  "  An  act  to  provide  and  limit  the  hours  of  service  on 
railroads." 

In  its  first  section  this  bill  provides  that  no  person  or  corporation 
operating  a  line  of  railroad  of  thirty  miles  in  length  or  over  shall  permit 
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or  require  any  conductor,  engineer,  fireman  or  trainman  who  has 
worked  in  any  capacity  for  twenty-four  hours,  to  again  go  on  duty 
until  he  has  had  at  least  eight  hours  rest. 

This  section  is  to  be  highly  commended.  More  than  one  accident  is 
recorded  as  resulting  from  the  failure  of  engineers  t^  perform  their 
duty,  owing  to  having  fallen  asleep  after  many  hours  exceeding  twenty- 
four  of  continuous  labor  This  Board  in  its  examinations  into  the  causes 
of  accidents  has  more  than  once  been  called  upon  to  severely  censure 
the  railroad  company  permitting  such  extendea  hours  of  service. 

Section  2  provides  that  ten  hour.s  labor  performed  within  twelve  con- 
secutive hours,  shall  constitute  a  day's  labor  in  the  operation  of  all  steam 
surface  and  elevated  railroads  of  the  State,  but  also  provides  that  this 
requirement  shall  not  affect  the  milage  system  now  in  operation  or  that 
may  be  hereafter  placed  in  operation,  or  trips  of  regular  scheduled 
trains  when  completed  within  a  less  number  of  hours;  nor  shall  not 
apply  to  extra  hours  of  labor  performed  as  a  result  of  unavoidable 
accident  or  delay  caused  by  such  accident. 

Section  3  provides  that  in  case  of  labor  in  excess  of  ten  hours, 
such  laborer  shall  receive  compensation  for  such  e*tra  service  in 
addition  to  his  daily  compensation. 

Section  4  makes  a  violation  of  the  act  a  misdemeanor  with  a  fine 
on  conviction,  of  ^we  hundred  dollars  for  each  offense. 

Your  attention  is  called  to  the  fact  that  this  act  provides  for  the 
possibilitv  and  probable  necessity  of  more  than  ten  hours  labor,  and 
therein  differs  from  Senate  bill,  printed  No.  653,  commented  upon  in 
another  reference  (see  p.  46).  In  the  one  he  is  not  permitted  to  enter 
into  a  contract  for  more  than  ten  hours  labor;  in  this  one  under  dis- 
cussion, such  contract,  if  the  necessities  require,  can  be  made. 

The  Board  deems  that  this  is  a  just  and  discriminating  bill,  and  in 
the  interest  of  the  traveling  public  and  the  railway  employes  as  well 
as  the  railroad  corporations. 
By  the  Board. 


III. 
Repobt  of  the  Board  on  the  Assembly  bill  (printed  No.  1253) 

ENTITLED  "An  AcT  TO  AMEND  CHAPTER  4  OF  THE  LaWS  OF  1891, 
ENTITLED  *An  AcT  TO  PROVIDE  FOR  RAPID  TRANSIT  RAILWAYS  IN 
CITIES   OP   OVER    1,000,000    INHABITANTS.'" 

May  9,  1892. 
To  the  Governor  of  the  State  of  Neio  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No 
1263)  entitled  "An  act  to  amend  chapter  4  of  the  Laws  of  1891,  enti- 
tled *An  act  to  provide  for  rapid  transit  railways  in  cities  of  over 
1,000,000  inhabitants.' " 

This  bill  applies  only  to  the  city  of  New  York.  Section  6  of  chap- 
ter 4,  Laws  of  1891,  is  amended  by  adding  to  the  section  the  following: 
"At  any  time  before  the  sale  provided  for  in  the  next  section  of  this 
act,  the  Board  of  Rapid  Transit  Railroad  Commissioners  may  abandon 
any  portion  of  a  route  or  routes  laid  out  and  determined  by  said 
Board." 
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Section  9  is  amended  by  providing  that  all  actions  or  special  proceed- 
ings brought  pursuant  to  the  provisions  of  the  act  may,  on  the  appli- 
cation of  the  Boatd  of  Rapid  Transit  Commissioners,  nave  preference 
over  any  other  business  at  a  term  or  sitting  of  any  court  of  the  State, 
except  the  actions  and  proceeding  enumerated  in  sections  789  and  790 
of  the  Code  of  Civil  Procedure;  and  also,  all  actions  and  special  pro- 
ceedings brought  by  or  against  any  commission  or  corporation  created 
by  or  acting  under  a  power  or  privilege  granted  under  the  act. 

Section  15  is  amended  so  as  to  provide  that  no  taxes  shall  be 
imposed  upon  that  portion  of  any  railway  constructed  under  the  act 
which  is  in  process  of  construction  and  not  in  actual  operation. 

Section  24,  subdivision  2,  is  amended  so  as  to  permit  every  cor- 
poration formed  under  the  act  to  lease,  as  well  as  to  purchase,  hold  and 
use  such  real  estate  and  property  as  may  be  necessary. 

Subdivision  3  is  amended  so  as  to  permit  them  to  cross,  intersect, 
Join  and  unite  the  railway  or  railways  with  any  other  railway,  whether 
constructed  before  or  after  its  construction. 

Subdivision  6  is  amended  by  dropping  out  th«  word  "now"  in  its 
relation  to  any  steam  railway  in  actual  operation,  so  that  it  shall  apply 
not  only  to  railways  that  are  in  operation  at  the  time  of  the  enactment 
of  the  bill  but  which  may  be  in  operation  hereafter.  And  also  by 
striking  out  the  words  "  or  the  erection  of  piers  or  supports  for  any 
elevated  railway  upon  a  railway  track  actually  in  use  in  any  street  or 
avenue; "  the  effect  of  which  is  that  the  prohibition  against  the  erec- 
tion of  piers  or  supports  upon  a  railway  track  actually  in  use  in  any  of 
the  streets  or  avenues  no  longer  exists. 

As  was  pointed  out  above  the  bill  applies  only  to  New  York  city, 
and  if  it  is  desired  or  not  opposed  by  the  city  authorities  the  Board 
0ee8  no  reason  for  opposition. 
By  the  Board. 


IV. 
Report  of  the  Boabd  on  the  Assembly  bill  (printed  Nos.  1117*, 

1424)  ENTITLED    "  An  AcT   TO    AMEND    CHAPTEB  665,  LaWS  OF  1890, 

entitled    *An  Act    in    belation  to  bailboads,   constitutino 
chapteb  20  of  the  6enebal  laws.'" 

May  9,  1892. 
To  the  Governor  of  tfie  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  Nos. 
1117,  1424)  entitled  *'An  act  to  amend  chapter  565  Laws  of  1890, 
entitled  *  An  act  in  relation  to  railroads,  constituting  chapter  20  of  the 
general  laws.' " 

The  title  of  this  bill  is  defective  in  that  it  should  read,  '^  constituting 
chapter  39,"  instead  of  "  20  of  the  general  laws."  It  is  doubtful,  how- 
ever, whether  the  defect  thus  pointed  out  is  fatal. 

This  bill  seeks  to  amend  section  16  of  the  general  act,  which  is  also 
amended  in  the  bill  known  as  the  Revision  Commission's  bill.  The 
bill  under  consideration  amends  the  section  by  including  corporations 
to  be  affected  by  it  all  those  organized  under  chapter  140  of  the  Laws 
of  1860,  and  the  acts  amendatory  thereof  and  supplementary  thereto, 
thereby  giving  to  the  section  a  retroactive  effect  which  evidently  the 
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Revision  Commission  did  not  contemplate.  It  is  further  amended  by 
expressly  providing  that  nothing  in  the  section  shall  apply  to  the 
county  of  Kings  nor  operate  to  revive  any  charter  or  franchise  hereto- 
fore given  in  the  city  of  Brooklyn.  In  all  other  respects  the  section  is 
the  same  as  it  stands  in  chapter  565  of  the  Laws  of  1890. 
By  the  Board. 

V. 

RSPOBT  OF  THE  BOABD  ON  THE  AsSEMBLT  BILL  (PRINTED  NOS.  55, 
1342,  1451)  ENTITLED  "An  AcT  BELATIVB  TO  EAILWAY8  IN  AND 
NEAB   PUBLIC   PAEKS   IN    THE    CITIES   OF  THE  StATE  OF  NeW  YoBK.'* 

Mai/  9,  1892. 
To  the  Governor  of  the  StcUe  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  Nos. 
55y  1342,  1451)  entitled  "An  act  relative  to  railways  in  and  near 
public  parks  in  the  cities  of  the  State  of  New  York." 

This  bill  is  practically  an  amendment  of  chapter  407  of  the  Laws 
of  1888,  entitled  *'An  act  relative  to  railwavs  in  the  transverse  roads  of 
the  Central  Park  in  the  city  of  New  York." 

By  the  terms  of  the  act  it  applies  only  to  the  city  of  New  York.  In 
brief  its  effect  is  to  permit  the  roads  built  in  the  transverse  ways  of 
Central  Park  to  be  extended  east  and  west  from  such  depressed  ways 
through  contiguous  streets  to  connect  with  roads  already  built  and  m 
operation  or  which  may  hereafter  be  built  by  companies  now  chartered 
and  existing.  The  law  of  1888  restricted  the  authorities  in  the  city  of 
New  York  to  the  mere  matter  of  construction.  Under  the  terms  of 
this  bill  under  discussion  these  powers  are  bro'adened  to  construction, 
equipment  and  operation. 

Since  the  bill  applies  only  to  the  city  of  New  York,  if  the  municipal 
authorities  of  that  city  do  not  oppose  it,  it  is  fair  to  assume  that  the 
bill  is  without  objection  upon  the  part  of  those  whom  it  immediately 
ooncems. 

By  the  Board. 


VL 

Repobt  of  the  Boakd  on  the  Assembly  bill,  (printed  No.  1505) 
ENTITLED  "An  Act  to  amend  the  Railroad^Law.*' 

May  9,  1892. 
To  the  Governor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
1505)  entitled  "An  act  to  amend  the  Railroad  Law,''  with  the  accom- 
panying comments,  which  are  made  a  part  of  this  report: 

Comments, 

1.  The  first  sentence  of  the  bill  repeals  section  109  and  sections  180 
to  183  inclusive  of  chapter  565  of  the  Laws  of  1890.  The  attention 
of  the  Executive  is  directed  to  the  fact  that  sections  180  to  183  are 
the^pealing  sections  of  the  old  laws  existing  pridr  to  the  first  of  May, 
1891.     So  ikr  as  the  bill  under  consideration  is  concerned,  there  is  no 
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farther  reference  to  this  repeal,  and  while  it  may  be  possible  that 
elsewhere  this  repealing  provision  is  made,  so  far  as  the  information  ia 
before  this  Board,  it  would  appear  as  if  the  effect  was  to  re-enact  all 
of  the  old  .laws. 

2.  Section  2  is  amended  by  the  insertion  of  subdivision  11,  providing 
that  street  surface  railroads  must  in  their  articles  of  association  state 
the  names  and  description  of  the  streets,  avenues  and  highways  ia 
which  the  road  is  to  be  constructed.  Also  by  amending  subdivision 
12  by  providing  that  the  certificates  of  rapid  transit  railways  must 
contain  the  statements  required  by  article  5  of  the  Railroad  Law.  And 
subdivision  13  is  amended  by  providing  that  in  the  case  of  a  corpora- 
tion specified  in  article  5  of  the  law,  which  is  that  which  relates  to 
rapid  transit  railways,  the  affidavit  of  the  directors  shall  show  that  the 
full  amount  of  capital  stock  has  been  in  good  faith  subscribed  and 
that  to  the  certificate  of  incorporation  shall  be  annexed  the  certificate 
of  the  railroad  commissioners  showing  the  organization  of  the  corpora- 
tion for  the  purposes  mentioned  in  the  certificate.  All  of  which 
amendments  seem  to  be  proper  and  to  serve  a  good  purpose. 

3.  Subdivision  10  of  section  4  is  a  new  provision.  It  is  as  follows: 
"  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary 
for  completing  and  finishing  or  operating  its  railroad  and  to  issue  and 
dispose  of  its  bonds  for  any  amount  so  borrowed  and  to  mortgage  its 
corporate  property  and  franchises  to  secure  the  payment  of  any  debt 
contracted  by  the  company  for  the  purposes  aforesaid."  This  pro- 
vision is  a  reversal  of  the  policy  of  the  State  as  it  has  obtained  for  the 
past  ten  or  fifteen  years  Prior  to  the  enactment  of  the  law  of 
1890,  no  railroad  corporation  could  mortgage  its  property  and  issue 
bonds  except  upon  the  consent  of  two-thirds  of  the  stockholders.  This 
was  accomplished  by  chapter  724  of  the  Laws  of  1887,  and  was  the 
result  of  several  years  of  agitation  to  that  end.  The  tendency  to 
restrict  the  powers  of  the  directors  of  railroads  in  this  way  was  shown 
in  1881,  when  a  law  was  passed  making  the  consent  of  two- thirds  of 
the  stockholders  necessary  to  an  increase  of  capital  stock.  In  1890 
while  the  method  of  borrowing  money  was  changed  to  a  certain  degree, 
yet  the  principle  was  retained  in  the  provision  that  no  mortgage  should 
be  issued  without  the  written  consent,  duly  acknowledged  of  the  stock- 
holders owning  at  least  two-thirds  of  the  stock.  When  this  sudbivision 
is  read,  in  its  relation  to  the  first  sentence  of  section  4,  to  wit:  "Sub- 
ject to  the  limitations  and  requirements  of  this  chapter,  every  railroad 
corporation  in  addition  to  the  powers  given  by  the  general  and  stock 
corporation  laws,  shall  have  power,"  it  will  be  perceived  that  the  policy 
which  has  obtained  since  1881  at  least  has  been  abandoned,  and  the 
restrictions  placed  upon  the  directors  cast  away  The  board  under- 
stands that  this  amendment  did  not  emanate  from  the  Revision  Com- 
mission. 

4.  Section  6,  in  the  first  instance,  is  amended  by  excepting  street  surface 
railroad  corporations  and  elevated  railway  corporations  from  the  provision 
requiring  railroad  corporations  before  constructing  any  part  of  their 
road,  to  file  maps  and  profiles.  It  is  a  very  proper  amendment.  It  is 
further  amended  by  providing  that  all  other  corporations  shall  transmit 
to  the  Board  of  Railroad  Commissioners  certain  described  maps, 
profiles  and  drawings  exhibiting  the  characteristics  of  their  road.  This 
also  is  a  proper  amendment. 
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6.  Section  1  is  amended  in  order  to  correct  certain  typographical 

errors.     This  is  true  as  to  section  J  2. 

6.  Section  13,  which  treats  of  change  of  route,  ^ade  or  terminus^ 
was  confined  to  domestic  railroad  corporations,  ana  by  dropping  the 
word  "  domestic  "  now  applies  to  all  railway  corporations  operating 
roads  in  this  State,  whether  organized  under  its  laws  or  the  laws  of 
other  States.  It  is  further  amended  by  excepting  elevated  railway 
corporations  from  its  provisions.     These  also  are  proper  amendments. 

7.  Section  16,  as  it  stands  in  the  bill,  is  identically  the  section  as  it 
exists  in  the  law  of  1890,  without  any  amendment  whatsoever. 

8.  Sections  1 7  and  1 9  are  amended  only  to  correct  typographical  errors. 

9.  Section  21  is  not  new  legislation,  nor  is  it  indeed  an  amendment 
to  existing  law.  It  existed  heretofore,  as  chapter  416  of  the  Laws  of 
1890,  and  is  now  made  a  part  of  the  general  law.  \ 

10.  Section  32,  relating  to  fences,  farm  crossings  and  cattle-guards, 
is  amended  so  that  now  a  railroad  corporation  shall,  as  soon  as  it  has 
acquired  the  right  of  way  for  its  roadway,  erect  fences,  sufficient  to 
prevent  cattle,  horses,  sheep  and  hogs  from  passing  through ;  protects  farm 
crossings  with  gates  whenever  and  wherever  reasonably  necessary;  pro- 
hibits the  use  of  barbed  wire  in  such  lenccs;  and  provides  that  when  rail- 
roads shall  cross  timbered  or  forest  lands  sufficient  crossings  shall  be 
constructed  and 'maintained  to  enable  the  owners  of  said  lands  to  trans- 
port logs,  timber  and  lumber  for  manufacture  or  sale  or  for  banking  on 
any  stream  to  be  floated  or  driven  down  the  same;  and  in  case  of  any 
neglect  or  dispute,  the  Supreme  Court  may  by  mandamus  or  other 
appropriate  proceeding  compel  the  same  and  also  fix  the  point  or  loca- 
tion of  any  such  crossing.  These  would  appear  to  be  proper 
amendments. 

11.  Section  33,  relating  to  signboards,  flagmen  at  crossings  and  the 
rate  of  speed  to  be  maintained  is  amended  by  permitting  trains  to  pass 
protected  crossings  at  forty  mi.es  an  hour,  rather  than  thirty.  If  thirty 
was  allowed  at  a  protected  crossing  there  is  no  reason  why  forty  should 
not  be. 

12.  Section  34,  which  relates  to  the  starting  of  trains,  to  preferences, 
and  to  stations,  is  amended,  first,  by  the  provision  that  no  station  estab- 
lished shall  be  discontinaed  without  the  consent  of  the  Board  of  Rail- 
road Commissioners.  This  is  an  excellent  amendment,  as  the  numerous 
complaints  on  file  in  this  office  of  the  inconvenience  arising  from  the 
arbitrary  action  of  railroad  corporations,  will  amply  attest.  The  sec- 
tion is  further  amended  by  substituting  the  sentence  "  no  preference 
for  the  transaction  of  the  business  of  a  common  carrier  upon  its  cars  or 
in  its  depots  or  buildings  or  upon  its  grounds  shall  be  granted  by  any 
railroad  corporation  to  any  one  of  two  or  more  persons,  associations  or 
corporations  competing  in  the  same  business,  or  m  the  business  of  trans- 
porting property  for  themselves  or  others,"  for  the  sentence,  "  no 
preference  for  the  transaction  of  business  upon  its  cars  or  in  its  depots," 
etc  The  effect  of  this  amendment  is  to  utterly  destroy  the  intention 
of  the  law  as  it  originally  stood,  since  the  preferences  which  the  rail- 
road corporations  may  not  show  is  now  limited  to  common  cariiers 
only,  and  in  fact  enlarges  the  control  of  the  corporation. 

13.  Section  37,  relating  to  rates  of  fare  is  amended  by  providing  that 
each  passenger  may  carry  baggage  without  extra  charge  to  the  amount 
of  160  pounds.     This  is  a  very  proper  amendment. 
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14.  Section  41,  relating  to  sleeping  and  parlor  cars.  In  the  law  of  1890, 
this  section  provided  that  each  passenger  occupying  a  berth  on  a  sleep- 
ing car  should  be  charged  forty  cents  for  100  mUes,  and  three  muU 
for  every  additional  mile,  but  in  no  case  should  the  charge  exceed 
eighty  cents.  In  the  bill  under  consideration  this  is  amended  so  that  the 
limitation  of  eighty  cents  is  stricken  out  and  such  companies  are  per- 
mitted to  charge  a  reasonable  compensation  for  such  extra  accomoda- 
tion in  addition  to  the  fare  and  charges  now  allowed  by  law  for  the 
carriage  and  transportation  of  passengers  and  property  in  the  ordinary 
cars  of  said  railroad  corporation.  The  law  limiting  the  charge  to 
eighty  cents  has  been  a  dead  letter  for  many  years. 

16.  Section  43,  providing  that  conductors  and  employes  must  wear 
badges.  This  section  has  been  amended  so  that  the  prohibition  against 
the  exercise  of  any  of  the  powers  of  his  employment  without  a  badge 
upon  his  hat  or  cap  indicating  his  office  or  employment,  shall  be  limited 
to^the  conductor  or  collector,  as  it  was  prior  to  the  enactment  of  1890. 
This  is  a  very  proper  amendment. 

16.  Section  44,  relating  to  checks  for  baggage.  This  section  has 
been  amended  so  that  upon  notice  to  the  baggage-master  in  charge  of 
baggage  on  the  train,  of  not  less  than  thirty  minutes,  a  passen^r 
holding  a  check  may  have  his  baggage  delivered  to  him  ^t  any  regmar 
intermediate  stopping-place,  short  of  the  one  to  which  his  baggage 
was  to  be  transport!  d.     This  a  very  proper  amendment. 

17.  Section  46,  relating  to  unclaimed  freight  and  baggage.  This 
section  u  amended  by  providing  if  the  name  and  residence  of  the 
owner  of  any  unclaimed  property  is  known  to  or  can  be  ascertained  by 
the  corporation,  it  shall  serve  a  copy  of  the  notice  of  the  intent  to  sell 
the  same  at  public  auction  upon  such  owner  by  mail,  in  addition  to  the 
other  notices  provided  in  the  section.  This  is  a  very  proper 
amendment. 

18.  Section  48,  relative  to  rights  and  liabilities  of  common  carriers. 
This  section  in  the  law  of  1890,  after  declaring  every  railroad  corpo- 
ration doing  business  in  this  State,  to  be  a  common  carrier,  provided 
"  any  one  of  two  or  more  corporations  owi  ing  or  operating  connecting 
roads  within  this  State,  or  partly  within  and  partly  without  the  State, 
shall  be  liable  as  common  carriers,  for  the  transportation  of  passengers 
or  delivery  of  freight  received  by  it  to  be  transported  to  any  place  on 
the  line  of  a  connecting  road."  This  has  been  amended  by  inserting 
after  the  word  "  transported  "  the  words  "  by  it,*'  thus  limiting  its 
liability  to  its  own  carriage. 

19.  Section  53,  relative  to  riding  on  platform  and  walking  along 
track.  This  section  is  amended  by  adding  to  it  the  following:  "Any 
person  riding,  leading  or  driving  any  horse  or  other  animal  upon  any 
railroad,  or  within  the  fences  or  guards  tliereof,  other  than  at  a  farm 
or  street  or  forest  crossing,  with')Ut  the  consent  of  the  corporation, 
shall  forfeit  to  the  people  of  the  State  the  sum  of  ten  dollars,  and  pay 
all  damages  sustained  thereby  to  the  party  aggrieved."  This  is  a 
re-enactment  of  section  44  of  chapter  140  of  the  Laws  of  1860,  and  is 
proper. 

20.  Section  54,  permitting  corporations  to  establish  ferries.  Previous 
to  amendment  this  section  only  permitted  a  steam  railway  corporation 
to  operate  a  ferry  over  the  waters  of  the  harbor  of  New  York  to  any 
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point  distant  not  more  than  ten  miles.  It  is  now  amended  so  as  to 
strike  out  the  restriction  as  to  the  distance.  There  would  seem  to  be 
no  objection  to  this  amendment. 

21.  Section  56,  relating  to  the  carriage  of  mails.  This  section  is 
amended  by  appending  a  penalty  of  $100  for  every  day  of  neglect  of 
or  refusal  to  comply  with  the  provisions  of  the  section.  This  is  a 
re-enactment  of  the  provisions  of  chapter  275,  Laws  of  1846,  and  ii 
proper. 

22.  Section  57,  relating  to  the  annual  reports  to  be  made  by  corpor- 
ations. In  the  law  of  1890  inadvertently  was  enacted  the  old  form  of 
the  law  requiring  reports  to  be  made  for  the  fiscal  year  ending  Septem- 
ber thirtieth.  The  rules  of  this  Board  as  well  as  chapter  98  of  the 
Laws  of  1890,  provided  that  the  fiscal  year  should  end  June  thirtieth. 
As  the  section  now  stands  it  is  entirely  proper. 

23.  Section  59  is  an  entirely  new  section.  It  provides  that  no  rail- 
road corporation  hereafter  formed  shall  exercise  the  powers  conferred 
by  law  upon  such  corporations  until  the  Board  of  Railroad  Commis- 
sioners shall  have  certified  that  the  conditions  prescribed  have  been 
complied  with,  and  that  public  convenience  and  necessity  require  the 
construction  of  said  railroad,  as  proposed  in  said  articles  of  association* 
If  the  Board  of  Railroad  Commissioners  shall  refuse  to  grant  such  cer- 
tificate, the  directors  of  the  company  may  present  the  fact  to  a  General 
Term  of  the  Supreme  Court  and  said  General  Term  shall  have  power 
in  its  discretion  to  order  said  Board  for  reasons  stated  to  issue 
said  certificate.  This  is  a  provision  of  law  that  has  been  urged 
upon  the  Legislature  by  this  Board  since  its  institution  in  1888. 
The  arguments  that  the  Board  have  made  in  support  of  this  measure 
are  to  be  found  on  pages  64  and  65  of  the  first  volume  of  the  report 
for  1883,  on  page  xxix  of  the  report  for  1884,  and  on  page  xxix  of 
the  report  for  1885,  and  on  page  xxi  of  the  report  for  1886,  page 
XXX  in  the  report  for  1887,  page  xxix  of  the  report  for  1888,  page 
xxiv  in  the  report  for  1889,  with  a  reference  on  page  xx  of  the 
report  for  1890,  and  a  recommendation  for  its  enactment  on  page 
xxvii  of  the  report  for  1891. 

24.  Section  70.  This  section,  in  the  form  finally  given  it,  confers 
general  powera  of  consolidation  upon  corporations,  whether  railroad 
corporations  or  otherwise,  whether  organized  under  the  laws  of  this 
State  or  otherwise,  if  such  corporations  own  or  operate  a  railroad,  a 
bridge,  or  a  tunnel,  wholly  within  or  partly  within  this  State,  or  have 
lines  or  routes  of  road  which  have  been  located  but  not  constructed 
(no  limitation  being  expressed  as  to  whether  such  lines  or  routes  of 
road  shall  be  within  or  without  the  State).  These  powers  are  vague 
and  extraordinary;  they  are  absolutely  at  variance  with  the  legislative 
policy  of  the  past  twenty  years*  In  general  that  policy  has  tended  to 
restrict  such  powers;  this  section  as  it  now  reads  would  apparently 
reverse  a  vast  amount  that  has  been  gradually  accomplished.  It 
should,  in  the  opinion  of  the  Board,  be  considered  in  connection  with 
subdivision  10  of  section  4,  upon  which  comments  have  already 
been  submitted.  The  broad  and  flexible  powers  conferred  in  section  70, 
if  supplemented  by  the  debt-creating  ability  set  forth  in  subdivision 
10  oi  section  4,  may  easily  prepare  the  way  for  transactions  such  as 
have  been  condemned  and  prohibited  in  the  past. 
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25.  Section  '71,  relating  to  the  conditions  of  a  consolidation  of  two 
or  more  roads.  Subdivision  2  of  this  section  is  amended  by  pro- 
viding that  if  the  stockholders  owning  two-thirds  of  all  the  stock  of 
each  of  the  corporations  proposing  to  consolidate  shall,  by  a  consent  in 
writing,  acknowledged  as  are  deeds  entitled  to  be  recorded,  and 
endorsed  upon  said  lease  or  agreement,  signify  their  assent  to  such  con- 
solidation, It  shall  be  deemed  and  taken  as  the  adoption  of  such  agree- 
ment; but  if  such  agreement  shall  not  be  assented  to  in  writing  by 
the  holders  of  two-thirds  of  the  stock  of  each  of  such  corporations, 
then  such  agreement  shall  be  submitted  to  the  stockholders  of  each 
of  such  corporations  at  a  meeting  thereof,  called  separately  for  the 
purpose  of  taking  the  same  into  consideration.  There  would  seem 
to  be  no  objection  to  this  amendment.  The  subdivision  is  further 
amended  by  providing  that  the  holders  of  stock  may  vote  by  proxy, 
and  by  striking  out  the  provision  that  street  railroads  shall  not  be 
consolidated  under  the  provisions  of  this  article.  Since  there  is  no 
provision  under  article  4  for  the  leasing  or  consolidation  of  street 
surface  railroads,  and  no  reason  exists  why  such  roads  should  not  con- 
solidate, there  seems  to  be  no  objection  to  this  amendment. 

26.  Section  78,  relating  to  leases  of  road,  is  amended  by  including  "any 
corporation  owning  or  operating  any  railroad  or  railroad  route  within 
this  State."  There  are  certain  corporations  which  are  not  railroad  cor- 
porations, which  nevertheless  are  operating  railroads  in  the  State,  an 
mstance  of  which  is  the  Delaware  and  Hudson  Canal  Company. 
There  seems  to  be  no  reason  why  the  privilege  of  leasing  the  road  or 
any  part  of  it  should  not  be  enjoyed  by  them  as  well  as  by  a  strictly 
railroad  corporation.  The  section  is  further  amended  by  providing 
that  all  such  contracts  shall  be  recorded  in  the  office  of  the  clerk  or 
register  of  each  county  through  or  into  w^hich  the  road  to  be  used  shall 
run,  and  by  providing  that  the  section  shall  not  apply  to  any  lease  in 
existence  prior  to  May  1,  1891.  No  objection  can  be  urged  to  this 
amendment. 

27.  Section  80,  prohibiting  the  consolidation  and  lease  of  parallel 
lines.  This  section  is  amended  so  as  to  except  street  surface 
railroad  corporations,  and  further  to  permit  such  lease  or  con- 
solidation when  consented  to  by  the  Board  of  Railroad  Com- 
missioners. The  conditions  as  to  street  surface  railroads  are 
not  the  same  as  surrounding  steam  roads,  and  what  may  be 
improper  in  one  would  not  be  in  the  other.  The  exception,  therefore, 
of  street  surface  roads  seems  to  be  proper.  Flexibility  is  given  to  the 
section  by  vesting  the  power  to  consent  to  such  consolidation  or  lease 
in  the  Board  of  Railroad  Commissioners,  where  an  exceptional  case 
may  occur. 

28.  Section  90,  relating  to  street  surface  railroads,  is  amended  by 
providing  that  a  street  surface  railroad  corporation  may  file  in  each  of 
the  offices  in  which  its  certificates  of  incorporation  are  filed,  a  state- 
ment of  the  names,  and  description  of  the  streets,  roads  and  highways 
in  which  it  is  proposed  to  extend  its  road,  and  upon  filing  such  state- 
ment, it  shall  have  the  same  power  and  privileges  in  the  streets,  roads 
and  highways  on  which  it  extends  as  it  acquired  by  its  incorporation  in 
the  streets,  roads  and  highways  in  which  its  road  is  maintained.  This 
would  seem  to  be  a  proper  amendment. 
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29.  Sectioi)  91,  relating  to  the  consent  of  property  owners  and  local 
authorities.  This  section  is  amended  principally  by  substituting  the 
word  "  local "  for  "  municipal,"  so  as  to  conform  to  section  18,  article  3 
of  the  constitution,  and  by  making  more  explicit  the  provision  that 
where  a  railroad  runs  through  a  street  or  alley  bounded  on  one  side  by 
a  public  square  or  park,  the  consent  of  one-half  of  the  property  owners 
on  the  other  side  of  such  street  or  avenue,  and  opposite  to  such  square 
or  park  shall  also  be  first  obtained.  No  objection  can  be  urged 
against  these  amendments. 

30.  Section  92,  relating  to  the  consent  of  local  authorities.  The 
amendment  seeks  to  provide  for  the  proper  publication  of  i  he  notices 
of  the  hearings  upon  applications  for  the  consent  of  the  local  authori- 
ties.    No  objection  can  be  offered  against  them. 

31.  Section  93,  relating  to  the  sale  of  franchises  at  public  auction. 
This  section,  under  its  terms,  applies  only  to  the  city  of  New  York. 
It  is  identical,  or  nearly  so,  with  section  1  of  chapter  306  of  the  Laws  of 
1892.  Such  variations  are  in  the  nature  of  greater  restrictions  and, 
indeed,  are  unimportant.  In  view  of  the  fact  that  it  is  already  law, 
comment  is  unnecessary. 

32.  Section  94,  relative  to  proceedings  if  property  owners  do  not 
consent.  This  seciion  is  amended  only  in  the  particular  that  the 
determination  of  the  commissioners  appointed  shall  not  become  effec- 
tive until  confirmed  by  the  court.     There  can  be  no  objection  to  this. 

33.  Section  95,  relating  to  percentage  of  gross  receipts  to  he  paid  in 
cities  and  villages.  This  section  has  been  amended  so  that  in  eifect 
it  applies  only  to  the  city  of  New  York.  It  is  further  amended  by 
providing  that  a  street  surface  road  existing  prior  to  May  6,  1884,  and 
which  shall  have  extended  its  tracks  or  constructed  branches,  operat- ' 
ing  the  same  under  the  provisions  of  chapter  252  of  the  Laws  of 
1884,  or  of  this  article,  such  corporation  need  only  pay  the  percent- 
ages provided  for  in  the  section  on  such  portions  of  its  gross  receipts 
as  shall  bear  the  same  proportion  to  its  whole  gross  receipts  as  the 
length  of  its  branches  bear  to  the  whole  length  of  its  fine.  This 
amendment  is  in  line  with  the  policy  laid  down  in  chapter  252  of  the 
Laws  of  1884.     There  would  seem  to  be  no  objection  to  it. 

34.  Section  98,  relating  to  repair  of  streets,  is  amended  only  in  pro- 
viding that  it  shall  be  applicable  to  street  surface  railroads. 

35.  Section  99  is  amended  by  providing  that  the  time  for  compliance 
with  the  requirements  by  a  street  surface  railroad  corporation  incorpo- 
rated for  the  purpose  of  constructing  a  street  surface  railroad  wholly 
south  of  the  Harlem  river  in  the  city  of  New  York,  is  extended  until 
June  30,  1893. 

36.  Section  100,  relative  to  change  of  moiive  power,  is  amended  by 
providing^  that  where  a  change  of  motive  power  is  granted  the  rail- 
road corporation  may  make  any  changes  in  the  construction  of  its  road 
or  roadbed  or  other  property  rendered  necessary  by  the  change  in  its 
motive  power.  This  provision  was  in  the  original  law  of  1889,  but 
was  o  nitted  in  the  law  of  1890.  It  is  now  restored,  and  no  objection 
can  exist 

37.  Section  101,  relating  to  the  rate  of  fare.  This  section  is 
amended  so  as  to  provide  that  the  charge  of  five  cents  for  one  con- 
tinuous ride  shall  operate  only  within  the  limits  of  an  incorporated  city 
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or  village.  This  was  the  provision  of  chapter  262  of  the  I^aws  of  1884, 
but  was  inadvertently  changed  in  the  drafting  of  the  law  of  1890. 
Hardship  resulted  under  the  operation  of  the  law  of  1890,  and  this 
atnendment  seeks  to  correct  the  defect.  No  possible  objection  can  be 
urged  against  it. 

38.  Section  102,  relating  to  the  construction  of  a  road  in  street 
where  other  road  is  built.  As  amended  this  section  applies  only  to  the 
city  of  New  York,  and  is  further  amended  by  providing  that  any 
street  surface  railroad  corporation,  by  a  unanimous  vote  of  its  stock- 
holders, ma}"  guarantee  the  bonds  of  any  other  street  surface  railroad 
corporation  whose  road  is  wholly  or  in  part  in  the  same  city. 

39.  Section  103,  relating  to  abandonment  of  part  of  the  route  of 
road.  This  section  is  new  legislation,  in  the  sense  that  chapter  632  of 
the  Laws  of  1889,  which  contained  precisely  the  same  provision,  was 
rej)ealed  by  the  law  of  1890.  It  is  now  re-enacted,  and  it  never  should 
have  been  repealed,  and  therefore  no  objection  can  be  urged  against  it. 

40.  Sections  104  and  105  are  amendea  only  in  their  designation,  by 
numbers,  growing  out  of  the  dropping  and  merging  of  previous 
sections. 

41.  Section  106,  relating  to  corporate  rights,  saved  in  case  of  failure 
to  complete  road.  This  is  amended  first  by  providing  that  it  shall 
apply  to  roads  which  have  operated  their  completed  portion  of  their 
railroads  continuously  for  a  period  of  five  years  instead  of  ten. 
Secondly,  by  making  the  section  applicable  to  villages  having  less  than 
20,000  inhabitants. 

42.  Section  107,  relating  to  the  use  of  sand  upon  tracks.  This  sec- 
tion is  amended  by  substituting  "  rails "  for  "  tracks "  so  that  sand 
may  be  used  in  the  space  between  rails  instead  of  between  tracks. 

43.  Section  108  is  amended  only  in  the  change  of  its  number. 

44.  Section  109,  relating  to  center-bearing  rails.  This  section  is  a 
new  section,  and  is  in  exact  terms  the  same  as  a  bill  recommended  by 
the  Board  of  Railroad  Conmiissioners  to  the  Legislature.  It  prohibits 
the  laying  of  center-bearing  rails  in  the  future.  It  is  a  proper 
amendment. 

45.  Section  110  is  also  a  new  section,  and  provides  that  when  any 
street  surface  railroad  corporation  shall  have  crossed  any  bridge  for  a 
period  of  more  than  five  years,  should  any  other  bridge  be  substituted 
therefor  the  company  shall  not  lose  its  right  to  cross  the  new  bridge. 
It  would  seem  to  oe  a  just  provision. 

46.  Section  123  is  amended  by  providing  in  the  clause  prohibiting 
elevated  railroads  being  built  upon  certain  streets,  that  the  words 
"  below  Fifty-ninth  street,"  after  "  Fifth  avenue,"  should  be  stricken 
out,  and  the  word  "  above  "  after  Fourth  avenue  substituted  for  "  and." 
The  effect  of  this  amendment  is  that  no  elevated  railroad  can  be  built 
upon  any  part  of  Fifth  avenue  in  New  York  city,  nor  on  Fourth 
avenue,  above  Forty-second  street.  These  seem  to  be  proper  amend- 
ments. 

47.  Section  124  relating  to  the  adoption  of  plans  and  terms  upon 
which  roads  may  be  built.  This  section  is  amended  so  as  to  provide 
that  the  commissioners  appointed  shall  not  affix  and  determine  upon 
the  time  when  such  railway,  or  portion  of  railway,  shall  be  constructed, 
until  notice  shall  have  been  given  to  the  local  authorities  and  after 
hearing  of  all  parties  interested.     It  also  empowers  such  commissioners 
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after  notice  and  hearing,  to  determine  what  compensation,  if  any,  in  a 
gross  sum,  or  in  a  oertam  percentage  of  receipts,  shall  annually  be  paid 
to  the  local  authorities  hj  the  corporation  formed  for  the  purpose  of 
constructing  a  railway  for  public  use.  To  this  amendment  there  would 
seem  to  be  no  objection.  It  is  further  amended  by  adding  that  the 
commissioners  may  select  two  or  more  routes,  and  that  the  local 
authorities  may  consent  to  the  construction  and  operation  of  a  railway 
upon  one  or  more  of  such  routes  or  parts  thereof,  and  the  commis- 
sioners shall  have  power  to  change  ana  readopt  routes  and  plans  after 
they  have  been  submitted  to  the  local  authorities  in  cases  where  such 
authorities  may  recommend  such  changes  or  may  not  be  willing  to 
consent  to  the  construction  or  operation  of  a  railway  upon  the  routes 
and  plans  adopted,  unless  such  changes  are  made  therein.  The  original 
intention  was  to  permit  the  commissioners  to  select  several  routes  from 
which  the  company  could  take  one  r  >ute.  By  the  amendment  it  would 
appear  that  the  companies  could  select  more  than  one  route  and  con- 
struct and  operate  it.  The  attention  of  the  Executive  is  especially 
directed  to  this  amendment. 

48.  Section  125,  relating  to  appraisal  of  damans  and  deposit  of 
money  in  security.  This  section  is  amended  so  tnat  the  court  may 
accept  in  lieu  of  the  deposit  of  money  or  securities  required,  the  bond 
of  the  corporation,  with  two  or  more  sureties  to  be  approved  by  the 
court;  such  bond  to  be  in  a  sum  double  the  amount  of  the  damages, 
the  sureties  to  justify  in  the  aggregate  to  an  amount  equal  to  the 
amount  of  such  bond.  The  acceptance  of  the  bond  instead  of  the 
deposit  of  money  is  wholly  within  the  discretion  of  the  court.  There 
would  seem  to  be  no  objection  to  this  amendment. 

49.  Section  131.  This  section  is  amended  only  to  correct  a  typo- 
graphical error. 

50.  Section  133,  relating  to  the  confirmation  of  commissioners' 
report.  This  section  is  amended  in  consequence  of  and  to  conform 
with  the  amendment  to  section  125.  That  being  a  proper  amendment, 
this  follows  as  such. 

51.  Section  136,  relating  to  abandonment  of  change  of  route.  Thia 
section  is  amended  so  that  when  a  railway  corporation  shall  apply  to 
the  board  of  supervisors  of  a  county  in  which  such  portion  of  the 
route  is  located,  which  is  not  within  the  limits  of  a  city,  or  if 
such  route  is  within  the  limits  of  a  city,  then  to  the  mayor, 
for  authority  to  abandon  a  portion  of  its  route,  five  commis- 
sioners may  be  appointed  pursuant  to  such  application.  When  such 
application  is  made  by  a  corporation  heretofore  organized,  such  com- 
missioners may  be  appointed  within  thirty  days  after  presentation  of 
the  same  by  such  board  of  supervisors  or  as  the  case  may  be  by  the 
mayor.  If  such  application  is  made  by  a  corporation  hereafter  to  be 
organized  under  tnis  article,  such  board  of  supervisors,  or  as  the  case 
may  be,  such  mayor,  may  within  thirty  days  after  the  presentation  of 
such  application,  endorse  thereon  their  or  his  approval  and  direction, 
that  it  may  be  presented  to  the  Supreme  Court  and  such  court  may 
thereupon  appomt  such  commissioners. 

52.  Section  140,  relating  to  penalty  for  violation  of  the  article. 
This  section  is  amended  so  as  to  include  persons  as  well  as  property  in 
the  liability  under  which  elevated  railroads  are  held.     It  is  a  proper 
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53.  Section  142  is  amended  by  providing  that  the  time  within 
which  any  act  which  is  required  to  be  done  under  this  article  may  be 
extended  by  the  Supreme  Court  for  cause  shown  for  one  year,  and 
only  one  extension  to  be  granted.  It  is  also  further  amended  by  pro- 
viding that  any  company  which  has  heretofore  constructed  or  is  now 
operating  an  elevated  railroad  shall  be  deemed  to  have  been  duly 
incorporated  notwithstanding  any  failure  on  the  part  of  the  commis- 
sioners to  insert  in  its  articles  of  association  provisions  complying  with 
statutory  requirements  relative  to  such  articles.  It  is  to  be  presumed 
that  this  amendment  seeks  to  correct  a  defect  in  the  articles  of  incor- 
poration of  some  existing  corporation. 

64.  Section  162,  relating  to  the  legal  effect  of  the  recommendations 
and  actions  of  the  Board  of  Railroad  Commissioners.  This  section 
formerly  provided  that  the  findings  of  the  Board  of  Railroad  Commis- 
sioners should  be  presumptive  evidence  of  the  facts  therein  stated  and 
the  recommendations  of  the  Board  should  be  deemed  prima  facie  to 
be  just  and  reasonable.  It  has  been  amended  by  striking  out  these 
provisions. 

By  the  Board. 


vn. 

Report  of  the  Board  on  the  Assembly  bill,  entitled  "An  Act 
to  amend  sections  152,  163,  156,  169  and  170  of  title  six  op 

CHAPTER  665  OF  T^HE  LaWS  OF  1890,  ENTITLED    *An  ACT  IN  RELATION 
TO  RAILROADS,  CONSTITUTING  CHAPTER    39  OF  THE   GENERAL    LAWS.*' 

May  9,  1892. 
2o  the  Governor  of  the  State  of  New  York : 

The  Board  respectfully  returns  Assembly  bill  (printed  No.  1529) 
entitled  "An  act  to  amend  sections  152,  153,  156,  169  and  170  of  title 
six  of  chapter  565  of  the  Laws  of  1890,  entitled  'An  act  in  relation  to 
railroads,  constituting  chapter  39  of  the  general  laws.'  " 

This  is  a  bill  which  relates  exclusively  to  the  Boai'd  of  Railroad 
Commissioners.  Section  152  is  amended  so  that  the  secretary  of  the 
Board  shall  have  the  power  to  designate  one  of  the  clerks  appointed 
by  the  Board  to  act  as  assistant  secretary,  at  any  time  when  the  secre- 
tary is  absent  from  the  city.  The  powers  which  such  assistant  secretary 
may  exercise  are  limited  to  the  county  of  Albany  and  to  the  time  of 
the  absence  of  the  secretary  from  the  office. 

There  is  a  frequent  call  lor  attested  copies  of  documents  which,  when 
certified  by  the  laws,  are  made  evidence  in  the  courts.  At  present 
there  is  no  provision  for  the  attesting  the  signature  other  than  the 
secretary  of  the  Board.  As  official  duties  frequently  call  him  from 
the  office  this  failure  to  provide  for  some  other  means  of  attesting 
papers  and  certifications  has  worked  hardship.  By  this  amendment 
such  difficulty  will  be  overcome. 

Section  153  is  amended  so  as  to  give  to  the  Board  a  greater  discretion 
m  the  matter  of  its  clerical  force.  When  the  law  for  the  creation  of 
the  Board  was  first  enacted  the  number  of  clerks  which  the  Board 
might  engage  was  limited  to  six.  Why  that  limitation  should  have 
been  made  in  the  act  before  the  needs  or  necessities  of  the  Board  by 
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practical  operation  could  be  knowi\,  it  is  difficult  to  tell.  Since  that 
time,  however,  the  Legislature  at  each  session  has  imposed  increased 
duties  on  the  Board,  naturally  swelling  the  volume  of  business  and  of 
clerical  work  to  be  performed.  The  Board  asks  that  the  limitation  of 
six  clerks  be  removed  so  that  it  can,  in  its  discretion,  appoint  the  num- 
ber the  business  demands. 

Section  169  is  amended  as  a  consequence  of  the  amendment  to  sec- 
tion 153,  in  amending  it  by  removing  the  limitation  of  $6,000,  the 
aggregate  amount  to  be  paid  to  the  clerks.  The  Board  asks  for  dis- 
cretion in  this  so  that  it  may  properly  grade  the  salary  of  its  clerks. 
The  Board  desires  to  call  the  attention  of  the  Executive  to  the  fact 
that  while  these  limitations  as  to  the  number  of  clerks  and  the 
salaries  to  be  paid  td  them  is  removed  by  these  amendments,  that  the 
limitation  of  tne  appropriation  still  remains;  in  other  words,  the  Board 
only  asks  discretion  within  the  appropriation,  which  is  not  increased, 
nor  has  it  been  since  the  establishment  of  the  Board.  This  section  is 
also  amended  so  as  to  increase  the  salary  of  the  secretary  to  16,000. 
The  railroad  companies  bearing  this  expense  recognize  the  justice  of 
this  in  rease  and  favor  it.  As  has  already  been  stated,  the  general 
appropriation  of  the  board  is  not  increased. 

Section  170  is  amended  by  excepting  from  the  limitation  of  $60,000 
expense  the  cost  of  piinting  and  binding  the  ahnual  reports  of  the 
Board  as  provided  by  law.  The  payment  of  such  reports  is-  provided 
by  chapter  588  of  the  Laws  of  1886.  Under  the  old  form  of  the  law 
there  was  no  question  whatever  that  this  cost  did  not  properly  come 
from  the  $50,000  appropriation.  In  fact,  the  law  did  not  contemplate 
the  printing  of  7,000  copies.  The  Laws  of  1885  and  1886  provided 
for  this  publishing  of  reports  and  providing  for  the  payment  of  their 
cost  and  this  was  done  by  the  Legi**lature  without  the  advice,  sugges- 
tion or  consent  of  the  Board  of  Kailroad  Commissioners  of  that  day. 
The  question,  however,  has  been  raised  that  the  section,  as  it  stands  m 
chapter  565  of  the  Laws  of  1890,  is  open  to  the  construction  that  that 
expense  must  lie  charged  against  the  $50,000  appropriation.  Such 
charge,  were  that  construction  to  obtain,  would  necessitate  an  increased 
appropriation  for  the  Board. 

The  Board  has  thus  enumerated  every  amendment  made  to  the  law 
in  the  bill  and  respectfully  requests  your  signature  to  the  bill. 
By  the  Board. 


VIII. 

Report  of  the  Board  on  the  Senate  bill  (printed  No.  416) 
entitled  "  An  Act  to  Amend  section  101,  article  4,  chapter 
565  of  the  Laws  of  1890,  entitled  *An  Act  in  relation  to 
railroads,  constituting  chapter  thirty-nine  of  the  gen- 
eral LAAVS.'" 

May,  9,  1892. 

To  the  Governor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
416)  entitled  "  An  act  to  amend  section  101,  article  4,  chapter  565  of  the 
Laws  of  1890,  entitled  *An  act  in  relation  to  railroads,  constituting 
chapter  thirty-nine  of  the  general  law.' '' 
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This  bill  seeks  to  correct  an  inadvertence  upon  the  part  of  the 
Revision  Commission  in  section  101  of  chapter  665  of  the  Laws  of  1890, 
occurring  by  omitting  the  words  "  within  the  limits  of  any  incoi-porated 
city  or  village."  The  effect  of  this  omission  restricted  the  railroads  to 
charge  but  five  cents  for  a  continuous  passage,  whether  the  line  was 
wholly  or  partially  within  the  limits  of  an  incorporated  village  or  city. 
The  laws  of  1884  permitted  a  railroad  company  to  charge  more  than 
one  fare  where  the  railroad  crossed  the  line  of  a  civil  division  and 
sought  a  terminus  in  a  town  or  place  other  than  that  in  which  it  began. 
The  omission  in  the  act  of  1890  was  a  ^reat  hardship  to  many  of  the 
roads  in  the  interior  of  the  state,  and  this  Board  in  1890,  in  calling  the 
attention  of  the  Executive  to  the  omission,  then  recommended  that  it 
should  be  reinserted.  It  believes  that  this  bill  could  with  great  pro- 
priety receive  the  Executive  sanction.  However,  the  bill  of  the 
xievision  Commissioners  also  amends  this  section  in  the  same  manner, 
and,  therefore,  if  your  sanction  should  be  given  to  such  bill,  Senate 
bill  No,  4 1 6,  the  one  under  discussion  would  be  unnecessary. 
Bv  the  Board. 


IX. 

Report  of  the  Board  on  the  Senate  bills  (printed  Nos.  94, 
553)  entitled  "An  Act  to  amend  sections  one  and  two  op 
chapter  529  OF  THE  Laws  OF  1887,  entitled  *An  Act  to  regulate 

THE  HOURS  OF  LABOR  IN  THE  STREET  SURFACE  RAILROADS  CHAR- 
TERED BY  THE  State.'  " 

May  9,  1892. 

To  the  Governor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Senate  bills  (printed  Nob. 
94,  553)  entitled  "An  act  to  amend  sections  one  and  two  of  chapter 
529  of  the  Laws  of  1887,  entitled  'An  act  to  regulate  the  hours  of  labor 
in  the  street  surface  railroads  chartered  by  the  State.'" 

This  bill  amends  section  1  of  chapter  529,  by  omitting  the  provision 
that  ten  hours'  labor  shall  be  performed  within  twelve  consecutive 
houi*8,  and  the  words,  "  and  elevated  railroads "  and  substitutes  for 
cities  of  more  than  100,000  inhabitants  the  words  "  over  50,000  inhabi- 
tants." It  amends  section  2  by  making  it  a  misdemeanor  upon  the  part 
of  anv  officer  or  agent  of  a  railroad  to  accept  from  any  of  its  emploves 
in  such  cities,  under  agreement  or  otherwise,  more  than  ten  hours'  labor 
in  any  day,  as  well  as  to  exact  it. 

The  effect  of  it  is  that  ten  hours  labor  may  be  exacted  but  not  neces- 
sarily within  twelve  consecutive  hours;  that  elevated  railroads  are 
exempted  from  the  provisions  of  the  law  of  1887,  which  was  at  the 
time  of  its  passage  supposed  to  be  in  the  interest  of  the  workingmen ; 
and  that  no  contract  can  be  entered  into  between  employer  and  employe, 
for  more  than  ten  hours  labor,  no  matter  what  the  circumstances,  except 
in  cases  of  accident  or  unavoidable  delay. 
By  the  Board. 
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X. 

Rkpobt  of  the  Board  on    the    Senate    bill   (printed    No.  618) 

ENTITLED    "An    AcT     FOR     THE    RELIEF     OF     STREET    SURFACE   RAIL- 
ROAD    COMPANIES    ORGANIZED   UNDER    CHAPTER     252    CF     THE    LaWS 

OF  1884." 

May  9,  1892. 
To  the  Governor  oj  the  State  of  New  York  : 

The  Board  of  Railroad  Commissioners  herewith  respectfully  return 
Senate  bill  (printed  No.  618)  entitled  "An  act  for  the  relief  of  street 
surface  railroad  companies  organized  under  chapter  252  of  the  Laws 
of  1884." 

This  bill  provides  that  a  railroad  company  now  organized  which  is 
operating  any  extension  or  branch  of  its  road  along  any  street  or  high- 
way or  portion  thereof  within  the  county  named  in  its  articles  of  asso- 
ciation, and  which  shall  have  obtained  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on  the  road  and  also  of  the 
local  authorities,  shall  be  authorized  to  operate  and  maintain  the  same 
as  fully  as  if  said  streets  and  highways  or  portions  thereof  had  been 
fully  named  in  its  articles  of  association,  upon  filing  in  the  oilice  of 
the  Secretary  of  State  a  certificate  signed  bv  its  board  of  directors, 
containing:  a  statement  of  the  names  of  the  cities,  towns,  villages  and 
counties  and  the  names  or  descriptions  of  the  streets,  avenues  and  high- 
ways in  which  such  extension  or  branch  has  been  constructed,  and  the 
length  thereof;  whereupon  these  extensions  and  branches  shall  be 
considered  a  part  of  the  lines  of  railway  of  such  corporation,  with  the 
same  force  and  effect  as  if  they  were  fully  named  and  described  in  the 
original  articles  of  association. 

Chapter  252  of  the  Laws  of  1884  provided  that  all  branches  and 
extensions,  as  well  as  new  roads,  should  be  named  in  ihe  articles  of 
incorporation.  This  bill  evidently  seeks  to  remedy  a  defect  in  non- 
compliance with  the  provision  of  the  law  of  1884. 

There  seems  to  be  no  objection  to  the  bill,  and  the  Board  deems  that 
it  can  receive  executive  approval  without  detriment  to  public  interests. 
By  the  Board. 


XL 

Report  of  the  Board   on  the    Senate    bill,  (printed  No.  627) 

ENTITLED  "  An  AcT  TO  REGULATE  THE  CUSTODY  AND  DISBURSEMENT 
of  EXPERIMENTAL  ELEVATED  RAILWAY  INCOME  PERCENTAGE  SPECIAL 
TAX  RECEIPTS  IN  CERTAIN  CASES." 

May  9,  1892. 

To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
627)  entitled  "An  act  to  regulate  the  custody  and  dihbursement  of 
experimental  elevated  railway  income  percentage  special  tax  receiptfl 
in  certain  cases." 
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This  bill  has  been  before  the  Legislature  for  a  number  of  years,  and 
has  as  regularly  failed  to  receive  executive  sanction.  Ine  Board 
quotes  from  its  report  to  your  predecessor  in  1889: 

"As  stated  b}'  the  corporation  counsel  of  the  city  of  New  York,  in 
a  biief  with  regard  to  this  measure,  *  The  object  of  the  bill  is  to  turn 
over  to  one  Charles  T.  Harvey,  the  sum  of  *206,6 11.70  now  in  the 
treasury  of  the  city  of  New  York,  and  the  property  of  the  corpo- 
ration, as  an  indemnity  to  him  for  certain  wrongs  which  he  is 
alleged  to  have  suffered  by  reason  of  some  supposed  acts  of  bad  faith 
toward  himself  on  the  part  of  State  officers  or  State  authority  in  con- 
nection with  a  railroad  enterprise  in  the  city  of  New  Yprk.' 

"  The  merits  of  Mr.  Harvey's  claim  have  been  differently  viewed  by 
bodies  and  committees  investigating  it.  The  Board  is  not  prepared  to 
express  an  opinion  thereon  at  the  present  writing.  It  deems,  however, 
that  it  can  with  propriety  fall  back  upon  a  decision  of  the  Court  of 
Appeals  rendered  June  1,  1886,  in  a  suit  brought  by  the  city  of  New 
York  to  resist  the  payment  of  these  funds  to  Charles  T.  Harvey,  in 
accordance  with  chapter  664  of  the  Laws  of  1885,  which  law  was  at 
that  time  declared  unconstitutional. 

"  In  that  decision,  speaking  of  the  experiments  which  Mr.  Har\ey 
made  and  for  which  he  demands  this  coiapensation  the  court  says,  *But 
thf  se  were  Harvey's  experiments;  no  one  directed  him  to  make  them. 
Neither  the  city  nor  the  State  so  far  as  the  record  shows,  owed  him 
anything  for  them  or  was  under  the  slightest  legal  or  equitable  obliga- 
tion to  bear  their  expense  and  compensate  him  therefor.' " 

The  Board  at  ihat  time  carefully  examined  each  of  the  provisions  of 
the  bill  and  concluded  that  it  was  one  "  from  which  the  Executive 
might  with  great  propriety  withhold  apj)roval." 

This  report  is  to  be  f  und  on  page  19  6^  se^An  the  report  for  the 
year  1880. 

The  bill  under  consideration  does  not  differ  materially  from  the  one 
then  discussed,  except  in  the  amount  of  money  claimed,  which  has 
been  increased,  apparently  by  the  interest. 

The  Board  sees  no  more  reason  why  the  bill  of  1892  should  become 
a  laM',  than  it  did  the  bill  of  1889. 
By  the  Board. 


XXL 

Report  of   the    Board    on  the    Senate   bill    (printed  No.  876) 
entitled   "  An  Act  to  amend  and  add  to  the  Railroad  Law." 

Mat/  9,  1892. 
To  the  Governor  of  the  JState  of  New  York: 

The  Board  of  Railroad  Commissioners  respectfully  returns  Senate 
bill  (printed  No.  876)  entitled  "An  act  to  amend  and  add  to  the  Rail- 
road Law." 

I  This  bill  provides  that  a  railroad  which  is  not  longer  than  sixteen 
miles,  intended  in  large  part  for  summer  travel  need  not 
operate  its  road  except  in  the  months  of  June,  July, 
August    and    September;    that     the    motive     power    may    be    elec- 
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tricity;  and  if  the  road  is  not  longer  than  ten  miles  it  shall  have 
authority  to  charge  fifteen  cents  a  mile  or  fraction  thereof.  This  is 
done  by  adding  to  the  Railroad  Law  a  new  section  to  be  known'  as 
section  21.  The  railroad  revision  bill  now  before  you  also  provides 
for  a  section  21,  which  relates  to  electric  light  and  power  corpora- 
tions, providing  that  under  certain  conditions  they  shall  become  rail- 
road corporations.  Confusion  would  result  were  you  to  give  your  sig- 
nature to  that  bill  as  well  as  this  one,  from  this  cause.  But  graver 
objections  than  this  exist.  Section  55  of  chapter  565  of  the  Laws  of 
1890,  already  provides  that  the  directors  of  any  railroad  corporation 
used  principally  for  transporting  lumber  or  ores  during  the  summer 
months  or  for  summer  travel,  may  apply  to  the  Board  of  Railroad 
Commissioners  for  authority  to  nuspend  its  operations  for  a  period  not 
exceeding  seven  months.  This  section  is  carefully  drawn  and  the  pub- 
lic interests  closely  guarded.  It  does  not  seem  that  the  interests  of 
the  public  are  served  by  this  indirect  repe.*l  of  section  55.  It  is  not  a 
discretion  which  should  be  vested  in  the  railroad  company. 

Section  100  of  chapter  565  of  the  Laws  of  1890,  vests  the  'Board  of 
Railroad  Commissioners  w^ith  power  to  approve  of  any  change  of 
motive  power  a  road  may  desire,  and  it  is  competent  for  any  road 
which  is  projected  to  organize  under  the  form  of  electric  motive 
power,  so  that  if  the  bill  under  consideration  seeks  to  invest  any  par- 
ticular road  or  roads  with  the  power  to  use  electricity  as  a  motive 
power,  the  same  can  be  obtained  under  existing  law. 

Section  37,  chapter  565,  Laws  of  1890,  provides  most  liberally  for 
those  roads  in  the  operation  of  which  heavy  grades  have  to  be  over- 
come. For  instance,  where  the  motive  power  is  rope  or  cable  propelled 
by  stationary  power,  five  cents  with  the  right  to  a  minimum  fare 
of  ten  cents;  if  less  than  two  miles  in  length  and  overcome 
an  elevation  of  500  feet  or  more  to  the  mile,  five  cents  for  every  100 
feet  of  elevation;  if  a  narrow  gauge  road,  outside  of  the  limits  of  any 
incorporated  city,  not  more  than  twenty-five  miles  in  length,  five  cents; 
and  if  it  overcomes  an  elevation  of  200  feet  to  the  mile,  for  at  least  two 
consecutive  miles,  ten  cents;  if  300  feet,  five  cents  for  each  100  feet  of 
elevation;  and  if  1,000  feet,  seven  cents  for  each  100  feet  of  elevation. 
Fifteen  cents  a  mile  is  a  charge  on  a  railroa  i  having  no  grades,  without 
precedent  in  the  State,  and  clearly  is  an  enormous  one.  If  the  road  or 
roads  sought  to  be  effected  by  this  bill  have  grades  to  overcome,  there 
is  ample  provision  in  section  37  for  them. 

The  Board  deems,  for  the  reasons  above  given,  that  the  objects  sought 
to  be  accomplished  by  the  bill  can  be  accomplished  under  the  law  as  it 
now  stands,  except  in  the  matter  of  the  fare,  which,  in  the  opinion  of 
the  Board,  is  improper,  and  therefore  suggests  that  the  bill  ought  not 
to  become  a  law. 

By  the  Board. 
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COMPLAIl^TS 


OF 


CITIES,  TOWNS,  ASSOCIATIONS,  INDIVIDUALS,  ETC. 


I. 

James  Mbrbiman  v.  The  Utica  Belt  Street  Belt  Line  Railboad 

Company. 

November  6,  1891. 

The  allegation  was  that  at  the  crossing  of  the  street  road  over  the 
tracks  of  the  Delaware,  Lackawanna  and  W  estem  Railroad  Company, 
by  the  street  electric  cars  the  noise  was  so  great  as  to  be  an  intolerable 
nuisance,  occurring  as  it  did  every  seven  and  a  half  minutes  until  mid- 
night. The  company  denied  the  nuisance  and  insisted  that  the  crossing 
was  of  a  construction  approved  by  railroad  men. 

The  Board  caused  an  inspection  of  the  crossing  in  question  and  the 
complaint  was  found  to  be  well  founded.  The  substitution  of  a  crossing 
plate  solidly  laid,  such  as  are  in  use  where  a  steam  road  crosses 
another,  was  suggested. 

The  company  acquiesced  in  the  suggestion. 
By  the  Board. 


IL 

M.  W.  Leech,   highway  commissioner  op  the  town  op  Manlius, 

V.  The  West  Shore  Railroad  Company. 

November  9, 1891. 

The  complaint  was  that  a  dangerous  crossing  at  grade  existed  at 
Kirkville,  on  the  line  of  the  West  Shore  Railroad,  made  so  by  the 
erection  of  a  high  board  fence  which  concealed  the  view  from  the  west 
and  a  section  or  tool-house  on  the  east.  The  company  admitted  the 
dangerous  condition  and  proposed  to  cut  down  this  fence,  which  was 
a  snow  fence  eight  feet  high,  for  the  space  of  300  feet  to  six  feet,  and 
remove  the  section-house.  To  this  proposition  the  complainant  strenu- 
ously objected  as  no  remedy  at  all,  since  a  fence  six  feet  high  would 
be  as  great  an  obstruction  as  one  eight  feet  high. 

Whereupon  the  company  proposed  to  erect  instead  of  this  fence  a 
low,  movable  one.     This  proposition  was  forwarded  to  the  complainant; 
as  he  has  made  no  reply  it  is  presumed  it  is  satisfactory. 
By  the  Board. 
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III. 


Mrs.   M.  a.   Robinson  v.  The  New  York    and    Massachusetts 

Railroad  Company. 

December  16,  1801. 

Mrs.  Robinson  complained  that  the  smokestacks  of  the  engines  of  the 
oompany  complained  of  wei-e  not  properly  protected  by  screens, 
whereby  live  cinders  were  thrown  into  her  fields  and  fire  communicated. 
She  haa  lost  hay  by  this  means  to  a  considerable  amount,  and  her  build- 
ings were  continually  in  jeopardy.  On  transmitting  the  complaint  to 
the  company,  it  made  answer  that  complaint  had  been  made  by  Mrs. 
Bobinson  to  the  company  subsequent  to  the  making  of  the  complaint 
to  the  Board,  that  her  claims  had  been  paid  in  full,  her  receipt  for 
which  payments  are  held  by  the  company.  The  complainant  did  not 
reply  when  this  letter  was  communicated  to  her,  and  the  Board  presumes 
this  to  be  true. 

By  the  Board. 


IV. 

W.  S.   Carson  v.  The  New  York  Central   and  Hudson  RiyES 

Railroad  Compantt. 

December  88,  1801.  • 

The  complainant  alleged  that  the  New  York  Central  and  Hudson 
River  Railroad  charged  at  the  rate  of  three  cents  a  mile  from  Geneva 
to  Lyons,  in  violation  of  the  legal  fee  of  two  cents. 

The  reply  of  the  company  was  that  the  road  between  the  points 
named  was  not  a  part  of  the  system  of  the  Central  but  was  the  Geneva, 
Lyons  and  Coming  road  and  leased  to  the  Fall  Brook  Coal  Company 
and  was  by  statute  entitled  to  exact  three  cents.  An  investigation 
made  by  the  Board  discovered  this  to  be  the  exact  fact  and  the  com- 
plainant was  so  informed. 
By  the  Board. 


V. 

Jackson's  Express  Company   v.  The  Long  Island  Railroad 

Company. 

December  29,  1891. 

This  complaint,  dated  November  4,  1891,  was  lodged  with  the  Board. 
It  alleged  that  both  the  Long  Island  and  Pennsylvania  Railroad  com- 
panies refused  to  sign  receipts  for  passenger  baggage  left  by  Jackson's 
Express  at  their  stations.  That  at  all  railroad  stations  and  boats  in 
New  York,  except  at  those  of  these  two  companies,  receipts  were 
signed;  that  both  these  railroad  companies  signed  such  receipts  for 
other  local  express  companies  and  that  Jackson's  was  the  only  express 
company  that  such  companies  refused  to  sign  for.  j 
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The  complaint  against  the  Pennsylvania  railroad  was  withdrawn  on 
November  fifth,  inasmuch  as  the  company  agreed  to  sign  the  receipts 
requested. 

After  transmission  of  the  complaint  to  the  Long  Island  company 
and  considerable  correspondence,  a  letter  dated  November  fifteen  from 
Mr.  Corbin  was  received,  in  which  he  states  "  I  will  say  this,  that  if 
Mr.  Jackson  will  prepare  his  receipts  specifying  the  baggage  he  is  to 
leave  so  that  it  can  be  identified  and  stating  in  the  receipt  that  in  case 
the  receipt  is  not  returned  the  Long  Island  Express  Company  may 
deliver  it  to  any  person  claiming  it  at  the  risk  of  Jackson's  Express,  I 
will  instruct  the  express  company  to  check  off  the  baggage  with  their 
check  and  give  him  a  receipt  for  it,  they  having  prepared  it  in  that 
form.  He  certainly  should  be  entitled  to  have  the  same  treatment  that 
others  have,  and  I  will  see  that  he  gets  it." 

To  this  suggestion  of  Mr.  Corbin,  Mr.  Jackson  very  properly 
declined  to  conform. 

In  a  letter  received  from  Mr.  Benjamin  Norson,  vice-president  of  the 
railroad  company,  he  states  that  he  is  informed  that  the  railroad  com- 
pany is  acting  no  differently  from  other  railroads  which  center  in  New 
York,  and  that  furthermore  there  are  but  two  express  companies  in  the 
latter  city  (the  volume  of  whose  business  is  so  considerable  that  it  is  a 
matter  of  absolute  necessity)  to  whom  such  a  favor  as  the  Nlackson 
company  asks  is  accorded. 

The  Board  is  of  the  opinion  that  the  demand  of  Mr.  Jackson  is  in  no 
sense  a  favor,  buj  a  right.  The  railroad  company  admits  that  the 
receipts  for  baggage  are  given  to  at  least  two  express  companies.  Mr. 
Jackson's  Express  has  been  in  operation  for  many  years  and  is  a  respon- 
sible company.  The  Board  is  of  the  opinion  that  it  is  his  right  to 
receive  receipts  for  passenger  bagg^age,  without  any  condition  that 
such  baggage  may  b«'  delivered  to  anybody  claiming  it  without  show- 
ing Jackson's  receipt  to  such  passenger. 

Recommendation. 

The  Board  recommends  that  the  Long  Island  Railroad  Company 
instruct  its  agents  at  its  stations  to  sign  receipts  for  passengers'  bag- 
gage delivered  by  Jackson's  Express  Company,  without  affixing  any 
conditions  that  such  baggage  may  be  delivered  to  persons  claiimng  it 
without  showing  the  receipts  given  by  Jackson  to  such  persons. 

The  company,  however,  in  effect,  refused  to  comply  with  the  recom- 
mendation and  was  finally  cited  to  show  cause  why  its  failure  to  com- 
ply should  not  be  presented  to  the  Attorney  General  for  his  action. 
At  such  hearing  the  company  appeared  by  counsel,  defending  its 
action  and  asking  that  the  Board  suspend  all  proceedings  in  the  matter. 
The  Board  did  present  the  papers  in  the  case  to  the  Attorney  General. 
When  appearances  were  made  before  that  official  an  amicable  con- 
clusion was  reached  between  the  parties  to  the  proceedings,  the  com- 
plainant being  put  upon  the  same  ground  as  other  express  carriers. 
By  the  Board. 
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Vi. 

In  the  matter  of  the  complaint  of  Jewell  &  Stoneman  op 
Machais,  N.  Y.,  V,  THE  Western  New  York  and  Pennsylvania 
Railroad  Company. 

January  12. 189^2. 

This  complaint,  dated  December  1,  1891,  alleges  that  the  complain- 
ants were  charged  by  the  Western  New  York  and  Pennsylvania  Rail- 
road Company  nine  dollars  and  sixty  cents  each  on  two  cars  of  potatoes, 
for  drawing  said  cars  from  Old  Machias  to  Machias  Junction  (the  point 
of  intersection  with  the  Buffalo,  Rochester  and  Pittsburg  Railroads), 
the  distance  being  less  than  two  miles. 

The  railroad  company  admitted  that  the  charge  had  been  made  and 
paid,  but  attempted  to  justify  itself  upon  the  ground  that  the  points  to 
which  the  cars  wtre  consigned,  viz. :  Walston  and  Panxsutawney,  on 
the  line  of  the  Buffalo,  Rochester  and  Pittsburg  Railroad,  could  have 
been  reached  by  despatching  the  cars  over  the  Western  New  York  and 
Pennsylvania  Railroad  consigned  to  these  respective  points  on  the  B. 
R.  &  P.  R.  R.,  with  which  company  the  W.  N.  Y.  &  P.  R.  R.  Co. 
claim  to  have  a  joint  traffic  arrangement,  and  that  had  the  shippers 
made  "proper  application"  to  the  W.  N.  Y.  &  P.  Co.,  a  through  rate 
would  have  been  given  them  which  would  have  been  no  higher  than 
complainants  paid  from  Machias  Junction  to  the  B.  R.  &  P.  R.  R.  Co. 

The  complainants  deny  that  any  other  'rate  could  be  obtained  from 
Machias,  and  submit  an  affidavit  signed  and  sworn  to  by  George  A. 
Stoneman  that  some  time  in  the  forepart  of  December,  1891,  be, 
Stoneman,  asked  M.  S.  Cole,  the  agent  of  the  W.  N.  Y.  &  P.  R.  R.  at 
Machias,  if  he.  Cole,  had  a  through  rate  on  potatoes  in  car  loads  from 
old  Machias  or  Yorkshire  to  Walston  and  Punxsutawney,  Pa.,  by  the  W. 
N.  Y.  &i  P.  R.  R.,  that  he,  Stoneman,  was  informed  by  said  agent  Cole 
that  he  had  no  through  rate  on  file  covering  shipments  of  potatoes  in 
car  loads  from  Old  Machias  or  Yorkshire  to  these  points.  Deponent 
further  says  that  on  the  second  day  of  January,  1892,  he  was  informed 
by  said  agent  Cole,  th.it  he  had  not  then  in  his  possession,  neither  had 
he  at  any  time  during  the  year  1891,  through  rates  covering  shipments 
of  potatoes  in  car  loads  from  Old  Machias  or  York&hire  to  Walston 
and  Punxsutawney  via  the  W.  N.  Y.  &  P.  R.  R. 

In  course  of  the  correspondence  some  comparisons  were  drawn 
between  the  rates  charged  on  ice  from  Machias  to  Buffalo  and  the 
charge  made  on  these  potatoes.  The  comparison,  however,  does  not 
seem  to  be  pertinent. 

The  Board  is  of  the  opinion  that  the  charge  of  nine  dollars  and  sixty 
cents  for  hauling  a  car  load  of  24,000  pounds  of  potatoes  a  distance  of 
two  miles  from  Machias  to  Machias  Junction  was  excessive,  as  com- 
pared with  the  charges  for  similar  service  on  any  railroad  within  the 
State. 

Rbcomhbndation. 

The  Board  recommends  that  the  Western  New  York  <fc  Pennsyl- 
vania Railroad  Company  refund  to  Jewell  &  Stoneman  the  sum  of 
eleven  dollars  and  twenty  cents,  that  is,  all  the  charges  made  in  excess 
of  four  dollars  each  for  hauling  these  cars  from  Machias  to  Machias 
Junction. 

By  the  Board. 
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YII. 
E.  E,  Frekch  v.  The  Utica  Belt  Line  Railboab  Compant. 

January  12,  1893. 

The  condition  of  the  track  and  roadbed  in  front  of  the  complain- 
ant's property  was  complained  of  and  an  inspection  of  the  same  asked. 

The  reply  of  the  company  was  rather  an  attack  upon  the  hotel  of 
which  French  was  the  proprietor,  than  a  defence  of  the  condition  of 
the  track. 

An  inspection  was  ordered  and  the  track  was  found  to  be  in  a  very 
bad  condition,  the  rails  extending  considerably  above  the  level  of  the 
road,  the  roadway  between  the  tracks  dug  out  and  the  planking  where  it 
had  been  worn  out  left  in  a  dangerous  condition,  the  whole  making 
passage  to  the  hotel  inconvenient  to  wagons  and  dangerous  to  light 
vehicles.  The  Board  issued  an  order  to  diow  cause  why  it  should  not 
recommend  the  repairs.  The  company  asked  to  be  relieved  from  show- 
ing cause,  and  promised  to  put  the  road  in  proper  condition.  The 
promise  has  been  fulfilled. 
By  the  Board. 


YIII. 

Stephen  H.   Infield  v.  The  Delaware  and  Hudson  Canal 

Company. 

January  13,  1892. 

The  complainant  is  highway  commissioner  of  the  town  of  Fort  Ann, 
Washinffton  county,  and  his  complaint  was  that  the  crossing  at  the 
Wray  highway  north  of  Comstoct's  station  was  over  an  embankment 
and  80  narrow  as  to  be  dangerous. 

When  this  condition  was  presented   to   the  company  orders   were 
promptly  given  to  widen  the  highway  to  the  full  width  of  twenty-six 
feet,  which  was  as  promptly  executed. 
By  the  Board. 


IX. 

In  the  matter  of  the  complaint  of  the  Board  op  Supervisors 
op  Orange  county  against  the  New  York,  Lake  Erie  and 
Western  Railroad  Company,  as  to  lack  of  station  facilitiks 
AT  Newburg  Junction. 

February  1,  1892. 

This  complaint  reached  the  Board  on  the  twenty-fourth  of  December, 
1891,  in  the  form  of  a  preamble  and  resolution  adopted  by  the  board  of 
supervisors  of  the  county  of  Orange,  as  follows: 

"  Wherea^^  it  has  come  to  the  personal  notice  of  members  of  this 
board,  especially  to  the  members  of  Newburgh  city  and  towns  of  the 
eastern  portion  of  the  county  (of  necessity  compelled  to  travel  on  the 
Erie  railway)  that  the  station  or  waiting  room  at  Newburgh  Junction  is 
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inadequate  to  aocominodate  th6  number  of  travelers  at  such  place  on 
said  railway;  in  fact,  it  is  almost  intolerable  for  ladies  and  unfit  and 
entirely  unsuitable  for  men, 

Itesolvedj  That  the  sense  of  this  board  is  that  the  said  railway  should 
be  requested  to  erect  a  suitable  waiting  room  at  such  junction.  Be  it 
further, 

Hesolvedy  That  the  clerk  of  this  board  be  instructed  to  send  certified 
copies  of  this  resolution  to  the  Railroad  Conmiissioners  of  the  State." 

The  complaint  was  forwarded  to  the  railroad  company,  and  on  the 
fourth  day  of  January  a  reply  was  received  from  John  King,  President, 
stating  in  substance  that  l^ewburgh  Junction  is  not  a  station  or  remilar 
stopping  place  for  passenger  trains;  that  it  is  located  within  a  mile  of 
Turners,  at  which  point  business  to  and  from  the  Newburgh  branch  is 
transferred;  that  the  only  trains  that  stop  there  are  for  the  purpose  of 
transferring  to  the  Newburgh  branch  train,  which  is  standing  to  receive 
passengers  from  it. 

A  member  of  the  Board  visited  the  premises,  and  from  an  inspec- 
tion and  infoi*mation  received  from  supervisor  Charles  Ketcham  of  the 
town  of  Cornwall,  and  an  examination  of  the  time  table,  it  appears 
that  there  are  several  trains  that  are  scheduled  to  stop  at  this  point; 
and  that  at  certain  periods  of  the  year  the  travel  is  considerable. 
Members  of  the  board  of  supervisors,  judges,  lawyers,  witnesses  and 
others  attending  court  at  the  county  seat,  are  in  the  habit  of  taking 
train  No.  30,  which  the  time  table  shows  arrives  at  Newburgh  Junction 
at  5.36  p.  M.,  where  they  wait  until  the  6.15  p.  m.  train  arrives,  making 
a  wait  of  over  half  an  hour.  Similar  complaints  were  made  in  regard 
to  other  connections  at  this  point. 

The  accommodations  at  Newburgh  Junction  are  not,  in  the  opinion 
of  the  Board,  satisfactory,  and  the  Board  therefore, 

JtecommendSy  That  a  proper  and  suitable  waiting  room  be  erected  at 
Newburgh  Junction  by  the  N  ew  York,  Lake  Erie  and  Western  Rail- 
road Company,  for  the  accommodation  of  the  patrons  of  the  road. 
By  the  Board. 

X. 

John  Lyon  v.  The  Long  Isla^nd  Railroad  Company. 

February  4,  1S93. 

The  complaint  alleged  that  a  great  number  of  accidents  had  and 
were  occurring  on  the  branch  of  the  road  known  as  the  Montauk  or 
South  Shore  division,  through  insufficiently  protected  crossings  and  the 
neglect  of  the  company  to  station  flagmen  and  erect  gates  at  certain 
crossings  as  ordered  by  the  county  judge.  The  complaint  gave  the 
names  of  several  killed.  An  investigation  showed  that  the  company 
had  neglected  to  comply  with  the  statute  and  requirements  of  the 
Board,  m  forwarded  reports  of  such  accidents.  The  Board  in  trans- 
mitting a  copy  of  the  complaint,  demanded  the  reason  of  such  failure. 
It  may  be  remarked  here  that  reports  of  accidents  are  now  filed  with 
the  Board  as  required. 

A  further  item  of  complaint  was  that  the  crossings  were  frequently 
blocked  at  Rockville  Center,  and  upon  one  occasion  a  train  loaded  with 
fertilizers  was  left  from  Saturday  night  to  Monday  morning.     Investi- 
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gallons  apon  the  part  of  the  company  discovered  this  part  of  the  com- 
plaint to  be  true,  and  the  offender  was  suspended  thirty  days  as  a  matter 
of  discipline. 

The  company  admitted  that  the  company  had  been  held  responsible 
for  the  death  of  one  of  the  per!>ons  alluded  to  in  the  complaint^ 
Epenetus  Wood,  in  not  having  the  crossings  (at  Free!,  a  mile  east  of 
Rockville  Center),  protected  by  gates  and  flagmen,  while  it  exonerated 
the  employes  or  crew  of  the  train. 

In  extenuation  the  company,  in  its  answer,  set  forth  that  the  night 
was  dark  and  stormy  and  that  Wood  was  an  aged  and  deaf  man,  who 
had  attempted  to  drive  across  the  track  in  front  of  the  train,  though 
the  whistle  was  blown.  As  to  w  hether  the  whistle  was  blown  or  not 
there  is  some  doubt,  as  there  is  conflicting  testimony  on  that  point. 
The  others  s[>ecified  in  the  complaint  were  not  killed  on  the  crossing, 
but  on  the  tracks  near  there,  and  were  trespassers  to  whom  all  possible 
warning  was  given  by  blowing  of  whistle  and  ringing  of  bells. 

The  company  claimed  that  at  the  time  of  making  the  answer  the 
order  of  the  court  had  been  complied  with  as  to  the  crossings  at  Valley 
Stream  and  Pearsalls  and  that  bells  had  been  erected  at  Rockville 
Center  and  Freeport  crossings.  The  company  promises  that  gates 
should  be  erected  at  Rockville  Center,  Freeport  and  Mevrick  plank 
road,  doing  away  with  bells  at  the  two  first  named. 

In  reply  the  complainant  said  that  a  flagman  bad  been  placed  for  one 
day  at  Rockville  Center  crossing  and  at  the  others  for  a  night  or  two, 
and  that  in  effect  the  orders  of  the  court  had  not  been  complied  with. 

The  company  repeated  that  the  order  of  the  court  had  been  explic- 
itely  complied  with.  That  it  was  ordered  to  establish  flagmen  at  three 
crossings,  that  the  company  had  been  petitioned  by  residents  to  protect 
five  crossings  and  the  complainant's  reference  were  to  the  two  not 
included  in  the  court's  order. 

As  no  further  reply  was  made  to  this  communication  by  the  com- 
plainant when  transmitted,  it  is  presumed  he  was  satisfied. 
By  the  Board. 


XL 

Rudolph  Kraft  v.  Thb  Statex  Island  Rapid  Traitsit  Railroad 

Company. 

February  1,  180^. 

Mr.  Kraft  complained  of  the  manner  in  which  a  datigerous  crossing 
at  Tottenville  of  the  above  road  was  protected.  He  alleged  that  the  flag- 
man was  defective  in  vision  and  mentally  incompetent  to  do  the  wonc 
he  was  called  upon  to  perform.  The  company  in  express  terms 
denied  the  charges.  Both  sides  asked  for  an  inspection  of  the  crossing, 
and  consequently  Commissioner  Rickard  of  the  Board  made  such  inspec- 
tion. The  remedy  of  the  evil  seemed  to  lay  in  a  change  of  location  of 
the  tracks.  Over  this  a  discussion  arose  and  it  was  soon  found  that  the 
company  was  willing  to  make  such  removal  of  tracks  provided  the 
village  of  Tottenville  would  share  the  cost  of  the  work,  and  that  the 
village  was  willing  to  bear  its  proportionate  share. 
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Sabsequentl}',  however,  it  was  found  that  the  charter  of  the  village 
stood  in  the  way  of  such  expenditure  upon  the  part  of  authorities,  and 
an  effort  was  made  to  induce  the  Board  to  compel  the  railroad  com- 
pany to  perform  the  work  of  removal  at  its  own  expense. 

An  examination  of  the  statutes  bearing  upon  the  question  at  issue 
developed  that  by  the  provisions  of  subdivision  2,  section  3,  subdi- 
vision 3,  section  7  and  section  13  of  chapter  565  of  the  Laws  of  1890, 
known  as  the  ^'  Railroad  Law,"  that  the  said  railroad  company  bad  the 
privilege,  if  it  so  elected,  to  change  the  route  of  its  road,  so  as  to  do 
away  with  the  objectionable  features  of  the  highway  crossing  complained 
of,  and  to  take  lands  by  condemnation,  if  necessary,  for  such  purpose. 
No  provisions  of  the  la  v  could  be  found,  however,  by  which  the  rail- 
road company  could  be  compelled  to  effect  such  a  change,  having  ; 
once  located  and  constructed  its  road  in  comj  liance  with  the  law. 

It  was,  therefore,  scarcely  within  the  province  of  the  Board  to  order  ,   ' 

such  a  change,  although  it  might  very  properly  look  upon  such  a  change 
of  route  as  desirable.  The  adjustment  of  the  expense,  attendant  upon 
such  a  change,  would,  therefore,  seem  to  be  a  matter  lying  solely 
between  the  authorities  of  the  village  of  Tottenville  and  the  railroad 
company.  This  Board  having  no  jurisdiction  in  the  matter  how  such 
adjustment  could  be  effected,  in  view  of  the  provisions  of  the  charter 
of  the  village  of  Tottenville  was,  therefore,  a  question  for  the  corporate 
counsel  of  the  village  to  determine. 
By  the  Board. 

XIL 

Oborge  S.  Penfield  v.  The  New  York  Central  and  Hrnsox  River 

Railroad  Company. 

Februari/  8,  1892. 

In  1887  the  residents  of  Washingtonville,  a  small  place  near  Mount 
Vernon,  Westchester  county,  on  the  New  York  Central  and  Hudson 
River  railr  )ad,  complained  that  there  was  no  accommodations  at  that 
place  for  passengers,  such  as  the  importance  of  the  traffic  it  could 
supply  would  warrant.  After  hearing  an  investigation  the  Board 
recommended  that  a  covered  platform  st.ition  be  established  and  main- 
tained, which  was  done. 

In  January  of  the  present  year  the  complainant  set  forth  that  the 
rate  of  fare  was  the  same  as  from  the  station  next  further  from  the 
city  and  that  no  tickets  were  on  sale.  The  complainant  alleged  that 
the  traffic  amounted  to  150  daily. 

The  company  in  its  answer  set  forth  that  the  station  as  established 
and  maintained  was  in  accordance  with  the  order  of  the  Board  of  1887, 
and  that  sixteen  north  bound  and  thirteen  south  bound  passengers  stop 
at  the  station  daily,  though  the  patronage  hardly  justified  the  expense 
consequent  thereupon.  Ihe  company,  in  addition,  said  that  in  view  of 
certain  improvements  to  be  made  in  accordance  with  a  contract  entered 
into  between  the  village  of  South  Mount  Vernon  (Washingtonville) 
by  its  president,  and  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company,  increased  station  accommodations  M'ould  be  provided 
at  this  point  at  an  early  day. 

8  " 


■>. 
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A  copy  of  this  answer  was  transmitted  to  the  complainant  with  a 
request  for  reply.     Since  none  has  been  received  the  Board  assumes 
that  the  coi^iplainant  was  satisfied  with  it. 
By  the  Board. 


XIII. 

Staates  E.  Mead  v.  New  York  Central  and  Hudson  River    - 

Railroad  Company. 

February  18,  1608. 

The  complaint  alleged  that  a  cow  belonging  to  the  complainant  had 
been  killed  on  the  Late  Mahopac  branch  of  uie  Harlem  division  by  the 
defendent's  engine,  the  cow  having  gotten  upon  the  tracks  by  reason  of 
the  insufficient  condition  of  the  fences  on  the  line.  Upon  the  trans- 
mission of  the  complaint  the  company  paid  the  complainant  the 
damages  claimed,  as  the  Board  was  informed  by  both  defendent  and 
complainant. 

By  the  Board. 

XIV. 

Nathaniel  Voos  v.  The  New  York  and  Harlem  Railroad 

Company. 

February  26,  1892. 

The  complaint  was  that  through  the  insufficiency  of  the  company's 
fence  on  the  line  of  the  Mahopac  branch  two  cows  belonging  to  the 
complainant  got  upon  the  track  and  were  struck  by  a  passing  train, 
injuring  them  severely  by  breaking  their  legs. 

When  the  complainant  was  assured  by  the  superintendent  that  any 
claim  he  might  have  against  the  company  would  not  be  prejudiced  by 
removal  of  the  cows  he  had  them  appraised,  the  sum  being  $80  and 
subsequently  butchered  at  a  cost  of  $10,  making  hi<i  claim  against  the 
company  $90.  The  dressed  meat  he  sold  for  $32.47,  leaving  a  balance 
of  claim  against  the  company  of  $57.53,  which  he  claimed  the  com- 
pany would  not  consider. 

upon  the  transmission  of  the  complaint  the  company  settled  the 
claim,  the  Board  being  so  informed  by  the  complainant. 
By  the  Board. 


XV. 

A.  H.  Brown  v.  The  New  York   Central  akd  Hudson  River 

Railroad  Company. 

March  26, 1892. 

This  complaint  alleged  that  during  the  summer  of  1891  that  the  New 
York  Central  and  Hudson  River  railroad  station  at  West  Batavia  was 
destroyed  by  fire.  This  station  was  on  the  north  side  of  the  track 
furthest  away  from  the  great  bulk  of  the  population  of  the  town, 
making  it  necessary  for  passengers  to  cross  the  four  tracks  to  take  a 
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train.  This  was  dangerous  by  reason  of  the  number  of  freight  trains 
freq^uently  passing.  When  the  company  began  the  erection  of  a  new 
station  to  take  the  place  of  the  one  burned  it  determined  to  build  on 
the  site  of  the  old  station,  and  at  the  time  of  the  making  of  the  com- 
plaint it  had  already  nearly  completed  the  foundation  walls.  The  com- 
plaint was  in  fact  a  petition  that  the  new  station  should  be  built  on  the 
south  side  of  the  track. 

In  answer,  the  company  sets  up  that  the  site  had  been  chosen  because 
the  ground  on  the  north  side  was  reasonably  high  and  dry,  whereas  on 
the  south  it  was  marshy  and  seven  feet  below  the  level  of  the  main 
track;  that  there  was  ample  room  upon  the  north  side,  whereas  upon 
the  south  side  the  building  must  of  necessity  be  within  five  feet  of  the 
tracks;  that  the  business  was  small  and  but  one  man  was  employed, 
and  it  was  more  convenient  to  have  both  freight  and  passenger  stations 
on  the  same  side. 

Before  going  further  in  the  matter  the  Board  required  that  a  petition 
should  be  received  from  the  residents  of  West  Batavia  which  should 
be  some  indication  of  the  general  need  and  sentiment  as  to  the  location 
of  the  station.  Such  a  petition,  numerously  signed,  was  forwarded  to 
the  Board  promptly;  thereupon  the  Board  caused  an  inspection  of  the 
premises  to  be  made. 

From  this  inspection  it  was  learned  that  the  original  location  of  the 
station  on  the  north  side  was  an  error,  and  as  well,  the  omission  of  a 
suitable  freight-house  was  an  error  and  had  militated  against  an 
increase  of  traffic  at  that  point.  The  suggestion  was  made  that 
the  foundations  on  the  north  side  almost  completed  at  the  time  of  the 
inspection  should  be  used  for  the  foundations  of  a  suitable  and  com- 
modious freight-house,  and  that  a  new  station  building  should  be 
erected  on  the  south  side  of  the  track  200  feet  west  of  the  highway 
crossing  the  tracks,  where  an  excellent  site  could  be  secured,  by  the 
purchase  of  an  eighth  of  an  acre  of  additional  ground.  The  necessity 
for  the  protection  of  the  highway  crossing  at  that  point  by  gates  and 
flagman  was  also  discovered. 

To  all  these  suggestions  the  company  acceded  and  promised  to  make 
the  improvements  desired  by  the  people  of  West  Batavia  and  suggested 
by  the  Board. 

By  the  Board. 


XVL 

Milton  TitAyBBS  as  commissioner  of  highways  of  the  town  of 
Deposit  v.  The  New  York,  Lake  Erie  and  Western  Railroad 
Company. 

March  28, 1888. 

The  complaint  was  that  the  company  had  erected  a  switch  at  Hall'g 
Eddy  in  the  town  of  Depoi^it,  nearly  parallel  with  its  main  line,  so  that 
it  passed  over  a  highway  in  close  proximity  to  the  rails  of  die  main 
line.  Upon  the  east  side  of  the  highway  as  the  crossing  was 
approached  from  the  south  was  a  high  embankment  which  obstructed 
the  view  of  trains  approaching  from  the  east.  In  the  use  of  the 
switch,  it  was  alleged  that  the  habit  of  the  train  men  was  to  run  the 
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cars  over  the  highway  thus  obstructing  the  view  from  the  west.  Inas- 
much as  five  rods  from  this  crossing  to  the  south  there  was  a  river 
which  was  crossed  by  teams  over  a  covered  bridge,  when  the  crossing 
was  obstructed  by  cars,  the  view  of  approaching  trains  was  cut  off 
from  both  sides. 

In  transmitting  this  complaint  the  Board  called  the  attention  of  the 
company  to  the  provisions  of  the  statute  (chap.  358,  Laws  of  1891) 
making  the  obstruction  of  a  farm  or  highway  crossing  for  more  than 
five  consecutive  minutes  a  misdemeanor.  The  company  informed  the 
Board  that  positive  instructions  had  been  given  that  close  attention 
must  be  given  to  keeping  the  highway  open,  and  to  avoid  in  every 
way  interference  with  its  free  use  by  the  public. 
By  the  Board. 

XVII. 

In  the  matter  of  the  complaint  of  E.   V.  Parker  against  thb 
New  York,  Lake  Erie  and  Buffalo  Railroad  Company. 

March  28.  1899. 

This  compaint,  dated  December  29,  1891,  alleges  that  merchants  of 
Rochester  engaged  in  the  business  of  selling  groceries,  are  permitted 
to  ship  goods  to  points  on  the  defendant's  road  fourth  class  without 
regard  to  their  weight  or  bulk.  This,  the  complainant  alleges,  consti- 
tutes a  discrimination  in  classificati  n  against  the  New  York  merchants 
dealing  in  the  same  line  of  goods  and  selling  nt  the  same  points.  Goods 
are  shipped  from  New  York  to  the  points  named  under  four  classifications^ 
and  the  same  rule  applies  to  goods  shipped  from  New  York  to  Roches- 
ter. The  discrimination  is  alleged  to  occur  in  the  shipment  of  these 
same  goods  from  Rochester  fourth-class.  For  instance,  the  rate  on 
tea  to  Livonia  from  New  York  would  be  thirty-five  cents  per  hundred 
pounds;  from  New  York  to  Rochester  twenty-five  cents,  and  from 
Rochester  to  Livonia  (fourth  class)  seven  cents,  together  thirty-two 
cents,  which  would  show  an  apparent  discrimination  of  thiee  cents 
against  New  York. 

There  is  no  dispute  as  to  the  facts.  The  defendant  company  admits 
the  rates  and  the  rule  obtaining,  and  justifies  the  practice  upon  the 
ground  that  if  it  were  otherwise,  the  large  merchants  of  Rochester 
could  not  handle  the  goods  in  competition  with  New  York  houses  sell- 
ing direct.  This  rule  and  practice  governs  all  competing  lines  out  of 
Rochester.  It  is  not  alleged  that  this  rule  and  classification  is  not  open 
to  all  who  desire  to  avail  themselves  of  it. 

It  is  difiicult  to  see  wherein  the  discrimination  really  exists,  since  it 
is  competent  for  the  New  York  merchant  to  ship  his  goods  to  Rochester 
at  the  twenty-five  cent  rate  and  from  thence  to  Livonia  under  the  fourth 
classification.  At  Rochester,  doubtless  he  would  be  met  with  the 
additional  cost  of  handling  the  goodt-,  in  receiving  and  reshipping  the 
same,  but  the  Rochester  merchant  meets  the  same  expense,  and  it  may 
be  urged  that  the  Rochester  merchant  in  breaking  hulk  and  handling 
goods  as  received  from  New  York,  incurs  an  expense  which  makes  the 
cost  of  shipment  from  New  York  to  Livonia  by  way  of  Rochester  to 
him  as  great  as  the  cost  of  a  direct  shipment  from  New  York  to 
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Livonia.  But  whether  it  does  or  not,  the  fact  that  the  New  York 
merchant  can,  if  he  sees  fit,  avail  hinaself  of  the  New  York-Rochester 
rate  and  the  Rochester-Livonia  rate  would  seem  to  dispose  of  the  charge 
of  any  discrimination. 

In  this  view  of  the  question  the  Board  believes  no  real  discrimination 
exists,  and  the  complamt  is  dismissed. 
By  the  Board. 


XVIIL 

In  the  matteb   of   the    complaint   of   James     S.  Root   against 

THE  Lehigh  Valley  Railroad  Company. 

March  81,  1808. 

This  complaint,  under  date  of  July  16,  1891,  was  lodged  with  the 
Board  and  alleged  that  a  new  line  of  railroad  was  being  built  from 
Geneva  to  Buffalo  by  the  Buffalo  and  Geneva  Railway  Companj'^  and 
that  in  the  town  of  l*helps  the  line  runs  across  the  farm  of  Mrs.  E. 
Root;  that  an  injustice  is  being  done  her  in  not  making  a  proper  pass- 
way  for  stock,  etc.,  across  the  line;  that  the  farm  is  used  for  dairy 
and  other  farm  products;  that  as  the  railroad  company  propose  to 
leave  the  matter  there  was  no  place  for  stock  to  go  to  water  to  the 
creek  on  the  north  end  of  the  farm  without  an  attendant;  that  even 
with  an  attendant  there  was  danger  in  driving  stock  over  the  grade 
crossing,  as  a  train  coming  from  the  east  could  be  seen  onl}  a  few  rods 
away  because  of  an  embankment  twenty  or  more  feet  high  formed  by 
a  cut;  that  the  same  danger  attended  the  driving  of  teams  across  the 
track;  that  by  reason  of  the  fact  that  there  was  a  spot  where  the 
ground  is  sufficiently  depressed  for  a  passway,  relief  could  be  obtained 
by  the  constniction  of  an  undercrossing. 

This  complaint  was  transmitted  to  W.  S.  Bissell  as  president  of  the 
Buffalo  and  Geneva  Railway  Company.  It  appeared,  however,  that 
the  companv  had  been  merged  with  the  Lehigh  Valley  Railway  Com- 
pany, Mr.  liissell  remaining  as  cmnst'l.  In  a  letter  of  July  28th  to 
this  Board,  Mr.  Bissell  informed  it  that  he  has  drawn  the  attention  of 
the  chief  engineer  to  the  matter.  Considerable  delay  ensued,  although 
the  Board  was  informed  that  a  resident  engineer  had  called  upon  Mrs. 
Root  and  told  her  that  the  company  would  submit  a  proposition  to  buy 
the  property  on  the  south  and  cut  off  from  the  body  of  the  farm  by 
the  line  of  the  road,  as  it  would  be  cheaper  than  to  build  a  passage  for 
the  stock  under  the  road.  Nothing,  however,  came  of  the  proposition, 
and  in  the  meantime  the  condition  complained  of  in  July  was  made 
more  inconvenient  by  the  fences  that  had  been  built  and  the  heavy 
gates  that  were  set  up  at  the  grade  crossing,  which  made  it  necessary 
to  employ  two  or  three  persons  to  drive  the  stock  across  the  road. 

The  Board,  under  these  circumstances,  addressed  a  communication 
to  Mr.  Wilber,  the  president  of  the  Lehigh  Valley  road,  asking  if  it 
wert*  not  practicable  to  construct  an  undercrossing  at  the  point.  To 
this  communication  the  company,  by  its  counsel,  replied  that  the 
embankment,  which  had  bien  alleged  by  Mr.  Root  to  be  betwcr-n 
fifteen  and  twenty  feet  high,  was  but  six  feet,  and  that,  therefore,  an 
undercrossing,  the  relief  sought  for  by  the  complainant,  was  not  feaa- 
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ible.  There  was  here  a  wide  divergence  of  statement,  and  the  point  as 
to  the  practicability  of  such  iindercrossing,  and  the  relief  sought  for 
by  the  complainant  being  involved,  the  Board  instructed  its  inspector, 
to  proceed  to  Phelps  and  make  an  investigation  and  report  upon 
the  same.  , 

This  the  inspector  did  under  date  of  January  6,  1892,  and  to  the 
following  effect:  Mr.  Root  and  the  railway  company  we're  duly  noti- 
fied and  were  present  and  represented  at  the  inspection  of  the  ground 
and  railfoad  crossing  made  January  6,  1892.  At  station  No.  531,  as 
shown  on  inclosed  map  and  profile,  there  is  a  fill  of  six  and  seven- 
tenths  feet  at  center  line  of  railroad.  The  roadbed  is  graded  for  two 
tracks  and  north  line  of  rails  laid.  A  cattle  pass  having  six  and  one- 
half  feet  head-room,  and  possibly  eight  feet  by  excavating  to  a  level 
with  the  north  side  of  slope  stake  can  be  and  is  practicable.  A  good 
giade  crossing  is  had  at  the  east  side  of  farm.  There  is  900  feet  of 
unobstrucfted  view  of  approaching  trains  from  the  east,  and  twice  or 
more  from  the  west.  The  roadway  is  160  feet  wide,  and  a  lane 
through  its  width  could  be  fenced  up  to  within  a  few  feet  of  the  rails, 
which  would  aid  much  in  guiding  stock  across  the  railroad.  Gates 
which  roll  back  and  swing  on  center  have  been  provided  and  a  strong 
wire  fence  incloses  the  whole. 

Before  action  on  this  report,  the  counsel  for  complainant  informed 
the  Board  that  negotiations  were  pending  between  the  complainant 
and  the  road  for  an  amicable  adjustment  of  the  difficulty  which  would 
doubtless  take  definite  form  within  a  few^  days,  and  asking  that  the 
Board  would  delay  action  on  its  part.  This  was  under  date  of  January 
6,  1892. 

Under  date  of  March  twenty-third,  the  Board  is  informed  that  all 
propositions  which  had  been  submitted  by  complainant  to  the  road  had 
been  rejected,  and  application  is  made  by  the  complainant  for  action 
upon  the  part  of  the  Board. 

The  situation  seems  to  be  that  by  the  passage  of  the  railroad  over 
the  farm  the  acreage  is  so  divided  that  about  thirteen  acres  on  the 
south  is  cut  off  from  the  body  of  the  farm  situated  on  the  north  of  the 
tracks;  that  this  thirteen  acres  is  used  for  the  pasturage  of  stoek;  that 
Flint  creek  is  a  small  stream  running  across  the  northern  portion  of  the 
farm,  being  the  only  available  water  on  the  farm  for  stock  purposes  and 
that  it  is  impossible  to  reach  the  creek  from  the  pasturage  land  without 
crossing  the  tracks;  that  to  the  east  of  the  farm,  passing  through  a 
deep  cut,  at  a  distance  of  about  900  to  1,200  feet,  is  a  sharp  curve  in 
the  railroad  track  bearing  to  the  south,  and  that  a  train  is  not  visible 
until  it  emerges  from  that  cut.  The  time,  therefore,  of  a  train  run- 
ning fifty  miles  an  hour  from  the  point  of  the  cut  to  the  farm  crossing, 
a  distance  of  900  feet,  is  just  twelve  seconds.  The  difficulty  of  moving 
stock  across  the  tracks  is  apparent  in  this  statement;  it  also  appears 
that  six  crossings  of  the  track  must  be  made  in  the  course  of  a  day,  and 
at  times  of  the  day  when  the  passage  of  trains  is  most  frequent. 

In  view  of  these  facts  and  of  the  failure  of  the  railroad  company  to 
accept  the  propositions  that  have  been  submitted,  the  Board  deems  it 
its  duty  to  recommend,  and  it  does  recommend  hf  reby  that  a  cattle 
pass  of  eight  feet  wide,  having  seven  feet  headroom  should  be  con- 
structed at  the  farm  crossing  under  the  tracks. 
By  the  Board. 
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XIX. 


Francis  G.   Hall  v.   Thb  New  York,  Lake  Erie  and  Western 

Railroad  Company. 

June  3,  1893. 

This  was  a  complaint  that  the  fence  on  the  line  of  the  defendant  com» 
pany,  from  Almond  [Station  a  mile  and  a  half  north  was  in  such  bad 
repair  that  cattle  strayed  upon  the  track.  The  complainant  alleged 
that  he  had  complained  to  the  company  and  repairs  had  been  promised, 
but  the  promises  made  were  not  fulfilled.  He  feared  an  accident  in  the 
near  future  accompanied  bv  a  loss  of  life  to  the  traveling  public  and 
desired  to  divest  himself  of  an}'-  responsibility  by  this  complaint  to  the 
Board. 

In  answer  the  company  announced  that  at  the  time  of  the  making  of 
the  answer  the  materials  for  rebuilding  the  fence  were  on  the  ground, 
and  that  the  work  of  rebuilding  would  be  pushed  to  completion  as 
rapidly  as  possible. 

In  reply  he  complained  of  the  kind  of  fence.  The  company  pre- 
ferred a  smooth  wire  fence  which  would  not  turn  the  smaller  stock;  he 
preferred  a  barbed  wire  fence  which  stock  would  not  disturb  because 
of  the  punishment  it  inflicted. 

The  Board  directed  the  complainant's  attention  to  section  32,  chapter 
666  of  the  Laws  of  1890,  defining  a  legal  fence,  and  also  to  the  clause 
providing  that  so  long  as  such  fences  are  not  made  and  kept  in  good 
repair  the  corporation  was  liable  to  all  damages  done  to  any  domestic 
animals  on  the  tracks. 

Subsequently  the  complainant  informed  the  Board  that  the  company 
had  rebuilt  the  fence  in  a  satisfactory  manner. 
Bv  the  Board. 


XX. 

In  the  matter  op  the  residents  op  the  village  of  Attica  v.  The 
New  York,  Lake  Erie  and  Western  Railroad  Company, 

June  18.  189S. 

Under  date  of  Februaiy  17,  1892,  the  trustees  of  the  village  of 
Attica  filed  with  the  Board  a  petition  asking  for  an  undercrossing  of 
the  New  York,  Lake  Erie  and  Western  railroad  at  High  street,  and 
the  erection  of  gates  at  the  Main  street  crossing  in  that  village.  The 
petition  was  numerously  signed  and  stated  that  at  High  street  and  at 
Main  street,  which  are  close  together,  flagmen  were  stationed  in  the 
daytime  but  not  at  night;  and  that  the  crossings  were  verj'  dangerous 
The  company  in  its  rei)ly  to  the  petition  stated  that  it  did  not  think  it 
just  that  it  should  be  called  upon  to  build  an  underground  crossing,  but 
that  it  would  be  willing  to  ])rovide  gates  at  the  crossings  and  have 
them  operated  both  day  and  night.  The  village  authorities  would  not 
accept  this  proposition  and  requested  the  Board  to  inspect  the  crossings. 

On  May  25,  1S92,  the  Board  met  at  Attica  and  made  an  insj>ection 
in  company  with  the  village  authorities  and  representatives  of  the  rail- 
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road  company.  The  grade  of  High  and  Main  streets,  approaching  the 
railroad  tracks,  is  quite  steep.  The  crossings  are  very  near  together, 
probably  about  sixty  feet  apart.  There  is  some  obstniction  of  the 
view  of  trains  coming  from  the  east.  The  Board,  however,  after  care- 
ful consideration,  does  not  feel  justified  in  recommending  the  building 
of  an  underground  crossing,  but  deems  that  gates  properly  constructed 
and  operated  would  obviate  the  danger;  especially  is  this  so  in  view 
of  tl  e  fact  that  within  a  month  or  six  weeks  the  number  of  trains  pass- 
ing these  crossings  would  be  reduced  at  least  forty  per  cent,  the  Lehigh 
Valley  railroad,  now  using  the  Erie  road,  having  nearly  completed  a 
line  of  its  own  which  it  expects  to  operate  within  that  time.  The  com- 
pany should,  however,  pave  tiie  streets  for  a  short  distance  on  each 
side  of  the  tracks  with  cobble  stones  and  in  such  a  manner,  if  possible, 
as  to  reduce  the  grades;  it  seems  to  the  Board  that  the  grade  of  High 
street  on  the  north  of  the  tracks  could  be  materially  bettered  by  such 
paving. 

Recommendations. 

In  view  of  the  above  facts,  the  Board  recommends,  first,  —  that 
suitable  gates  be  erected  by  the  New  York,  Lake  Erie  and  Westeni 
Railroad  Comi)any  at  the  High  and  Main  street  crossings  in  the  village 
of  Attica,  such  gates  to  be  operated  day  and  night  by  a  man  stationed 
in  a  tow'er  sufficiently  high  to  gain  an  unobstructed  view  of  approach- 
ing trains;  second,  that  the  railroad  company  cause  High  and  Main 
streets  to  be  j)aved  with  cobble  stones  for  a  distance  of  thirty  feet  on 
each  side  of  the  railroad  tracks,  in  the  manner  suggested  above,  upon 
obtaining  permission  so  to  do  from  the  village  authorities. 
By  the  Board. 


XXL 

Stephen  G.  Djomttle  v.  The  Delaware  and  Hudson  Caxal 

Company. 

June  SO,  1892. 

Stephen  G.  Doolittle,  Highway  Commissioner  of  the  town  of  Coles- 
ville,  county  of  Broome,  was  the  complainant  in  this  case.  His  affi- 
davit ^et  forth  that  there  wa«  in  the  town  of  Colesburg  a  highway 
known  as  the  river  road  running  from  the  village  of  Harpersville  in 
said  town  to  the  village  of  Ninevah,  and  to  the  depot  of  Harpersville 
on  the  railroad  known  as  the  Albany  and  Susquehanna  road,  leased  and 
operated  by  the  Delaware  and  Hudson  Canal  Company,  that  the  said 
highw^ay  runs  in  a  general  north  and  south  direction  between  said 
villages,  and  about  half  w^ay  between  crosses  what  is  known  as  the 
Love  joy  brook  upon  a  hi<ihway  bridge  about  forty  feet  in  lengthy 
that  about  fifty  or  sixty  rods  south  of  this  bridge,  the  Ninevah 
branch  of  the  railroad  crosses  the  highway  from  the  south  and 
from  the  point  of  crossing  to  a  point  three  or  four  rods  north  of  the 
bridge,  the  railroad  runs  parallel  to  the  present  traveled  track  of  said 
highway  and  so  near  that  almost  all  of  the  railroad  between  the  points 
mentioned  is  on  the  highway,  an  encroachment  on  the  limits  of  the  high- 
way without  warrant  of  law,  as  the  road  had  never  ac(juired  legal  rights 
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to  it;  that  at  the  site  of  the  Lovejoy  bridge,  immediately  above  it  and 
within  the  limits  of  the  highway,  the  railroad  company  without  warrant 
of  law  has  a  full-deck  bridge  constructed  on  stone  abutments  6f ty-five 
feet  apart;  that  by  reason  of  a  flood  a  short  time  previous  to  the  making 
of  the  complaint  the  highway  bridge  had  been  carried  away  and  the  abut- 
ments seriously  undermined;  that  in  violation  of  law  the  comi)any,  in 
its  efforts  to  repair  the  bridge,  intend^^  to  widen  the  space  between  its 
abutments  so  that  they  shall  be  eighty-four  feet  apart;  that  in  so 
doing  the  channel  of  the  c  eek  will  be  widened  and  necessitate  the 
widening  of  the  space  between  the  abutments  of  the  highway  bridge  in 
its  reconstruction,  to  the  prejudice  of  the  town  of  Colesburg  to  the  extent 
of  between  one  and  two  thousand  dollars,  which  expense  should  be 
borne  by  the  railroad  or  avoided  by  a  change  of  the  lines  of  the  highway. 

The  reply  of  the  railroad  company  was  a  denial  that  its  tracks  or 
bridge  encroached  upon  the  highway,  that  heretofore  the  railroad 
bridge  has  been  a  protection  to  the  highway  bridge,  but  that  in  the 
judgment  of  the  chief  engineer  of  the  company  an  additional  span  to 
the  bridge  was  necessary  to  security  and  the  safe  passage  of  trains. 
The  railroad  company  respectfully  represented  that  no  obligation 
rested  upon  the  company  to  bear  any  part  of  the  exj>ense  of  the  new 
construction  of  the  highway  bridge. 

The  complainant  replied  denying  the  denial  of  the  company  and 
aflirming  his  position. 

The  Board  took  the  papers  into  consideration  and  after  careful 
investigation  determined  that  the  question  at  issue  was  not  within  the 
jurisdiction  of  the  Board,  but  one  for  the  determination  of  the  courts. 
By  the  Board. 


XXIT. 
In  the  matter  of  thk  complaint  of  M.  J.  Cunningham  and  othebs, 

AGAINST   the   NkW     YoRK     LaKE     ErIE     AND     WeSTKRN     RaILROAD^ 

Company. 

August  8, 189L 

This  complaint,  under  date  of  March  27,  1891,  was  duly  lodged  with 
the  Board,  and  set  forth  that  the  petitioners  are  now  ready  for  shipping 
sixty  cans  of  milk  and  upwards  per  day ;  that  they  have  an  ice-house 
filled  sufiicient  with  ice  to  last  them  during  the  hot  weather,  and  that 
Underwood's  Crossing  is  centrally  located,  having  several  roads  leading 
into  it:  that  Mr.  Zinn,  the  milk  agent  of  the  railroad,  represented  to 
them  that  it  was  one  of  the  best  locations  on  the  Delaware  division  of  the 
Erie  railroad  to  have  a  milk  station;  'that  the  building  was  built  largely  or 
entirely  for  that  purpose;  that  they  will  do  all  in  their  power  to  keep 
up  the  quantity  of  milk  shipped  and  increase  it  by  ne  ^v  shippers  if  they 
can;  that  Mr.  Cunningham  m  good  faith  expended  a  considerable  sum 
of  money  in  const  ructing  this  building,  relying  upon  assurances  given  to 
him  by  the  representatives  of  the  railroad  company  that  they  would 
stop  and  take  milk  there  if  he  would  give  them  twenty -five  cans  of 
inilK  per  day  that  were  not  shipped  at  other  stations;  thai  the  conven- 
ience and  accommodation  of  a  considerable  number  of  shippers  would 
be  conserved  by  the  maintenance  of  this  station,  and  that  relying  upon 
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assurances  thus  given  by  the  representatives  of  the  road  the  building 
had  been  erected,  water  brought  into  it  and  a  supply  of  milk  cans  fur- 
nished to  complete  the  equipment  of  a  milk  station  at  this  point,  but 
that  the  railroad,  after  having  stopped  at  this  station  for  one  month, 
had  declined  to  stop  and  take  their  milk  there  any  longer. 

This  complaint  was  in  due  course  foi'warded  to  the  railroad  company. 
An  answer  was  received  through  John  King,  president,  dated  April 
20,  1891,  in  which  he  states  that  the  only  grounds  alleged  in  said  peti- 
tion why  the  prayer  should  be  granted  are  that  the  nearest  station 
either  way  is  quite  a  distance  from  this  one,  and  that  great  inconven- 
ience and  disadvantage  would  result  to  the  people  living  in  this  local- 
ity, and  prejudice  and  injury  to  the  locality,  and  that  the  petitioners 
are  anxious  to  ship  all  their  milk  whenever  the  railroad  officials  have 
their  milk  train  stop  at  this  station. 

That  it  is  to  the  interest  of  the  railroad  company  to  establish  new 
stations  for  their  milk  train,  and  it  is  their  desire  to  do  so  whenever 

Practicable,  because  the  establishment  of  these  stations  develops  the 
airy  and  agricultural  business  tributary  to  the  road  and  leads  to  the 
improvement  of  the  neighboring  farms,  but  in  the  present  instance  the 
company  has  refused  and  does  now  refuse  to  establish  and  maintain 
a  station  and  stopping  place  for  its  milk  train  at  Underwood's  Crossing 
for  the  follo\fing  reasons,  to  wit:  Because  the  accommodations  which 
are  now  furnished  by  the  railroad  company  are  sufficient 
in  all  respects  for  the  accommodation  of  the  public;  because 
the  character  of  the  railroad  line  at  this  point  is  such  that  the  estab- 
lishment of  the  proposed  station  would  very  seiiously  and  unnecessarily 
endanger  the  lives  of  this  company's  passengers  and  employes  and  the 
safety  of  the  property  intrusted  to  its  care;  because  the  establishment 
of  this  station  would  unnecessarily  interfere  with,  and  perhaps  destroy, 
other  business  interests  at  neighboring  stations. 

That  the  maintenance  of  this  station  for  a  period  of  nearly  six  weeks 
resulted  in  an  increase  of  business  for  this  company  amounting  to  only 
five  cans  of  milk  per  day;  that  it  is  evident,  therefore,  that  there  was 
and  is  now  no  legitimate  business  reason  for  the  establishment  of  this 
station  as  far  as  the  creation  of  new  business  is  concerned. 

That  under  date  of  August  24,  1889,  Mr.  Zinn,  the  representative  of 
the  road,  heretofore  referred  to,  w.rote  to  Mr.  Cunningham  as  follows: 
"  In  your  talk  with  me  last  week  you  or  your  friends  stated  that  we 
would  receive  the  milk  from  250  cows,  that  would  not  come  to  Sand 
Bank.  This  statement  is  contradicted  by  the  farmei*s  at  Sand  Bank, 
as  they  say  we  will  not  receive  five  cans  more  milk  by  having  the  sta- 
tion at  Underwood's  than  we  are  receiving  now.  Unless  you  can  show 
me  the  new  shippers  I  cannot  recommend  that  we  stop  at  Underwood's 
Crossing." 

In  conclusion  the  company  maintains  that  Mr.  Cunningham  has  failed 
to  show  any  good  reason  for  the  establishment  of  the  pro])Osed  station, 
and  requests  that  his  petition  be  dismissed. 

At  the  request  of  the  petitioners  one  of  the  commissioners,  on  due 
notice  to  both  sides,  made  a  personal  inspection  of  the  locality  and 
gave  a  hearing  at  Deposit,  N.  Y.,  on  June  10th.  Both  sides  were 
represented  in  person  and  by  counsel,  and  a  number  of  witnesses  were 
examined.     At  the  conclusion  of  the  hearing,  at  the  request  of  counsel 
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on  both  sides,  twenty  days  was  ffiven  in  which  to  file  briefs  with  the 
Board,  with  the  understanding  that  if  an  oral  summing  up  was  desired 
by  either  side  opportunity  would  be  given  at  the  office  of  the  Commis- 
sion in  Albany.  At  the  request  of  the  counsel  for  the  complainants, 
after  both  sides  had  submitted  briefs,  a  hearing  was  set  down  and  had 
before  the  full  Board  at  Albany  on  the  twenty-eighth  of  July. 

From  the  evidence  taken  before  one  of  the  commissioners  at 
D.eposit  and  the  statement  made  by  the  counsel  of  the  complainants  and 
^  of  the  road,  it  appears  that  a  representative  of  the  road  had  made  a 
statement  to  the  complainant  that  if  he  could  be  assured  that  the 
petitioners  would  furnish  twenty-five  cans  of  milk  in  addition  to  those 
now  offered  or  shipped  from  other  stations  he  would  recommend  that 
the  road  establish  a  permanent  stopping  place  at  Underwood's  Crossing. 
But  it  also  further  appears  that  beiore  l^e  complainant  had  gone  to 
much  expense  in  the  direction  of  establishing  a  ^'  creamery  "  so-called, 
that  he  was  notified  by  the  same  representative  of  the  road  that  the 
company  would  not  stop  the  train. 

The  complainant,  however,  proceeded  notwithstanding  this  notice 
to  erect  a  creamer>%  bring  water  into  it  and  purchase  a  supply  of  cans 
as  though  he  expected  the  train  to  stop  and  take  the  milk. 

It  appears  that  some  months  afier  the  completion  of  the  creamery 
the  railroad  company  decided  to  take  milk  at  this  station  for  a  period 
of  one  month,  as  it  states,  to  ascertain  whether  the  supply  would  be 
actually  increased  by  twenty-five  cans  of  new  milk  or  not,  that  the 
result  of  this  experiment,  as  accounted  by  them,  was  that  the  supply 
was  only  increased  by  about  five  cans.  On  the  contrary,  the  com- 
plainant makes  affidavit  that  the  supply  of  milk  was  steadily  increas- 
mg  while  the  stop  was  made  at  Underwood's  from  day  to  day  and  that 
when  the  train  service  was  discontinued  that  they  were  furnishing  the 
road  with  a  good  deal  more  than  twenty-five  additional  cans  of  milk. 

The  company  seemed  to  have  abandoned  the  idea  that  it  would  be 
dangerous  to  stop  at  thif«  station,  from  the  fact  that  they  did  actually 
stop  and  make  an  experimental  test  for  thirty  days,  and  had  it  been 
satisfactory  they  proposed  to  make  it  a  permanent  station  for  the 
shipment  of  milk. 

Underwood's  Crossing  is  situated  between  Oquaga,  milk  station,  on 
the  east,  and  Gulf  Summit,  milk  station,  on  the  west.  Oquaga  station 
is  distant  from  Underwood's  1.38  miles;  Gulf  Summit  is  distant  from 
Underwood's  2.38  miles,  and  ordinarily  it  might  not  be  maintained  that  it 
is  a  hardship  for  the  farmers  in  the  neighborhood  of  Underwood's  Crossing 
to  haul  their  milk  to  the  station  at  Oquaga  which  is  1.38  miles  distant, 
or  to  haul  their  milk  to  Gulf  Summit  station  which  is  2.33  miles  distant. 
It  may  be  said,  however,  that  some  of  the  roads  leading  to  these  sta- 
tions are  impassable  in  winter  on  account  of  the  drifting  of  the  snow, 
and  that  the  country  around  about  these  stations  is  excessively  hilly 
and  difficult  of  travel. 

It  would  not  be  deemed  just  and  reasonable  to  compel  a  railroad 
company  to  multiply  its  stations  to  such  an  extent  as  to  be  onerous  or 
burdensome  to  accommodate  evenr  applicant;  at  the  same  time  it  is 
plainly  for  the  interest  of  the  road  to  aid  by  every  means  in  its  power 
to  build  up  and  develop  the  territory  tributary  to  it.  In  this  par- 
ticular case  it  would  seem  that  the  road  had  committed  itself  to  the 
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policy  of  stopping  at  Underwood's  Crossing  if  an  additional  amount  of 
shipments  could  be  obtained,  and  from  flie  fact  that  the  testimony 
before  the  Board  was  very  conflicting  in  regard  to  just  how  many 
additional  cans  of  milk  were  obtained  from  stopping  at  Underwood's 
Crossing,  the  Board  is  of  the  opinion  that  the  road  should  give  an 
opportunity  to  satisfactorily  demonstrate  whether  sufficient  shipments 
can  be  obtained  from  stopping  at  Underwood's  Crossing,  which  will 
warrant  it  in  continuing  the  service. 

Recommendations. 

The  Board  recommends  that  the  New  York,  Lake  Erie  and  Western 
railroad  company  stop  its  milk  train  at  Underwood's  Crossing  for  a 
period  of  sixty  days  in  order  to  satisfactorily  determine  whether  enough 
additional  cans  of*  milk,  not  shipped  at  other  stations,  can  be  obtained 
to  warrant  it  in  giving  permanent  service  at  this  station. 
By  the  Board. 


APPLICATIONS   FOR  CHANGE  OF  MOTIVE    POWER. 


I. 

In  the  matter  of  the  application  of  the  Yonkers  Railroad  Company 
for  approval  of  the  board  of  a  change  of  motive  power  from  horses  to 
the  overhead  electric  trolley  system. 

December  30.  1891. 

'   This  application,  dated  December  7,  1891,  was  lodged  with  the  board. 

It  appears  that  the  Yonkers  Railroad  Company  was  organized  in 
1886  ;  that  on  Ft-burary  8,  1886,  the  common  council  gave  its  consent 
to  the  construction  of  the  railroad  upon  a  nymber  of  streets,  and  that 
the  consent  of  the  abutting  property  holders  was  also  obtained  to 
operate  the  road  by  any  power  other  than  steam  ;  that  the  company's 
tracks  are  built  to  the  extent  of  about  six  and  one  half  miles,  while  its 
franchise  extends  over  sixteen  miles  of  streets ;  that  on  the  six  and 
one  half  miles  built  the  company  is  at  present  operating  by  hornes. 

That  on  the  21st  of  December,  1891,  .he  common  council  passed  a 
resolution  approving  of  a  change  of  motive  ])ower  from  horses  to  the 
overhead  electric  system  on  ail  the  lines  of  railroad  covered  by  the  fran- 
chise except  upon  North  Broadway  from  Getty  square  to  Dock  street 
and  upon  Warburton  avenue  from  the  north  line  of  the  Manor  Hall  prop- 
erty to  the  north  of  the  old  village  of  Yonkers,  with  certain  conditions 
attached  tLereto,  which  conditions  have  been  duly  accepted  by  the 
railroad  company. 

It  also  appears  from  affidavits  filed  with  the  board  that  the  total 
assessed  value  of  abutting  property  upon  the  line  of  the  road  is  $5,088,350 
of  which  the  company  has  obtained  consents  to  the  amount  of, 
$3,353,070. 

Due  notice  of  a  public  hearing  was  advertised  in  the  press  of  Yonkers 
and  such  hearing  was  held  at  the  Chamber  of  Commerce,  New  York 
city,  on  Tuesday,  December  22,  1891.  No  opposition  to  the  approval 
of  the  board  has  been  made  either  in  person  or  by  letter  at  any  time. 

The  questi-  n  has  arisen  under  the  above  state  of  facts  whether  the 
consei.t  of  this  board  to  the  change  of  motive  power  is  necessaiy. 

The  board  is  of  the  opinion,  however,  that  the  language  of  section  12 
of  the  general  street  railroad  act  of  1 884,  i.  6.,  chapter  252,  as  re-enacted 
into  section  100  of  the  new  railroad  law,  being  chapter  565  of  the  Laws 
of  1890,  requires  the  approval  of  the  Board  before  this  t^ompany  can 
legally  operate  its  road  in  the  way  it  proposes.  In  this  conclusion  the 
Board  is  supported  by  the  opinion  of  the  attorney-general  in  the 
case  of  the  application  of  the  Amsterdam  Street  Railroad  Company  for 
the  approval  of  the  Board  of  a  change  of  motive  power,  an  analagous 
case,  the  opinion  in  question  being  dated  April  16,  1891. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power  from 
horses  to  the  overhead  electric  trolley  system  on  all  that  portion  of  the 
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line  of  the  Yonkers  Railroad  Company  covered  by  its  original  franchise 
(a  copy  of  which  is  hereto  annexed)  heretofore  actually  constructed  or 
to  be  constructed,  except  upon  North  Broadway  from  Gtetty  Square  to 
Dock  street  and  upon  Warburton  avenue  from  the  north  line  of  the 
Manor  Hall  property  to  the  north  line  of  the  old  village  of  Yonkers; 
this  approval,  however,  is  made  upon  the  conditions  prescribed  in  the 
resolution  of  the  common  council  dated  December  21,  1891,  and  upon 
the  further  condition  that  the  company  shall  conform  to  the  foUowmg 
requirements. 

jRrst.  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed  by 
the  local  authorities  of  the  city  of  Yonkers. 

Second.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Third,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  inductions  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone,  or  other  wires. 

I^ourth.  The  company  shall  construct  a  longitudinal  wire,  termed  a 
guard  wire,  over  the  trolley  or  feed  wire  so  as  to  prevent  broken 
telegraph,  telephone  or  othe;*  wires  coming  in  contact  with  the  said 
trolley  wire. 

By  the  Board. 

Copy  of  statement  of  the  route  of  the  Yonkers  Railroad  Company 
made  to  the  Board  of  Railroad  Commissioners  in  its  application  of  a 
change  of  motive  power,  being  the  route  in  the  original  franchise  of  the 
company  as  granted  by  the  common  council,  February  8,  1886,  the 
same  being  certified  to  by  John  Pagan,  Jr.,  city  clerk: 

Beginning  at  a  point  on  Main  street  southerly  of  the  bridge  which 
crosses  the  tracks  of  the  New  York  Central  and  Hudson  River  Railroad 
Company  and  westerly  of  Beuna  Vista  avenue  and  easterly  of  the  track 
of  said  company,  and  running  thence  along  said  Main  street  easterly, 
or  nearly  so,  but  in  the  direction  of  said  street,  to  a  point  in  said  city 
known  as  Gretty  square,  being  $t  the  junction  of  Main  street.  Palisade 
avenue  and  Broadway;  thence  northeasterly  to  and  along  Palisade 
avenue  but  in  the  direction  of  said  avenue  to  Elm  street;  thence  easterly 
along  Elm  street  to  Nepperhan  avenue;  thence  northeasterly  along  said 
Nepperhan  avenue  and  m  the  direction  of  said  street  to  a  point  on  said 
avenue  where  it  meets  Yonkers  avenue,  at  which  point  said  road  will 
branch  as  follows: 

One  branch  continuing  along  Nepperhan  avenue  to  and  across  Ash- 
burton  avenue  to  a  point  on  Neppernan  avenue  just  north  of  the  carpet 
works  but  not  beyond  Lake  avenue.  The  other  of  the  said  branches 
starting  from  the  junction  of  Nepperhan  avenue  with  said  Yonkers 
avenue  and  continuing  along  Yonkei^s  avenue  to  the  depot  of  the  New 
York  City  and  Northern  Railroad  Company;  and  thence  along  said 
Yonkers  avenue  in  a  direction  easterly  but  in  the  direction  of  said  street 
to  a  point  on  said  avenue,  where  the  westerly  line  of  the  village  of 
Mount  Vernon  and  the  easterly  line  of  the  city  of  Yonkers  crosses  said 
avenue. 

Also  a  branch  road  from  Gretty  square  southeasterly  to  and  along 
Main  street  to  Nepperhan  avenue,  at  which  point  said  road  branches, 
one  branch  continuing  along  Main  street  easterly  but  in  a  direction  of 
said  street  to  south  Broadway  to  Ludlow  street;  thence  westerly  along 
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Ludlow  street  to  Hawthorne  avenue;  thence  southerly  alon^  Hawthorne 
avenue  to  Pier  street,  and  thence  westerly  alonff  Pier  street  to 
the  station  at  the  foot  of  said  street  called  Ludlow. '  The  other  of  said 
branches  continuing  from  Main  sti'eet  to  and  along  Nepperhan  avenue 
in  the  direction  of  said  avenue  to  Elm  street. 

Also  a  branch  running  southerly  from  the  corner  of  Main  street  and 
Riverdale  avenue  to  and  along  Riverdale  avenue  to  a  point  where  the 
south  line  of  the  city  of  Yonkers  crosses  said  Riverdale  avenue. 

Also  a  branch  running  north  from  the  corner  of  Main  street  and 
Warburton  avenue  to  and  along  Warburton  avenue  to  a  point  in  said 
Warburton  avenue  where  it  is  crossed  by  the  north  line  of  the  city  of 
Yonkers;  said  Warburton  avenue  and  Riverdale  avenue  branches 
being  connected  at  Main  street. 

Also  branch  road  from  Getty  square  northwesterly  to  and  alonff 
North  Broadway  to  Dock  street  and  running  westerly  along  Dock 
street  to  Warburton  avenue  and  continuing  westerlv  along  Dock  street 
to  Wood  worth  avenue;  thence  northerly,  but  in  tke  direction  of  said 
last  mentioned  avenue,  along  said  Woodworth  avenue  to  the  most 
northerly  portion  of  said  avenue. 


n. 

In  the  matter  of  the  application  op  the  Coney  Island  and 
Brooklyn  Railroad  Company  for  the  approval  of  the  Board 
of  a  change  of  motive  power  prom  horses  to  the  overhead 
single  trolley  electric  system  on  that  portion  of  its  road 
FROM  Ninth  avenue  and  Ninth  street  over  and  along  Ninth, 
Huntington  and  Smith  streets  and  Hamilton  avenue  to  Ham- 
ilton Ferry  in  the  city  of  Brooklyn. 

January  12,  1802. 

Thia  applicatioir,  dated  December  19,  1891,  was  lodged  with  the 
Board.  After  due  notice  in  the  press  of  Brooklyn  a  public  hearing  was 
had  at  the  common  council  chamber  in  the  city  of  Brooklyn  January 
6,  1891.  The  railroad  company  was  represented  by  General  H.  W. 
Slocum,  president,  and  William  N.  Dykeman,  counsel.  No  one  appeared 
in  opposition  either  in  person  or  by  letter, 

Aflidavits  were  submitted  by  Dominick  H.  Roche,  secretary  of  the 
board  of  assessors,  to  the  following  effect: 

Total  assessed  valuation  of  property  on  line  of  road  on 

Ninth  street  from  Ninth  avenue  to  Hamilton  avenue . .  $1 ,  813 ,770 

Consents  of  abutting  property-holders 910, 800 

Total  assessed  value  oi  property  on  Hamilton  avenue  from 

Ninth  street  to  Hamilton  avenue  ferry 1,216, 750 

Consents  of  abutting  property-holders 866 ,  820 

Total  assessed  value  of  property  on  Smith  street  from 

Ninth  street  to  Huntington  street 82 ,  900 

Consents  of  abutting  property -holders 67 ,  100 

Total  assessed  value  of  property  on  Huntington  street 

from  Smith  street  to  Hamilton  avenue 198 ,  760 

Consents  of  abutting  property -holders 110,660 
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The  common  council  in  its  resolution  of  December  21   also  gave  its 
consent  to  the  pro[)Osed  change  of  motive  po^-er. 

In  view  of  the  abftve  facts  and  for  the  reasons  stated  in  the  applica- 
tion of  the  same  company  for  the  approval  of  a  change  on  that  portion 
of  its  route  from  the  north  side  of  the  Circle  to  Ninth  avenue  and 
Ninth  street,  the  Board  deems  that  it  is  justified  in  approving  and  does 
hereby  a})pi*ove  of  a  change  of  motive  power  by  the  Coney  Island  & 
Brooklyn  Railroad  Company  from  horses  to  the  overhead  single  trolley 
electric  system  on  that  portion  of  its  route  above  designated,  upon  the 
same  conditions  and  with  the  same  requirements  as  are  attached  to  the 
approval  granted  by  this  Board  this  same  day  for  a  change  of  motive 
power  upon  that  portion  of  this  companj^'s  road  from  the  north  side 
of  the  Circle  to  jSinth  avenue  and  Ninth  street. 
Bv  the  Board. 


III. 

In  the  matter  of  the  application  of  the  Brooklyn  City  and 
Newtown  Railroad  Company  for  the  approval  of  the  Board  of 
A  chan<;e  of  motive  power  from  horses  to  the  overhead  single 
trolley  electric  system. 

January  12,  1802. 

This  application,  dated  November  23,  was  lodged  with  the  Board. 
After  due  advertisement  in  the  prtss  of  Brooklyn,  a  public  hear- 
ing was  had  at  the  common  council  chamber  in  the  city  of  Brook- 
lyn January  6,  1892.  The  railroad  company  was  represented  by  John 
N.  Partridge,  president.  No  opposition  was  made  either  in  person  or 
bv  letter. 

Affidavits  of  Dominick  H.  Roche,  secretarv  of  the  board  of  assessors 
of  the  city  of  Brooklyn,  as  to  the  consents  of  the  abutting  property 
holders  as  compared  with  the  total  assessed  valuation  on  the  line  of  the 
road,  were  submitted,  to  the  following  effect : 

Assessed  Consents 

valuation.  obtained. 

Water  street,  from  Fulton  to  Washington 

street *853,000  *766,500 

Fulton  street,  from  Water  to  Front  street,  425,400  415,000 

Front  street,  from  Fulton  to  Washington 

street 381,500  245,500 

Washington  street,  from  Water  to  Fulton 

street 2,714,300         2,055,000 

Fulton  street,  from  Washington  to  Dekalb 

avenue 6,179,700         3,005,500 

Dekalb  avenue,  from  Fulton  to  Wyckoff 

avenue 4,091,740         2,706,070 


$15,245,640       $9,793,570 


From  this  table  it  will  be  seen  that  the  total  assessed  value  of  prop- 
erty on  the  line  of  the  route  is  $15,245,640,  of  which  the  company 
have  secured  consents  aggregating  $9,793,570. 
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At  a  meeting  of  the  common  council  held  Monday,  December  21, 
1891,  resolutions  were  passed  approving  of  the  proposed  change  of 
motive  power. 

In  view  of  the  above  recited  facts  and  for  the  same  reasons  set  forth 
in  the  decision  of  the  Board  in  the  application  of  the  Coney  Island  and 
Brooklyn  Railroad  Company  for  approval  of  a  change  of  motive  power 
of  this  date,  the  Board  deems  that  it  is  justified  in  approving  and 
does  hereby  approve  of  a  change  of  motive  power  by  the  Brooklyn 
City  and  Newtown  Railroad  Company  from  horses  to  the  overhead 
single  trolley  electric  system  on  that  portion  of  its  route  on  Water 
street  from  Fulton  street  to  Washington  street,  on  Fulton  street  from 
Water  street  to  Front  street,  on  Front  street  from  Fulton  street  to 
Washington  street^  on  Washington  street  from  Water  street  to  Fulton 
street,  on  Fulton  street  from  Washington  street  to  Dekalb  avenue, 
on  Dekalb  avenue  from  Fulton  street  to  Wyckoff  avenue,  with  the 
following  conditions,  however,  which  are  made  part  of  this  approval : 

First,  The  company  shall  conform  to  all  the  requirements  set  forth 
in  \he  resolutions  of  the  common  council  of  December  21,  1891. 

Second.  The  company  shall  construct  a  longitudinal  guard  wire  over 
the  trolley  wire  so  as  to  prevent  broken  telephone,  telegraph  or  other 
"wires  from  coming  in  contact  with  the  trolley  wire. 

Third,  No  car  shall  be  run  with  Ic'-s  than  two  men  to  operate  it. 
Every  car  shall  be  equipped  with  guards  in  front  of  the  wheels  com- 
ing wi  bin  two  inches  of  the  track"  to  prevent  persons  being  run  over. 

JKowrth,  The  company  shall  takQ  all  reasonable  and  proper  means 
to  prevent  the  currents  from  its  wires  through  leakage,  induction  or 
otherwise  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires. 

Fifth,  The  company  shall  conform  to  .all  the  reasonable  require- 
ments of  the  local  authorities  heretofore  or  hereafter  legally  imposed. 

By  the  Board. 


IV. 

In  thb  matter  of  the  application  op  the  Brooklyn  City  Rail- 
road Company  for  the  approval  of  the  Board,  of  a  change 
of  motive  power  from  horses  to  the  overhead  single  trolley 
electric  system. 

January  S6,  1892. 

This  application,  dated  November  23,  1891,  was  lodged  with  the 
Board. 

After  due  notice  in  the  press  of  Brooklyn,  a  public  hearing  was  had 
at  the  common  council  chamber,  in  the  city  of  Brooklyn,  January  6, 
1892.  The  railroad  company  was  represented  by  Daniel  F.  Lewis, 
president,  and  H.  M.  Thompson,  secretary.  The  company  claimed  to 
nave  the  consents  of  a  large  majority  in  value  of  the  abutting  prop- 
erty holders.  Protests  were  received,  however,  on  behalf  of  property 
holders  on  Green  avenue,  presented  by  Mr.  George  Wilson,  and  by 
property  holders  on  Grand  street,  presented  by  Lewis  Kelicher.     It  ' 
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being  claimed  that  there  were  a  number  of  withdrawals,  an  opportunity 
was  given  to  the  contestants  to  present  withdrawals  of  consents,  duly- 
verified,  to  be  filed  with  the  Board  by  Monday,  January  18.  A  number 
of  withdrawals  were  filed  at  that  time,  but  not  sufiicient  in  amount  to 
reduce  the  company's  consents  below  one-half,  as  required  by  statute. 
The  total  number  of  miles  of  railroad  of  this  company  with  regard 

to  which  a  change  of  motive  power  is  proposed,  is 83 .  75 

Miles  of  second  track , 76 .  00 

Sidings,  etc 16 .  26 

Total  track  mileage 176 .00 

The  system  of  railroads  is  divided  by  the  company  into  a  number  of 
different  routes  as  hereinafter  enumerated. 

Affidavits  are  submitted  by  Dominick  H.  Roche,  Secretary  of  the 
Board  of  Assessors  of  the  city  of  Brooklyn^  E.  C.  MoCall,  Ass^^ssor  of 
the  town  of  Flatbush,  and  James  P.  Rapelye,  Secretary  of  the  Bo^rd 
of  Assessors  of  the  town  of  Newtown,  showing  th^  company  to  have 
procured  the  consents  of  a  majority  in  value  of  the  abutting  propertv 
Holders,  including  th^  consent  of  the  city  of  Brooklyn  as  a  property 
holder,  iipon  each  of  the  routes.  The  figures  are  so  voluminous  that 
the  Board  does  not  insert  them,  further  than  to  say  that  the  total 
assessed  valuation  of  the  property  bounded  on  that  portion  of  the 
railroad  with  respect  to  which  a  change  of  motive  power  is  proposed, 
is  $143,379,115,  one-half  of  which  is  $71,689,557;  the  company  has  pro- 
cured consents  amounting  to  $78,346,800,  or  $6,657,243  over  and  above 
a  majority  upoa  the  whole  system. 

It  is  to  be  borne  in  mind  tbat  the  statute  pv'oviding  for  a  change  of 
motive  power,  ^.  e.,  section  100,  >chapter  565  of  the  laws  of  1890,  read 
as  follows:  "  Any  street  surface  railroad  may  operate  any  portion  of 
its  road  by  animal  or  horse  power,  or  by  cable,  electricity  or  any  power 
other  than  locomotive  steam  power,  which  may  be  approved  by  the 
State  Board  of  Railroad  Commissioners,  and  consented  to  by  the 
owners  of  one-half  of  the  property  bounded  on  that  portion  of  the 
railroad  with  respect  to  which  a  change  of  motive  power  is  proposed." 
The  section  differs  from  the  provision  governing  the  consent  of  prop- 
erty holders  to  an  original  railroad  laid  out,  in  which  case,  in  confor- 
mity with  the  Constitution,  the  consent  of  a  majority  in  value  of 
abutting  property  holders  on  each  street  has  to  be  obtained.  (See  decis- 
ions of  Board  of  R.  R.  Com.  in  application  of  the  Harlem  Bridge, 
Morrisania  &  Fordham  R.  R.  Co.,  March  17,  1891,  and  Utica  Belt 
Line  St.  R.  R.  Co.,  Sept.  30,  1889).  In  the  case  under  consideration 
there  are  some  streets,  although  few,  where  the  company  has  not 
secured  a  majority  of  the  consents,  the  excess  over  a  majority,  how- 
ever, on  the  system  as  a  whole,  and,  indeed,  upon  each  route,  confers 
upon  the  company  the  right  to  change  its  motive  power  so  far  as  the 
consents  of  abutting  property  holders  are  concerned.  The  Board 
would  not  feel  justified  in  withholding  its  approval  in  consequence  of 
the  protests  or  dissents  of  property  holders  upon  certain  streets,  in  view 
of  the  fact  that  the  road  has  complied  with  the  requirements  of  the  law 
as  to  the  consents  of  property  holders  upon  the  entire  line  of  its  road. 
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At  a  meeting  of  the  common  council  held  December  21,  1891,  reso- 
lationB  were  passed  approving  of  the  proposed  change  of  motive  power, 
which  T^ere  repassed  January  11,  1892,  and  have  become  a  city  ordi- 
nance. These  resolutions  make  certain  requirements  as  conditions  to 
the  approval  of  the  local  authorities. 

In  view  of  the  above  recited  facts  and  for  the  reasons  given  hereto- 
fore in  similar  applications  by  horse  railroad  companies  of  the  city  of 
Brooklyn,  the  Board  deems  that  it  is  its  duty  to  approve  and  does 
hereby  approve  of  a  change  of  motive  power  by  the  Brooklyn  City 
Railroad  Company  from  horses  to  the  overhead  single  trolley  electric 
system,  on  all  that  system  of  its  road  hereinafter  particularly  enumer- 
ated, with  the  following  conditions,  however,  which  are  made  part  of 
this  approval: 

First.  The  company  shall  conform  to  all  the  requirements  set  forth 
in  the  resolutions  of  the  common  council  of  January  11,  1892. 

Second.  The  company  shall  construct  a  longitudinal  guard  wire  over 
the  trolley  wire  so  as  to  prevent  broken  telephone,  telegraph  or  other 
wires  coming  in  contact  with  the  trolley  wire. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
Every  car  shall  be  equipped  with  guards  in  front  of  the  wheels,  coming 
within  two  inches  of  the  track,  to  prevent  persons  being  run  over. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires. 

JPrfth.  The  company  shall  conform  to  all  the  reasonable  requirements 
of  the  local  authorities  heretofore  or  hereafter  legally  imposed. 

ROUTES  OF  THE  BROOKLYN  CITY  RAILROAD  COMPANY 
AS  TO  WHICH  THE  APPROVAL  HEREINBEFORE  GIVEN 
APPLIES: 

Greenpoint  Route. 

Fulton  street  from  the  East  river  to  Myrtle  avenue;  Myrtle  avenue 
from  Fulton  street  to  Classon  avenue;  Classon  avenue  from  Myrtle 
avenue  to  Kent  avenue;  Washington  from  Myxtle  avenue  to  Kent 
avenue;  Kent  avenue  from  Hewes  street  to  Franklin  street;  Franklin 
street  from  Kent  avenue  to  Commercial  street;  Commercial  street  from 
Franklin  street  to  Newtown  creek. 

Flushing  Avenue  Route. 

Fulton  street  from  East  river  to  Sands  street;  Sands  street  from 
Fulton  street  to  Navy  street;  ^avy  street  from  Sands  street  to  Flush- 
ing avenue;  Hudson  avenue  from  Sands  street  to  Nassau  street;  Nas- 
sau street  from  Hudson  avenue  to  Flushing  avenue;  Flushing  avenue 
from  city  line  to  Metropolitan  avenue;  Graham  avenue  from  Broad- 
way to  Van  Cott  avenue;  Van  Cott  avenue  from  Graham  avenue  to 
Manhattan  avenue;  Manhattan  avenue  from  Van  Cott  avenue  to  Green- 
point  avenue;  Greenpoint  avenue  from  Manhattan  avenue  to  East  river. 

Myrtle  Avenue  Route. 

Fulton  street  from  the  East  river  to  Myrtle  avenue;  Myrtle  avenue 
from  Fulton  street  to  the  city  line. 
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Gates  Avenue  Route. 

Fulton  street  from  the  East  river  to  Greene  avenue;  Greene, avenue 
from  Fulton  street  to  Franklin  avenue;  Franklin  avenue  from  Greene 
avenue  to  Gates  avenue;  Gates  avenue  from  Franklin  avenue  to 
Myrtle  avenue;  Myrtle  avenue  from  Gates  avenue  to  Wyckoff  avenue; 
Wyckoff  avenue  from  Myrtle  avenue  to  the  city  line;  on  Wyckoff 
avenue  from  Myrtle  avenue;  on  Willow  street  from  Wyckoff  avenue. 

Putnam  Avenue  Route. 

Fulton  street  from  the  East  river  to  Putnam  avenue;  Putnam  ave- 
nue from  Fulton  street  to  Nostrand  avenue;  Nostrand  avenue  from 
Putnam  avenue  to  Halsey  street;  Halsey  street  from  Nostrand  avenue 
to  Broadway. 

Fulton  Avenue  Route. 

Fulton  street  from  the  East  river  to  Alabama  avenue;  Alabama 
avenue  from  Fulton  street  to  Atlantic  avenue. 

Flatbush  Avenue  Route. 

Fulton  street  from  the  East  river  to  Flatbush  avenue;  Flatbush 
avenue  from  Fulton  street  to  the  city  line;  Flatbush  avenue  from  the 
city  line  to  the  Flatlands  boundary  line. 

Third  Avenue  Route. 

Fulton  street  from  the  East  river  to  Flatbush  avenue;  Flatbush 
avenue  from  Fulton  street  to  Third  avenue;  Third  avenue  from  Flat- 
bush avenue  to  the  city  line. 

Court  Street  Route. 

Fulton  street  from  the  East  river  to  Court  street;  Court  street  from 
Fulton  street  to  Hamilton  avenue;  Hamilton  avenue  from  Court  street 
to  Third  avenue;  Third  avenue  from  Hamilton  avenue  to  Twenty-fifth 
street;  Fifth  avenue  from  Twenty-fourth  to  Twenty-fifth  street; 
Twenty-fourth  street  from  third  Third  avenue  to  Fifth  avenue;  Twen- 
ty-fifth street  from  Third  avenue  to  Fifth  avenue. 

Hamilton  Avenue  Route. 

Hamilton  avenue  from  the  East  river  to  Third  avenue;  Third  avenue 
from  Hamilton  avenue  to  Twenty-fourth  street. 

FuRMAN  Street  Route. 

Furman  street  from  Fulton  street  to  Atlantic  avenue;  Atlantic  ave- 
nue from  Furman  street  to  Columbia  street;  Columbia  street  from 
Atlantic  avenue  to  Sackett  street;  Sackett  street  from  Columbia  street 
to  Hamilton  Avenue  Ferry. 

Tompkins  Avenue  Route. 

Broadway  from  the  East  river  to  Roebling  street;  Roebling  street 
from  Broadway  to  Division  avenue;  Division  avenue  from  Roebling 
street  to  Harrison  avenue;  Harrison  avenue  from  Division  avenue  to 
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Flushing  avenue;  Tompkins  avenue  from  Flushing  avenue  to  Fulton 
street;  Fulton  street  from  Tompkins  avenue  to  Kingston  avenue; 
Kingston  avenue  from  Fulton  street  to  Bergen  street;  Fulton  street 
from  Tompkins  avenue  to  Nostrand  avenue;  Nostrand  avenue  from 
Fulton  street  to  Malbone  street. 

BusHwicK  Route. 

Broadway  from  the  East  river  to  Bedford  avenue;  Bedford  avenue 
from  Broadway  to  South  Fourth  street;  South  Fourth  street  from 
Bedford  avenue  to  Meserole  street;  Meserole  street  from  South  Fourth 
street  to  Bush  wick  avenne;  Bush  wick  avenue  from  Meserole  street  to 
Myrtle  avenue;  Myrtle  avenue  from  Bushwick  avenue  to  the  city  line. 

Cypress  Hills  Route. 

Cypress  Hills  road  from  St.  Michola?*  avenue  to  the  Jamaica  town 
line;  St.  Nicholas  avenue  from  Palmetto  street  to  Myrtle  avenue; 
Myrtle  avenue  from  St.  Nicholas  avenue  to  Cypress  avenue. 

Lutheran  Route. 

Through  private  property  from  Myrtle  avenue,  Wyckoff  avenue  and 
Palmetto  street,  to  Metropolitan  avenue. 

Crosstown  Route. 

Manhattan  avenue  from  Newtown  creek  to  Van  Cott  avenue;  Van 
Cott  avenue  from  Manhattan  avenue  to  Bedford  avenue;  Bedford 
avenue  from  Van  Cott  avenue  to  Broadway;  Driggs  avenue  from  Van 
Cott  avenue  to  Broadway;  Broadway  from  Driggs  avenue  to  Kent 
avenue;  Kent  avenue  from  Broadway  to  Washington  avenue;  Wash- 
ington avenue  from  Kent  avenue  to  Park  avenue;  Park  avenue  from 
Washington  avenue  to  Navy  street;  Navy  street  from  Park  avenue  to 
Willoughby  street;  Raymond  street  from  Park  avenue  to  Willoughby 
street;  Willoughby  street  from  Raymond  street  to  Fulton  street; 
Joralemon  street  from  Fulton  street  to  Court  street;  Court  street  from 
Joralemon  street  to  Atlantic  avenue;  Columbia  street  from  Atlantio 
avenue  to  Woodhull  street;  Woodhull  street  from  Columbia  street  to 
Hamilton  avenue;  Richards  street  from  Hamilton  avenue  to  the  Erie 
Basin. 

Union  Avenue  Route. 

Greenpoint  avenue  from  the  East  river  to  Manhattan  avtnue;  Man- 
hattan avenue  from  Greenpoint  avenue  to  Van  Cott  avenue;  Union 
avenue  from  Van  Cott  avenue  to  Broadway;  Broadway  from  Union 
avenue  to  Throop  avenue;  Throop  avenue  from  Broadway  to  Park  ave- 
nue; Flushing  avenue  from  Throop  avenue  to  Knickerbocker  avenue; 
Knickerbocker  avenue  from  Fhwhing  avenue  to  Myrtle  avenue;  Myrtle 
avenue  from  Knickerbocker  avenue  to  city  line;  Box  street  from  Man- 
hattan avenue  to  Oakland  street;  Oakland  street  from  Box  street  to 
Van  Cott  avenue;  Van  Cott  avenue  from  Oakland  street  to  Union 
avenue. 

Calvary  Route. 

Greenpoint  avenue  from  the  East  river  to  Newtown  creek;  Newtown 
creek  to  Calvary  cemetery  (Bradley  avenue). 
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nostrand  avenub  route. 

Broadway  from  the  East  river  to  Drig^  avenne;  Driggs  avenue 
from  Broadway  to  Division  avenue;  Division  avenue  from  Driggs 
avenue  to  Lee  avenue;  Lee  avenue  from  Division  avenue  to  Flushmg 
avenue;  Nostrand  avenue  from  Flushing  avenue  to  Malbone  street; 
Malbone  street  from  Nostrand  avenue  to  Flatbush  avenue. 

County  Buildings  Route. 

Malbone  street  from  Nostrand  avenue  to  Canarsie  road  and  thence 
to  Canarsie  lane. 

LoBiMEB  Street  Route. 

Greenpoint  avenue  from  the  East  river  to  Franklin  street;  Franklin 
street  from  Greenpoint  avenue  to  Meserole  avenue;  Meserole  avenue 
from  Franklin  street  to  Manhattan  avenue;  Manhattan  avenue  from 
Meserole  avenue  to  Nassau  avenue;  Nassau  avenue  from  Manhattan 
avenue  to  Lorimer  street;  Lorimer  street  from  Nassau  avenue  to 
Broadway  Qwinnet  street  from  Broadway  to  Nostrand  avenue; 
Nostrand  avenue  from  Gwinnet  street  or  JB  lushing  avenue  to  Park 
avenue. 

Grand  Street  Route. 

Grand  street  from  Kent  avenue  to  Newtown  creek;  Humboldt 
street  from  Grand  street  to  Meeker  avenue;  Meeker  avenue  from  Hum- 
boldt street  to  Newtown  creek. 

The  above  is  intended  to  include  all  of  the  routes  of  the  Brooklyn 
City  Railroad  Company  now  built  and  operated  by  it. 

By  the  Board. 


V. 

In  the  matter  op  the  application  op  the  Atlantic  Avenue  Rail- 
road Company  of  Brooklyn,  for  the  approval  of  the  Board  of 

A  CHANGE    of   MOTIVE    POWER  FROM  HORSES  TO  THE  OVERHEAD  ELEC- 
TRIC TROLLEY   SYSTEM    UPON   CERTAIN   PORTIONS   OF   ITS    ROUTE. 

March  14. 1802. 

This  application,  dated  February  1, 1892,  was  lodged  with  the  Board. 
After  due  notice  in  the  press  of  Brooklyn  a  public  hearing  was  had  at 
the  common  council  chamber  in  Brooklyn  on  February  twenty-fourth. 
The  company  was  represented  by  William  Richardson,  president,  and 
Albert  Boardman,  counsel.  No  one  appeared  in  opposition  to  the 
change  on  any  of  the  streets  named  in  the  application. 

Alter  discussion  at  the  hearing  in  regard  to  the  consents  of  the 
abutting  property  holders,  the  Board  decided  that  the  company  should 
furnish  an  affidavit  by  some  competent  person  connected  with  the  tax 
office  or  the  board  of  assessors  of  the  city  of  Brooklyn,  showing  the 
total  valuations  of  the  property  along  the  streets  as  to  which  approval 
of  a  change  of  motive  power  is  applied  for,  and  also  the  value  of  the 
abutting  property,  the  owners  of  which  have  consented  to  the  change. 
The  company  duly  forwarded  to  the  Board,  at  its  office  in  Albany,  the 
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affidayit  of  Dominick  H.  Roche,  secretary  of  the  board  of  aBsessors  of 
the  city  of  Brooklyn,  to  the  effect  that  the  total  assessed  valuation  of 
property  on  such  streets  is  $18,836,210;  and,  also,  that  the  persons  con- 
senting are  the  owners  of  property  along  said  streets  and  avenues,  the 
assessed  value  of  which  amounts  to  (9,640,220,  as  shown  on  the, 
assessment  rolls. 

It  also  appears,  that  at  a  meeting  of  the  common  council  held  Decem- 
ber 21,  1891,  resolutions  were  passed  approving  of  the  proposed  change 
of  motive  power,  which  were  repassed  January  11,  1892,  and  have 
become  a  city  ordinance.  These  resolutions  make  certain  require- 
ments as  conditions  of  the  approval  of  the  local  authorities. 

In  view  of  the  above  recited  facts,  and  for  the  reasons  heretofore 
given  in  similar  applications  by  horse  railroad  companies  of  the 
city  of  Brooklyn,  the  Board  deems  that  it  is  its  duty  to  approve 
and  does  hereby  approve  of  a  change  of  mo  ive  power  by  the  Atlantic 
Avenue  Railroad  Company  from  horses  to  the  overhead  single  trolley 
electric  system  on  all  that  system  of  its  road  on  the  following  streets, 
to  wit:  Central  avenue  from  Jefferson  street  i^  the  city  line;  Adams 
street  from  Fulton  street  to  Water  street;  Atlantic  avenue  from  South 
Ferry  to  Washington  avenue;  Boerum  place  and  Court  square  from 
Bergen  street  to  Fulton  street;  Bergen  street  from  Boerum  place  to 
Hoyt  street;  Butler  street  from  Washington  avenue  to  New  York 
avenue;  Concord  street  from  Adams  street  to  Washington  street; 
Fifth  avenue  from  Twenty-seventh  street  to  Atlantic  avenue;  Front 
street  from  Fulton  street  to  Adams  street;  Fulton  street  from  Front 
street  to  Fulton  Ferry;  Hicks  sireet  from  Hamilton  avenue  to  Atlantic 
avenue;  Hoyt  street  from  Sackett  street  to  Bergen  street;  Sackett 
street  from  Columbia  street  to  Hoyt  street;  Water  street  from  Adams 
street  to  Fulton  street;  Washington  street  from  Concord  street  to 
Water  street;  Washington  avenue  frt)m  Atlantic  avenue  to  Butler 
street,  covering  the  Central  avenue  route;  the  Butler  street  and  Wash- 
ington avenue  route  to  South  Ferry;  the  Fifth  avenue  route  from 
Twenty H3eventh  street  to  Atlantic  avenue  and  South  Ferry;  the  Hicks 
street  crosstown  routes;  and  the  Hoyt  street  crosstown  routes,  with 
the  following  conditions,  however,  which  are  made  part  of  this  approval: 

Jf\r8L  The  company  shall  conform  to  all  the  requirements  set  forth 
in  the  resolutions  of  the  common  council  of  January  11,  1892. 

JSecond.  The  company  shall  construct  a  longitudinal  ^uard  wire 
over  the  trolley  wire  so  as  to  prevent  broken  telephone,  telegraph  or 
other  wires  coming  in  contact  with  the  trolley  wire. 

Third.  No  car  shall  be  run  wiih  less  than  two  men  to  operate  it. 
Every  car  shall  be  equipped  with  guards  in  front  of  the  wheels  coming 
within  two  inches  of  the  track  to  prevent  persons  being  run  over. 

fourth.  The  company  shall  take  all  reasonable  means  to  prevent  the 
currents  from  its  wires,  through  leakage,  induction  or  otherwise,  from 
interfering  with  the  currents  upon  the  wires  of  other  companies, 
whether  telegraph,  telephone  or  other  wires. 

Fifth.  The  company  shall  conform  to  all  the  reasonable  requirements 
of  the  local  authorities  heretofore  or  hereafter  legally  imposed. 

By  the  Board. 
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In  the  matter  of  the  application  of  the  Niagara  Falls  and 
Suspension  Bridge  Railway  Company  for  the  approval  of  the 
Board  of  a  change  of  motive  power  from  horses  to  the 
overhead  electric  trolley  system  on  certain  portions  of  the 

ROUTE. 

March  2S,  1802. 

This  application  was  duly  lodged  with  the  Board.  After  due  notice 
in  the  press  of  Niagara  Falls  and  Suspension  Bridge,  a  public  hearing 
was  had  at  the  office  of  the  Board,  in  Albany,  Tuesday,  March  22, 
1892.  The  railway  company  was  represented  by  Mr.  Eugene  Cary. 
There  were  no  other  appearances  in  person  or  by  letter  in  opposition. 
An  affidavit  of  John  C.  Jenny,  village  clerk  of  the  village  of  Suspen- 
sion Bridge,  was  presented  to  the  Board,  to  the  effect  that  he  had 
carefully  examined  the  last  village  assessment  roll  of  said  village  and 
had  found  that  the  total  assessed  valuation  of  the  property  bounding 
on  such  portion  of  Lewiston  avenue  in  said  village,  on  which  the  rail- 
way is  now  operating,  was  $276,350,  and  that  the  total  assessed  valu- 
ation of  the  property,  the  owners  of  which  had  given  their  consent  to 
the  proposed  change,  was  $163,400.  The  affidavit  of  Hans 
Neil  son,  one  of  the  assessors  of  the  village  of  Niagara  Falls,  was 
also  presented,  showing  that  he  had  examined  the  assessment 
rolls  of  said  village  and  had  found  that  the  assessed  valuation  of  the 
property  bounding  on  that  portion  of  Falls  street,  of  Second  street 
and  of  Ontario  street  in  said  village,  on  which  said  railway  company  is 
operating  its  road,  and  on  which  it  desires  to  change  it's  power,  amounted 
to  $791,350,  and  that  the  total  assessed  vahiation  of  the  property,  on 
the  line  of  the  road,  of  the  'owners  consenting  to  the  change  was 
$415,480.93.  On  the  whole  route,  therefore,  the  affidavits  show  the 
total  assessed  valuation  is,  in  Niagara  Falls,  $791,350,  in  Suspension 
Bridge  $275,350;  total,  $1,066,700.  The  total  valuation  of  the  con- 
senting property  is,  in  Niagara  Falls,  $415,480.93,  in  Suspension  Bridge 
$163,400;  total,  $577,880.93.  One-half  of  the  total  assessed  valuation 
is  $533,350,  an  excess  over  one-half  of  $44,530.93.  It,  therefore, 
appears,  on  the  prima  facie  showing  of  consents,  that  the  company  has 
a  clear  majority  of  consents,  of  over  one-half  of  $44,530.93.  It 
also  appears  the  trustees  of  the  village  of  Niagara  Falls  had,  upon 
application,  also  given  their  consent  to  the  proposed  change.  A  similar 
application  had  been  made  to  the  trustees  of  the  village  of  Suspension 
Bridge,  but  before  the  application  couM  be  acted  upon  by  such  trustees, 
by  the  act  of  the  Legislature,  the  functions  of  such  trustees  cearjed, 
undfr  an  act  of  incorporation  of  the  two  villages  into  a  city. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justified  in 
approving  and  does  herebv  approve  of  a  chansje  of  motive  power  by 
the  Niagara  Falls  and  Suspension  Bridge  Railway  Company,  from 
horses  to  the  overhead  electric  trolley  system  upon  that  portion  of  its 
road  on  Falls  street,  in  the  village  of  Niagara  Falls,  from  Canal  street, 
in  said  village,  easterly  along  said  Falls  street  to  Second  street;  thence 
northerly  along  Second  street  to  Ontario  street;  thence  northeasterly 
along  said  Ontario  street  to  it-*  intersection  with  Lewiston  avenue  in 
the   village  of   Suspension    Bridge;  thence  northerly  along  Lewiston 
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avenue  to  a  point  near  the  crossing  of  said  avenue,  by  the  track  of  the 
New  York  Central  and  Hudson  River  Railroad  Company,  forming  a 
continuous  line  from  said  point  of  beginning  on  Falls  street,  near  Canal 
street,  to  the  point  of  termination  on  said  Lewiston  avenue,  with  the 
following  conditions,  which  are  made  a  part  of  this  approval: 

First,  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  of  the  city  of  Niagara  Falls. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  fo  as  not  to  impair  the  use  and  appearance 
thereof  to  the  least  possible  extent;  and  before  erection  shall  be 
approved  by  the  mayor  and  common  council. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise.  This  provision, 
however,  is  not  intended  to  require  the  railway  company  to  construct 
a  double  trolley  wire. 

Fifth.  The  company  shall  conform  to  all  reasonable  requirements  of 
the  local  authorities  heretofore  or  hereafter  legally  imposed  by  said 
authorities. 

Bv  the  Board. 


VII. 

In  the  matter  of  the  application  op  the  Brooklyn  City  and 
Newtown  Railroad  Company  for  approval  of  the  Board  of  a 
change  of  motive  power  from  horses  to  the  overhead  single 

TROLLEY  ELECTRIC  SYSTEM  ON  ITS  Fr  AN  KLIN  AVENUE  ROUTE. 

March  22,  1892. 

This  application,  dated  January  23,  1892,  was  duly  lodged  with  the 
Board. 

After  due  notice  in  the  press  of  Brooklyn  a  public  hearing  was  had  in 
the  common  council  chamber  in  the  city  of  Brooklyn,  on  Wednesday, 
February  3, 1 892.  The  railroad  company  was  represented  by  Mr.  John  N, 
Partridge,  president,  and  Mr.  S.  S.  Whitehouse,  counsel.  The  opposition, 
which  was  quite  formidable,  was  represented  by  Alanson  Treadwell  and 
others.  At  the  request  of  theprotestantsthe  hearing  was  adjourned  to 
February  twenty-third  at  the  Railroad  Conimissionorsrcoms  at  Albany, 
and  it  was  ordered  that  a  list  of  the  consents  should  be  filed  in  the 
county  clerk's  office  in  order  that  the  protestants  might  have  a  suitable 
opp  >rtunity  to  examine  as  to  the  sufficiency  thereof. 

At  the  hearing  in  Albany  on  the  twenty-third  of  February,  and  at 
an  adjourned  hearing  on  March  seventh  at  the  same  place,  the  evidence 
offered  by  the  applicant  and  the  proteatants,  as  to  the  status  of  the 
property  holders  abutting  on  the  line  of  the  route  on  which  aj)proval  of 
a  change  of  motive  power  is  applied  for,  was  very  confusing.  The 
Board  was  unable  to  arrive  at  a  satisfactory  conclusion  in  regard 
to  the  exact  situation  touching  the  consents  of  property  owners,  and  it 

11 
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was  then  ordered  that  the  protestants  make  reply  to  the  paper  pre- 
sented by  the  company,  that  they  should  send  a  copy  of  the  reply  to  the 
company  on  the  following  Monday,  and  that  one  week  from  that  day, 
briefs  and  affidavits  from  both  sides  on  the  question  of  contents  to  be 
filed  with  the  Board,  and  that  no  further  oral  hearing  in  the  matter  be 
had.  Agreeably  to  this  order  of  the  Boaid,  briefs  were  filed  on  the 
twenty-first  day  of  March,  reciting  the  history  of  the  case  in  detail  and 
submitting  tables  showing  the  value  of  abutting  propeity  on  the  line 
of  the  route,  the  value  of  the  property  consenting  originally,  ihe  value 
of  withdrawals  of  consents  and  the  value  of  revocations  of  withdrawals. 

Were  the  Board  to  determine  absolutely  in  each  disputed  instance 
the  sufficiency  of  the  consents  or  withdrawals,  much  testimony  would 
be  required,  and  were  the  decision  of  the  Board  to  be  conclusive 
in  the  matter  the  Board  w^ould  hesitate  ere  it  decided  the  case 
on  the  papers  presented.  The  deoision  of  the  Board  as  to  the  suffic- 
iency of  consents,  however,  does  not  interfere  with  the  legal  rights  of 
the  propeity  owners.  The  Attorney  General  in  a  communication  to  the 
Board,  referripg  to  a  similar  application,  says  :  "1  may  also  say  that 
while  the  consent  of  your  Board  is  necessary  in  order  that  the  change 
proposed  may  be  made  at  all,  the  giving  of  it  does  not  in  the  least 
destroy  or  injure  the  rights  of  the  pioperty-owners  interested.  The 
corporation  can  obtain  no  rights  to  change  its  motive  power  without 
complying  wilh  the  law." 

The  law  confers  no  power  upon  the  Railroad  Commissioners  to 
decide  as  to  the  sufficiency  of  consents,  that  question  being  lelt  entirely 
for  determination  by  the  courts.  The  Board  has,  however,  in  the  past, 
required  that  the  applicant  shall  make  2i  prima  facie  showing  that  they 
have  obtained  a  majority  in  value  of  consents  of  abutting  property- 
holders  to  a  change  of  motive  power  before  the  Board  would  consider 
their  application.  This  rule  was  complied  with  by  the  applicants  in 
their  communication  of  January  23,  1892,  in  which  they  show  that  the 
congents  in  excess  of  one-half  to  the  extent  of  $320,000  were  obtained; 
and  after  considering  the  amount  of  withdrawals  and  revocations  of 
withdrawals,  the  statement  is  made  in  the  last  communication  of  the 
applicant,  filed  with  the  Board  this  day,  that  they  now  have  consents 
amounting  to  $84,532  in  excess  of  one-half  the  assessed  value  of  the 
property  on  the  streets  and  avenues  in  question.  In  addition  to  this 
apparent  majority  of  consents  of  property-owners,  the  common  council 
of  the  city  of  Brooklyn  on  the  21st  of  December,  1891,  passed  resolu- 
tions approving  of  the  proposed  change  of  motive  power  upon  the 
Franklm  avenue  route,  which  were  repassed  on  January  11,  1892,  and 
have  become* a  city  ordinance. 

In  view  of  the  above  recited  facts,  and  for  the  reasons  given  hereto- 
fore in  similar  applications  by  horee  railroad  companies  of  the  city  of 
Brooklyn,  the  Board  deems  that  it  is  justified  in  approving  and  does 
hereby  approve  of  a  change  of  motive  power  by  the  Brooklyn  City  and 
Newtown  Railroad  Company  from  horses  to  the  overhead  single  trolley 
electric  system  on  its  Franklin  avenue  route,  as  follows:  Grand  street 
from  the  East  river  to  Kent  avenue;  South  Eighth  street  from  Kent 
avenue  to  Wythe  avenue;  South  Ninth  street  from  Kent  avenue  to 
Wythe  avenue;  Wythe  avenue  from  South  Eighth  street  to  Wallabout 
street;  Franklin  avenue  from  Wallabout  street  to  city  line;  Franklin 
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avenue  from  city  line  to  Malbone  street;  Malbone  street  from  Frank- 
lin avenue  to  Flatbusb  avenue,  witb  the  following  conditions,  however, 
which  are  made  part  of  this  approval: 

First,  The  company  shall  conform  to  all  the  requirements  set  forth 
in  the  resolutions  of  the  common  council  of  January  11,  1892. 

Second,  The  company  shall  construct  a  longitudinal  guard  wire  over 
the  trolley  wire,  so  as  to  prevent  broken  telephone,  telegraph  or  other 
wires  coming  in  contact  with  the  trolley  wire. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
Every  car  shall  be  equipped  with  guards  in  front  of  the  wheels  coming 
within  two  inches  of  the  track  to  prevent  persons  being  run  over. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent' the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires. 

Fifth,  The  company  shall  conform  to  all  the  reasonable  requirements 
of  the  local  authorities  heretofore  or  hereafter  legally  imposed. 

By  the  Board. 


VIIL 

In  the  mattes   of  the   application   of   the    Coney  Island  and 
Brooklyn  Railroad  Company  for  a  change  of  motive  power 

FROM    horses      to    ELECTRICITY,     OVER      AND     ALONG     SmITH,     JaY, 

Prospect  and  Main  street  to  Catherine  Ferry,   and  Water 
STREET  to  Fulton  Ferry,  in  the  city  of  Brooklyn. 

March  81. 18B2. 

This  application  was  filed  with  the  Board  on  March- 16,  1892.  After 
due  notice  in  the  press  of  Brooklyn,  a  public  hearing  was  had  on  Tues- 
day, March  29th,  m  the  chamber  of  the  common  council  in  the  city  of 
Brooklyn.  The  railroad  company  was  represented  by  H.  W.  Slocum, 
Jr.,  and  William  N.  Dykman,  counsel.  ]No  one  appeared  in  opposi- 
tion, nor  has  the  Board  received  any  communication  opposed  thereto. 

An  affidavit  of  Dominick  H.  Roche,  secretary  of  the  board  of 
assessors  of  the  city  of  Brooklyn,  was  presented,  settinjg  forth  that  the 
total  assessed  valuation  of  the  property  on  the  line  of  that  portion  of 
the  route  on  which  the  change  is  applied  for  is  $5,283,700,  and  that  the 
parties  consenting  to  the  proposed  change  are  owners  of  property  along 
said  route,  the  assessed  valuation  of  which  is  (2,749,500  an  excess  of 
$107,650.  The  original  consents  were  also  presented  to  the  Board  for 
inspection. 

In  view  of  the  above  facts  the  B«ard  deems  that  it  is  justified  in 
approving  and  does  hereby  approve  of  a  change  of  motive  power  by 
the  Coney  Island  and  Brooklyn  Railroad  Company  from  horses  to  the 
overhead  electric  trolley  system  upon  that  portion  of  its  railroad  on 
Smith  street  from  Ninth  street  to  Fulton  street;  on  Jay  street  from 
Fulton  street  to  Prospect  street;  on  Prospect  street  from  Jajr  street  to 
Main  street;  on  Main  street  fiom  Prospect  street  to  Cathenne  Ferry; 
on  Water  street  from  Main  street  to  Fulton  street,  with  the  following 
conditions  however,  which  are  made  a  part  of  this  approval : 
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First  The  company  shall  construct  a  longitudinal  sruard  wire  over 
the  trolley  wire  so  as  to  prevent  broken  telephone,  telegraph  or  other 
wires  coming  in  contact  with  the  trolley  wire. 

Second,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
E  7ery  car  shall  be  equipped  with  guards  in  front  of  the  wheels  coming 
within  two  inches  of  the  track  to  prevent  persons  being  run  over. 

Third,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise from  interfering  with  the  wires  of  other  companies,  whether  tele- 
graph, telephone  or  other  wires. 

Fourth,  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local  authorities  heretofore  or  hereafter  legally  imposed. 
By  the  Board. 


IX. 
In  the  matter  of  the  appication  of  the  Johnstown,  Gloversville 

AND    KiNGSBORO     RaILROAD     CoMPANY    FOR    A    CHANGE  OF     MOTIVE 

POWER. 

AprU  11.  1693. 

This  application  was  duly  made  to  the  Board  of  Railroad  Commis- 
sioners after  due  notice,  and  a  public  hearing  was  had  at  the  office  of 
said  Board  on  Monday,  April  11,  1892,  at  10  a.  m.  The  railroad  com- 
pany appeared  by  Frank  Burton,  as  counsel,  and  L.  Caien,  superin- 
tendent. The  city  of  Gloversville  appeared  by  E.  A.  Spencer,  as 
counsel,  and  the  village  of  Johnstown  by  JE.  Bayliss  and  C.  H.  Ball,  a 
committee  from  the  board  of  trustees. 

Counsel  for  the  railroad  company  offered  in  evidence  due  proof  of 
the  publication  of  the  notice  of  hearing  in  the  daily  papers  published 
at  Johnstown  and  Gloversville.  The  affidavits  of  Alexander  D.  Comrie, 
dated  March  31  and  April  2,  1891,  showing  the  total  amount  of 
the  assessed  valuation  of  the  property  along  the  line  of  said  road,  viz., 
$986,550,  and  the  total  amount  of  consents  of  abutting  property 
own er«*  obtained  b}'-  the  company,  viz.,  1^515,525.  Also  a  similar  affi- 
davit by  Daniel  Stewart,  dated  March  31,  1892,  the  affidavit  of  Lawton 
Caten,  dated  March  31,  1892,  as  to  the  location  of  the  route,  the  affi- 
davit of  L3'man  K.  Brown,  dated  April  2,  1892,  in  reference  to  the 
total  amount  of  consents  of  abutting  pr()])erty  owners  in  both  towns, 
showing  a«i  excess  over  one-half  of  $22,250;  also  a  permit  granted  by 
the  board  of  trustees  of  the  village  of  Johnstown,  dated  January  7,  1874, 
granting  certain  rights  to  the  a[>plicant,  a  deed  of  the  commissioners  of 
highways  of  the  town  of  Johnstown,  dated '  December  16,  1873,  and 
recorded  in  the  Fulton  county  clerk's  office,  December  17,  1873;  also 
a  deed  of  the  Cayadutta  Plankroad  Company  to  applicant,  dated 
July  2,  1874,  and  recorded  in  the  Fulton  county  clerk's  office  Septem- 
ber 8,  1874. 

After  reading  and  filing  the  affidavits  and  papei*s  submitted,  aud 
after  hearing  Mr.  Burton,  counsel  for  the  a])plicant,  and  Messrs. 
Bayliss,  Ball  and  Spencer,  representing  the  village  of  Johnstown  aud 
the  city  of  Gloversville, 

Ordered:  That  the  application  by  the  Johnstown,  Glovei'sville  and 
Kingsboro  Railroad  Company,  for  a  change  of    motive  power  from 
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horse  to  the  overhead  electric  trolley  system  be  and  hereby  is  granted 
on  the  following  conditions,  which  are  made  a  part  hereof: 

First.  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  having  control  of  the  streets  and  highways 
through  which  the  railroad  runs. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  not  to  impair  the  use  and  appearance 
thereof  to  any  greater  extent  than  under  the  circumstances  is  neces- 
sary, and  before  erection  shall  be  approved  by  the  local  authorities  or 
the  Board  of  Railroad  Commissioners.  It  is  hereby  provided  that 
from  the  Fulton  County  Agricultural  Society's  grounds  in  the  village 
of  Johnstown  to  Hill  street  in  the  city  of  Gloversville,  the  poles  shall 
be  at  the  side  of  the  track,  with  a  bracket  to  support  the  trolley  wire, 
and  that  on  all  other  portions  of  the  route  the  company  shall  erect 
poles  on  each  side  of  the  street  to  support  the  trolley  wire,  the  location 
of  such  poles  to  be  determined  by  the  local  authorities  within  thirty 
days  from  the  date  hereof. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  use  all  proper  and  reasonable  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires,  and  a  guard 
wire  shall  be  constructed  over  the  trolley  wire  at  a  sufiicient  distance 
therefrom  to  prevent  telegraph,  telephone  or  other  wires  coming  in 
contact  with  such  trolley  wire. 

Fifth.  No  part  of  the  track  shall  be  laid  with  the  T  or  center-bear- 
ing rail,  excepting  on  that  portion  of  the  route  now  laid  with  T  rail 
where  the  road  is  built  on  the  side  of  the  highway. 

Sixth.  Said  railroad  company  shall  repave  where  pavements  now 
exist  and  keep  in  permanent  repair  that  portion  of  such  street,  avenue 
or  public  place  between  its  tracks,  the  rails  of  its  tracks  and  two  feet 
in  width  outside  of  its  tracks,  under  the  supervision  of  the  proper  local 
authorities,  and  whenever  required  by  them  to  do  so  and  in  such 
manner  as  they  may  prescribe,  as  provided  by  section  98  of  the  Rail- 
road Law. 

Seventh.  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local .  authorities  heretofore  or  hereafter  legally  imposed 
by  them. 

By  the  Board. 

X. 

In  the  mattes  of  the  application  op  the  Johnstown,  Glovers- 
ville AND  KiNGSBORO  HoRSE  RAILWAY  COMPANY  FOR  MODIFICATION 
op  the  conditions  IMPOSED  BY  THE  BOARD  PRECEDENT  TO  THE 
GRANTING  OF  ITS  APPROVAL  OF  A   CHANGE    OF    MOTIVE    POWER    FROM 

HORSE  TO  ELECTRICITY. 

April  11, 1882. 

The  conditions,  the  modifications  of  which  was  applied  for,  touched 
the  question  of  the  erection  of  poles  to  support  the  trolley  wire,  and 
kind  of  rails  to  be  laid  by  the  company  on  which  to  run  cars,  and  were 


^ 
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respectively  the  second  and  fifth  condition.  They  were  drawn  with  a 
view  of  protecting  the  interests  of  the  village  of  Johnstown  and  the 
city  of  Gloversville. 

By  a  stipulation  duly  signed  by  Edgar  Spencer,  attorney  for  the  city 
of  Gloversville;  Andrew  J.  Nellis,  attorney  for  the  village  of  Johns- 
town, and  Frank  Burton,  attorney  for  the  railway  company,  filed  in 
the  office  of  the  Board,  it  is  known  that  the  village  of  Johnstown  and 
the  city  of  Gloversville  agree  to  the  modification  asked  for  by  the  com- 
pany and,  therefore, 

It  is  ordered.  That  the  second  and  fifth  conditions  shall  read  as 
follows: 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  not  to  impair  the  use  and  appearance 
thereof  to  any  greater  extent  than  under  the  circumstances  is  neces- 
sary, and  before  erection  shall  be  approved  by  the  local  authorities,  or 
by  the  Board  of  Railroad  Commissioners.  It  is  hereby  provided  that 
where  the  road  is  built  on  the  side  of  the  street,  south  of  Hill  street,  in 
the  city  of  Gloversville,  the  poles  shall  be  at  the  side  of  the  track,  with 
a  bracket  to  support  the  trolley  wire,  and  that  on  all  other  portions  of 
the  route  the  company  shall  erect  poles  on  each  side  of  the  street  to 
support  the  trolley  wire,  the  location  of  such  poles  to  be  determined 
by  the  local  authorities  within  thirty  days  from  the  date  thereof. 

Fifth,  No  part  of  the  track  shall  be  laid  with  a  T  or  center-bearing 
rail,  excepting  on  that  portion  of  the  route  where  the  road  is  built  on 
the  side  of  the  highway,  north  of  the  north  side  of  the  main  entrance 
to  the  grounds  of  Johnstown  Cemetery  Association,  in  the  village  of 
Johnstown,  and  south  of  the  crossing  on  South  Main  street  in  the  city 
of  Gloversville,  of  the  Fonda,  Johnstown  and  Gloversville  railroad. 

It  is  further  asked  that  an  additional  condition  be  imposed  and  as  all 
the  parties  in  interest  agree  thereto  and  unite  in  the  application,  the 
request  is  granted,  and  the  following,  and  eighth  condition,  is  made  a 
part  of  the  order  of  the  board : 

Eighth,  Nothing  contained  in  this  order  shall  be  held  to  impair, 
modify,  or  construe  any  right,  privilege  or  claim  either  of  the  said  rail- 
road company  or  of  the  city  of  Gloversville  except  as  expressly  pro- 
vided in  and  by  a  certain  agreement  made  between  them,  bearing  date, 
April  26,  1892. 

By  the  Board. 


XL 

In  the  matteb  of  the  application  .  of  the  Atlantic  Avenue 
Railboad  Company,  for  a  change  of  motive  poweb  on  a  por- 
tion OF  ITS  BOUTE. 

April  18, 1898. 

Application  in  this  matter,  for  a  change  of  motive  power  from  horses 
to  the  overhead  electric  trolley  system  on  Atlantic  avenue  from  South 
Ferry  to  Boerum  Place,  through  Boerum  Place  to  Bergen  street  to 
Rochester  avenue;  and  also  on  Fifth  avenue  from  Twenty-seventh 
street  to  Thirty-sixth  street  having  been  made  and  hearing  having  been 
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set  down  for  April  12  th  at  11  o'clock,  at  the  common  council 
chamber  in  the  city  of  Brooklyn,  and  the  same  having  been  duly- 
advertised  in  the  public  press  of  that  city,  and  Mr.  Richardson,  the 
president  of  the  company,  appearing  and  being  heard  in  favor  thereof, 
and  no  one  appearing  in  opposition  thereto,  either  in  person  or  by 
letter;  and  it  having:  been  made  manifest  by  a  presentation  of  the  affi- 
davit of  Dominick  H.  Roche,  secretary  of  the  board  of  assessors  of  the 
city  of  Brooklyn,  that  the  total  assessed  valuation  of  the  property  on 
both  sides  of  Bergen  street  from  Rochester  avenue  to  Boenim  Place, 
on  Boerum  Place  from  Bergen  street  to  Atlantic  avenue,  and  on 
Atlantic  avenue  from  Boerum  Place  to  South  Ferry,  was  $6,352,360, 
and  that  the  assessed  valuation  of  the  property  on  said  streets,  the 
owners  of  which  had  consented  to  the  change  of  motive  power 
amounted  to  $3,439,610,  making  an  excess  on  this  portion  of  the  route 
over  one-half  of  $263,430;  and  by  the  affidavit  of  Edwin  Bolitho, 
of  the  board  of  assessors  of  the  city  of  Brooklyn,  that  the  total 
assessed  valuation  of  the  property  on  both  sides  of  Fifth  avenue 
between  Twenty-sixth  and  Thirty-sixth  streets  amounted  to  $140,680, 
and  that  the  property,  the  owners  of  which  had  consented  to  the 
change,  amounted  to  $101,800,  making  an  excess  over  one-half  of 
$30,460      It  is  hereby  ordered 

That  the  Board  approves  of  a  change  of  motive  power  on  that  por- 
tion of  the  route  of  tne  company  described  above,  with  the  following 
conditions,  however,  which  are  made  a  part  of  this  approval: 

JF^rst,  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  of  the  city  of  Brooklyn. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  in 
Atlantic  avenue  shall  be  of  iron  or  steel,  and  erected  between  the  tracks 
in  the  middle  of  the  street,  with  brackets  or  arms  reaching  over  the 
track  on  each  side,  unless  a  majority  of  the  abutting  property  holders 
shall  prefer,  or  the  local  authorities  shall  require  them  to  be  erected  on 
the  curb.  On  other  portions  of  the  route,  as  described  above,  the  poles 
stand  upon  the  curb.  All  poles  shall  be  of  iron  or  steel  and  of  a  con- 
struction or  height  appropriate  to  the  respective  street,  and  before 
erection  shall  be  approved  by  the  mayor  and  common  council. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
Every  car  shall  be  equipped  with  guards  in  front  of  the  wheels  coming 
within  two  inches  of  the  track  to  prevent  persons  from  being  run  over. 

JFburth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
comoanies,  whether  telegraph,  telephone  or  other  wires. 

Fifth,  This  approval  shall  not  remove  any  obligations  heretofore 
restinor  upon  the  oompany,  or  which  may  hereafter  be  imposed  upon  the 
company  by  the  local  authorities  in  reference  to  paving  or  keeping  in 
repair  the  pavement  between  the  tracks. 

Sixth,  The  company  shall  conform  to  all  reasonable  requirements  of 
the  local  authorities  heretofore  or  hereafter  to  be  legally  imposed. 

Seventh.  The  company  shall  construct  a  guard  wire  over  the  trolley 
or  feed  wire,  and  at  a  distance  of  not  less  than  eighteen  inches  there- 
from, so  as  to  prevent  broken  telegraph,  telephone  or  other  wires  com- 
ing in  contact  with  such  trolley  wire  or  feed  wire. 

By  the  Board. 
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XII. 

In  the  matteb  of  the  application  of  the  Stein  way  Railway 
Company  of  Long  Island  City,  foe  appboval  op  the  Boabd 
of  a  change  of  motive  poweb  fbom  hobses  to  electbicity  on 
all  its  lines. 

May  2,  1803. 

This  application,  dated  April  11,  1892,  was  lodged  with  the  Board. 
A  public  hearing  was  set  down  and  had  at  the  chamber  of  the  common 
council  in  Long  Island  City,  at  11  o'clock  a.m.,  Monday,  May  2,  1892, 
after  due  notice  published  in  the  press  of  Long  Island  City. 

At  the  hearing  the  railroad  company  was  represented  by  Walter  J. 
Foster,  counsel,  and  William  Steinway.  No  one  appeared  in  opposi- 
tion, nor  has  the  Board  received  any  communication  opposing  the 
application.  An  affidavit  duly  sworn  to  by  Julius  Hunerbein,  city 
surveyor  of  Long  Island  City,  which  was  presented  by  the  comp  .ny, 
sets  forth  that  he  had  compared  the  consents  obtained  from  the  abutt- 
ing property  owners  with  the  books  of  the  city  assessors  for  Long 
Island  City,  and  that  he  had  found  that  the  assessed  value  of  the  prop- 
erty owners  signing  the  consents  on  all  the  lines  of  the  Steinway  Kail- 
way  Company  of  Long  Island  City  was  1897,070,  and  that  the  assessed 
value  of  the  total  amount  of  property  abutting  that  line  was  |1,322,- 
820,  making  an  excess  of  consents  of  1235,660  over  the  one-half  in 
value  required  by  law.  The  original  consents  were  presented  to  the 
Board  for  inspection. 

In  view  of  the  above  facts  the  Board  deems  that  it  is  justi- 
fied in  approving  and  does  herebv  approve  of  a  change  of 
motive  power  by  the  Steinway  Railway  Company  of  Long  Island 
City  from  horses  to  the  overhead  electric  trolley  system  upon  all  the 
lines  of  its  system,  with  the  following  conditions,  however,  which  are 
made  a  part  of  this  approval: 

First  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  of  Long  Island  City. 

Secoful.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected  so  as  not  to  impair  the  use  and  appearance  thereof 
to  the  least  possi!:»le  extent,  and  before  erection  shall  be  approved  by 
the  Board  of  Railroad  Commissioners. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires  through  leakage,  induction  or 
otherwise  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires;  this  provision, 
however,  is  not  intended  to  require  the  railway  company  to  construct 
a  double  trolley  wire. 

Fifth,  The  company  shall  conform  to  all  the  reasonable  require- 
ments of  the  local  authorities,  heretofore  or  hereafter  legally  imposed 
by  said  authorities. 

By  the  Board. 
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XIII. 

In  the  matter  op  the  application  op  the  Binghamton  and  Port 
Dickinson  Railway  Company  for  a  change  of  motive  power 
from  horses  to  the  overhead  electric  trolley  system'. 

Maj  16,  1892. 

The  Binghamton  and  Port  Dickinson  Railway  Company  having 
filed  its  application  for  the  approval  of  the  Board  of  a  change  of 
motive  power  from  horses  to  the  overhead  electric  trolley  system  in 
due  form,  the  Board  having  set  down  the  date  of  May  16  for  a 
public  hearing  thereon,  at  its  office  in  the  capito),  and  caused  public 
notice  thereof  to  be  published  in  the  press  of  the  city  of  Binghamton, 
proof  of  the  publication  of  which  has  been  duly  filed  with  the  Board,  and 
the  company  having  filed  its  original  consents  with  the  Board  duly 
verified  in  each  individual  instance,  and  the  same  showing  that  the 
amount  of  such  consents  on  each  side  of  the  streets,  Main,  Court  and 
Chenango,  on  which  the  line  of  the  road  is  operated,  and  as  well  on  the 
line  in  the  town  of  Union  and  the  town  of  Dickinson,  amount  to 
$1,881,800;  and  the  afiidavits  of  Robert  Brown,  Charles  D.  Aldrich  and 
William  E.  Bray,  assessors,  showing  the  total  aggregate  amount  of 
property  abutting  on  the  line  of  the  road  is  $2,752,525;  and  it,  there- 
fore, being  shown  that  the  value  of  the  consenting  property  abutting 
on  tJie  line  of  the  road  exceeds  the  amount  of  one-half  the  aggregate 
value  by  over  $500,000;  and  the  consent  of  the  municipal  authorities, 
as  shown  by  a  certified  copv  of  the  resolutions  passed  by  the  common 
council  of  the  city  of  Binghamton,  having  been  filed;  and  no  opposi- 
tion to  the  approval  having  presented  itself,  therefore 

It  is  ordered:  That  the  change  of  motive  power  from  horses  to  the 
overhead  electric  trolley  system  by  the  Binghamton  and  Port  Dickinson 
Railway  Company  be  approved  by  the  Board  with  the  following  con- 
ditions, however,  which  are  made  a  part  of  this  approval,  to- wit: 

I^rst  Th  t  the  rate  of  speed  shall  not  exceed  that  to  be  fixed  by  the 
local  authorities  of  the  city  of  Binghamton. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  a  construction  and  height  so  as  to  conform  to  the  requirements  of 
the  local  authorities  of  the  city  of  Binghamton,  as  set  forth  in  the 
resolutions  adopted  by  the  common  council  of  said  city  on  the  28th 
day  of  March,  1892,  a  certified  copy  of  which  is  on  file  in  this  ofiice. 

Third,  No  oar  shall  be  run  with  less  than  two  men  to  operate  it. 

JFourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires;  this  provision, 
however,  is  not  intended  to  require  the  railway  company  to  construct  a 
double  trol'ey  wire. 

JFyth,  The  company  shall  conform  to  all  the  requirements  of  the 
local  authorities  heretofore  imposed  in  the  resolutions  of  the  common 
council  of  the  date  of  the  28th  day  of  March,  1892,  or  which  may 
hereafter  be  legally  imposed  by  said  authorities. 

By  the  Board. 

12 
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XIV. 

In  the  matter  of  the  application  of  the  Port  Richmond  and 
Prohibition  Park  Electric  Railroad  Company,  for  the 
approval  of  the  board  of  the  overhead  trolley  electric 
system  as  a  motive  power. 

June  14, 1802. 

Application  for  the  Board's  approval  of  the  overhead  trolley  electric 
system  as  a  motive  power,  having  been  made  by  the  Port  Kichmond 
and  Prohibition  Park  Electric  Railroad  Company  and  dulv  filed  with 
the  Board,  and  also  aa  affidavit  of  John  W.  Lisk,  one  of  the  assessors 
of  the  village  of  Port  Richmond,  setting  forth  that  the  written  con- 
sents of  the  owners  of  property  bounded  on  the  line,  are  more  than  one- 
half  the  aggregate  amount  of  value  of  property  bounded  on  the  line; 
also  written  consents  of  the  property  owners  of  such  village  of  Port 
Richmond;  the  affidavit  of  Jeremiah  Connelly,  one  of  the  assessors  of 
the  village  of  New  Brighton,  setting  forth  that  the  amount  of  property 
consenting  on  the  line  of  the  road  is  more  than  one>half  of  the  aggre- 
gate value  of  the  property  bounded  on  the  line;  and  the  written  con- 
sents of  the  property  owners;  all  of  which  papers  are  duly  verified; 
also  the  agreements  between  the  villages  of  Port  Richmond  and  New 
Brighton  on  the  one  side  and  the  railroad  company  on  the  other,  duly 
sworn  to  by  the  presidents  of  said  villages  and  tne  president  of  the 
Port  Richmond  and  Prohibition  Park  Electric  Railroad  Company, 
setting  forth  the  consents  of  such  local  authorities  and  the  conditions 
precedent  thereto,  therefore 

It  is  ordered:  That  the  Board  of  Railroad  Commissioners  approve 
and  it  does  hereby  approve  the  adoption  of  an  overhead  single  trolley 
electric  system  by  the  Port  Richmond  and  Prohibition  Part:  Electric 
Railroad  Company  as  a  motive  power. 
By  the  Board. 
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L 

In  the  matter  of  the  application  of  the  Otis  Elevating  Rail- 
way Company  for  the  approval  op  tub  Board  of  an  increase 

OF   CAPITAL  STOCK    FROM   $100,000   TO    $170,000. 

January  90,  18B8. 

The  preliminary  steps  required  by  sections  44,  45  and  46  of  the 
stock  corporation  law  appear  to  have  been  taken. 

At  a  meeting  of  the  stockholders  held  at  the  office  of  the  company, 
64  Harrison  street.  New  York  city,  on  January  13,  1892,  6(>0  shares  of 
stock  (the  entire  amount  issued)  were  voted  in  favor  of  the  increase 
and  none  against.  By  a  clerical  error  in  the  certificate  signed  by  the 
chairman  and  secretary  of  the  meeting  it  appeared  ihat  C.  C.  Hayes 
voted  on  5,775  shares;  it  should  have  been  676  phares.  This  has  been 
corrected  by  an  affidavit  of  the  secretary  which  is  attached  to  the  cer- 
tificates endorsed  by  the  Board. 

It  appears  that  on  May  19,  1886,  this  Board  approved  of  an  increase 
of  the  capital  stock  of  this  company  from  $60,000  to  $100,000.  The 
Board  is  informed  through  the  affidavit  of  the  secretary,  however,  that 
the  increase  of  $40,000  has  never  been  issued,  consequently  the  amount 
of  stock  outstanding  at  the  time  of  these  proceedings  of  the  stock- 
holders was  $60,000,  all  of  which  voted  in  favor. 

In  a  report  of  the  inspector  of  this  Board,  made  in  May,  1886,  he 
estimated  that  the  cost  of  constructing  the  railroad  would  be  $197,846. 
The  company  now  informs  the  Board  that  it  proposes  to  extend  its  line 
easterly  about  2,300  feet;  that  such  extension  will  require  a  trestle  of 
wood,  iron  and  masonry  about  2,100  feet  long  and  from  forty  to 
seventy  feet  high;  that  the' company  has  contracted  to  pay  for  the 
railroad  constructed  completely  $J  74,000  cash  and  $80,000  of  bonds, 
the  road  to  be  in  complete  running  order  on  or  about  July  1,  1892. 

In  view  of  the  above  facts  and  figures  the  Board  deems  that  it  is 

i'nstified  in  approving  and  does  hereby  approve  of  an  increase  of  stock 
>y  the  Otis  Elevating  Railway  Company  from  $100,000  to  $170,000 
and  has  caused  its  approval  to  be*  indorsed  upon  the  certificates  ns 
required  by  section  46  of  the  stock  corporation  law. 
Bv  the  Board. 
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II. 

In  the  matter  op  tfie  application  of  the  Herkimer,  Newport 
AND  Poland  Railway  Company  for  the  approval  of  the  Board 

OF  AN  INCREASE  OF  CAPITAL  STOCK  FROM  |250,000  TO  $500,000. 

February  1,  1898. 

The  preliminary  steps  required  by  sections  44,  45  and  46  of  the  Stock 
Corporation  Law  (chap.  564  of  the  Laws  of  1890),  have  been  duly 
taken,  and  at  a  meeting  of  the  stockholders  held  at  the  office  of  the 
company  in  the  city  of  New  York,  on  the  25th  of  January,  1892, 
it  appeal's  that  2,460  shares  of  stock,  out  of  a  total  of  2,500  were  voted 
in  favor  of  the  resolution  increasing  the  capital  stock  of  said  company 
from  $250,000  to  $500,000;  no  votes  were  cast  in  opposition  thereto. 

It  further  appears  from  the  affidavit  of  W.  S.  Webb,  president  of  the 
Herkimer,  Newport  and  Poland  Railway  Company,  that  the  cost  of 
construction  and  equipment  of  the  road  to  date  is  $522,416.31;  that  the 
proposed  increase  is  rendered  necessary  in  order  to  pay  the  floating 
indebtedness  of  said  company,  and  to  pay  the  contractors  now  under 
contract  in  the  building  of  said  railroad,  and  supplying  further  equip- 
ment for  the  same,  and  to  pay  for  further  improvements  which  are  to 
consist  of  straightening  the  road  of  said  company,  taking  out  cui'ves, 
and  strengthening  culverts  and  bridges,  the  estimated  cost  of  which 
will  not  be  less  than  $100,000. 

This  statement  shows  that  the  construction  account  is  substantially 
in  excess  of  the  amount  of  stock  asked  for  in  this  application  ana, 
there  being  no  bonds  outstanding,  the  Board  feels  justified  in  approving 
and  does  hereby  approve  of  an  increase  of  the  capital  stock  of  the 
Herkimer,  Newport  and  Poland  Railway  Company  from  $250,000  to 
$500,01/0,  and  has  caused  its  approval  to  be  indorsed  upon  the  certifi- 
cates as  required  by  law. 
By  the  Board. 


IIL 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  CrOSSTOWN  StREET  RAIL- 
WAY Company  of  Buffalo  for  t^e  approval  of  the  Board  of 

AN  INCREASE  OF  CAPITAL  STOCK  FROM  $500,000  TO  $1,500,000. 

February  28,  1698. 

The  preliminary  steps  required  by  statute  appear  to  have  het  n  taken 
in  this  application.  At  a  meeting  of  the  stockholders,  held  at  the  ofiice 
of  the  company  in  the  city  of  Buffalo,  on  the  16th  day  of  Feb- 
ruary, 1892,  5,000  shares,  being  all  the  stock  of  the  corporation,  were 
voted  in  favor  of  the  increase. 

It  appears  from  the  afii davit  of  Hardin  H.  Little,  president  of  the 
companv,  now  on  file  with  this  Board  that  on  the  6th  day  of  February, 
1890,  t^e  consent  of  the  city  of  Buffalo  was  obtained  to  construct, 
maintain  and  operate  a  street  surface  railroad,  the  motive  power  of 
which  was  to  be  the  overhead  trolley  system  of  electricity  on  certain 
of  its  streets  and  high^irays,  that  of  this  grant  twenty-nine  miles  have 
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been  laid  leaving  thirty-five  miles  yet  to  be  constructed,  that  the  cost 
of  construction  of  the  twenty-nine  miles,  as  aforesaid,  exclusive  of  car 
houses,  power  house,  and  land  for  same,  engines,  boilers,  generators,  has 
been  $1,117,074,49;  that  a  careful  estimate,  a  copy  of  which  in 
detail  is  also  filed  with  the  Board,  shows  that  the  cost  of  constnicting 
the  thirty-five  miles  of  road  yet  to  be  built,  including  track  line  ana 
underground  work,  cars  and  equipment,  buildings  and  land  therefor, 
steam  and  electrical  plants,  etc.,  will  be  11,685,250,  that  the  company 
has  no  bonded  indebtedness,  but  that  there  is  a  mortgage  of  $350,000 
on  the  tracks  now  constructed,  for  advances  made,  and  a  further  and 
floating  indcbtness  of  $267,074,  which  the  company  desires  to  pay. 

The  financial  condition  of  the  company  at  this  date,  therefore  is  as 
follows: 

Capital  stock $500,000 

Mortgage  on  twenty-nine  miles  of  track 350,000 

Floatmg  debt 267,074 

Total $1,117,074 


Cost  of  constructing  twenty-nine  miles  already  built $1 ,  117 ,074 

Estimate  cost  of  constructing  and  equipping  thirty-five 

miles  yet  to  be  built 1 ,685 ,260 

Total $2,802,325 


The  company  represents  that  its  present  capital  of  $500,000  is  inade- 
quate and  applies  for.  an  increase  from  $500,000  to  $1,500,000. 

In  view  of  the  facts,  as  above  set  forth,  the  Board  deems  that  it  is 
justified  in  approving,  and  does  hereby  approve,  of  the  increase  of  the 
capital  stock  of  the  Crosstown  Street  Kailway  Company  of  Buffalo 
from  $500,000  to  $1,500,000. 
By  the  Board. 


IV. 

• 

In  the  mattbr  of  the  Seneca  Electric  Railway  Company  for  ah 
increase  of  capital  stock  from  $40,000  to  $50,000. 

May  9,  1808. 

A  certificate  of  the  proceedings  of  a  meeting  of  the  stockholders  of 
the  Seneca  Electric  Railway  Company,  signed  and  venfied  and  acknowl- 
edged by  the  president  and  secretary  thereof,  iu  accordance  with  the 
requirements  of  the  statute  (sections  45  and  46  of  the  stock  corpora- 
tion law)  having  been  filed;  and,  as  well,  a  statement  duly  veritied  and 
acknowledged,  supported  by  the  annual  report  of  the  company  duly 
verified,  on  file  in  the  office  of  this  Board  as  to  the  finances  of  the  com- 
pany, which  statement  sets  forth  that  the  capital  stock  of  the  company 
at  present  is  $40,000 ;  its  bonded  indebtedness  $40,000  and  its  floating 
indebtedness  $7«656.43;  that  its  cost  of  construction  and  equipment  up 
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to  date  is  $80,897.51;  that  the  floatiDg  indebtedness  has  been  incurred 
in  repairing  and  improving  its  road  and  cars;  and  it  being  shown  that 
the  increase  of  110,000  is  to  be  devoted  to  the  payment  of  the  floating^ 
indebtedness  and  the  purchase  of  a  new  car,  therefore,  as  the  cost  of 
construction  and  equipment  is  in  excess  of  the  outstanding  obligations. 
It  is  ordered :  That  the  approval  of  the  Board  of  Railroad  Commis- 
sioners of  the  increase  of  the  capital  stock  of  the  Seneca  Electric  Rail- 
way from  $40,000  to  $50,000,  be  indorsed  upon  the  certificate  of  the 
proceedings  of  the  stockholders  of  said  railway. 
By  the  Board. 


V. 

In  the  matter  of  the  application  of  the  Corning,  Cowanesque 
AND  Antrim  Railway  Company  for  an  increase  of  capital 
stock  from  $2,000,000  to  $5,000,000. 

May  0.  1802. 

The  Coming,  Cowanesque  and  Antrim  Railway  Company  applies  to 
the  Board  for  its  approval  of  an  increase  of  capital  stock  of  the  com- 
pany of  $8,000,000,  that  is  to  say  from  $2,000,000  to  $6,000,000. 

A  statement  of  Daniel  Beach,  vice-president  and  treasurer  of  the 
said  company,  duly  verified  under  oath,  shows  that  the  company  has 
86.31  miles  of.  main  tracks  and  45.80  of  other  tracks,  making  a  total 
mileage  of  132.10;  that  its  capital  stock  at  the  time  of  the  making  of 
the  application  is  $2,000,000  and  its  bonded  indebtedness  is  $1,250,000; 
that  since  its  existence  the  road  has  been  equipped  and  operated  by  the 
Fall  Brook  Coal  Company  under  a  lease;  that  it  is  now  proposed  to 
terminate  that  lease  and  operate  its  own  lines  and  to  purchase  the 
equipment  from  the  Fall  Brook  Coal  Company;  that  the  equipment 
desired  to  be  purchased,  and  for  which  purpose  the  proposed  increase 
is  to  be  devoted,  is  placed  at  a  value  of  $3,080,030.71.  There  is  also 
a  statement  of  the  betterments  and  improvements  on  the  property 
and  of  the  equipment  to  be  purchased  m  minute  detail,  signed  and 
verified  bv  Daniel  Beach,  treasurer. 

The  Board  directed  its  accountant  to  go  to  the  oflSce  of  the  petitioner 
and  examine  its  books  and  ascertain  its  financial  condition  and  its  cost 
of  construction  and  the  cost  of  the  equipment  proposed  to  be  pur- 
chased; the  report  of  the  accountant  is  on  file  in  the  oflftce  of  the 
Board. 

This  report  discloses  that  the  cost  of  the  road  was  $2,886,333.17; 
that'the  cost  of  the  equipment  was  $2,261,055.45,  making  a  total  cost 
of  road  and  equipment  of  $5,087,388.62,  an  excess  of  $87,388.62  over 
the  capitalization  proposed.  The  report  further  discloses  that  the 
$1,250,000  of  bonds  issued  by  the  company  are  debenture  bonds, 
unsecured  bv  any  lien  upon  the  company,  which  were  assumed  and 
guaranteed  by  the  Fall  Brook  Coal  Company,  which  company  received 
the  benefits  of  their  proceeds  and  which  has  paid  a  considerable  portion 
of  them  and  will  under  its  guarantee  pay  the  lest.  The  bonds,  there- 
fore, cannot  be  deemed  a  liability  of  the  railway  company.  This 
leaves  the  capital  $2,000,000,  the  only  liability,  against  which  is  the 
cost  of  construction  of  $2,326,333.17,  an  excess  of  $826,333.17.     Under 
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these    circumstances,  as  shown  by  the  various  papers  on  file  in  the 
office  of  the  Board, 

It  is  ordered:  That  the  approval  of  the  Board  of  Railroad  Commis- 
Bioners  of  the  increase  of  tne  capital  of  the  Coming,  Cowanesque  and 
Antrim  Railway  Company  from  $2,000,000  to  $5,000,000  be  endorsed 
upon  the  certificate  of  the  proceedings  of  the  stockholders  of  said  rail- 
way company. 

fev  the  Board. 


VI. 

In  the  matter  of  the  application  of  the  Fiffieth  Street,  Astoria 
Ferry  and  Central  Park  Railroad  Company,  for  approval  op 
an  increase  of  capital  stock  from  $600,000  to  $1,500,000. 

June  1, 1898. 

The  Fiftieth  Street,  Astoria  Ferrv  and  Central  Park  Railroad  Com- 
panj  applies  to  the  Board  for  its  approval  of  an  increase  of  the  capital 
stock   of   the   company   from   $500,000    to    $1,600,000. 

It  appears  from  the  papers  filed  with  the  Board  that  the  company, 
though  organized  two  years,  has  not  built  any  part  of  its  route, 
although  it  has  obtained  the  requisite  consents.  No  more  stock  has 
been  issued  than  is  necessary  to  its  existence  and  upon  that  stock  only 
the  amount  paid  in,  which  is  absolutely  necessary.  It  appears  from  an 
afi^davit  of  Frederick  A.  Banlett,  secretary  of  the  company,  that  when 
the  company  was  organized  and  incorporated  the  route  was  only  seven 
and  three-quarters  miles  in  length.  Subsequently  a  certificate  of  exten- 
sion was  dulv  filed  in  the  ofiice  of  the  Secretarv  of  State  increasing  the 
length  of  the  route  to  eleven  and  one-half  miles.  It  is  now  proposed 
to  further  extend  the  route  one  and  one-half  miles,  making  the  length 
in  all  thirteen  miles  of  double  track,  to  which  will  be  added  another 
mile  of  necessary  sidings,  turnouts  and  switches.  It  is  further  shown 
that  the  company  proposes  to  operate  its  road  by  electricity,  applied 
througli  the  medmm  of  storage  uatteries. 

The  capital  stock  of  $500,000  which  would  have  been  sufficient  for 
the  route  as  described  in  the  original  articles  of  incorporation,  it  is 
alleged,  is  far  from  sufiicient  under  the  extensions  already  provided  for 
and  which  are  contemplated  in  the  near  future.  An  estimate  in  detail, 
sworn  to  bv  Henry  G.  Evans,  engaged  in  the  business  of  manufacturing 
and  fumisLing  materials  for  street-surfact*  railroads,  shows  that  the 
cost  of  constructing  and  equipping  the  railroad  will  reach  the  sum 
of  $1,505,000. 

Certificates  of  J.  F.  Harrison,  chairman,  and  Frederick  A.  Bartlett, 
secretary,  duly  verified,  shows  that  the  requirements  of  the  statute  in 
advertising  the  notice  of  the  meeting  of  the  stockholders  have  been 
duly  compli  d  with,  and  that  more  than  two-thirds  of  the  shares  of  the 
company  were  represented  at  the  meeting  and  were  voted  in  favor  of 
the  projiotced  increase  to  $l,500,00o;  therefore. 

It  is  ordered :  That  the  increase  of  the  capital  stock  of  the  Fiftieth 
Street,  Astoria  Ferry  and  Central  Park  Railroad  Company  from 
$500,000  to  $1,500,000  be  and  is  hereby  approved,  and  that  the  same 
be  endorsed  on  the  certificates  of  the  increase  of  the  capital  stock  of 
said  company. 

By  the  Board. 
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VIL 

In  the  matter  of  the  application  of  the  Niagara  Falls  xVnd  Sus- 
pension Bridge  Railway  Company  for  an  increase  of  capital 
STOCK  FROM  $100,000  to  $350,000. 

June  1,  1892. 

The  Niagara  Falls  and  Suspension  Bridge  Railway  Company  having 
applied  to  the  Board  for  its  approval  of  an  increase  of  its  capital  stock 
from  $100,000  to  $350,000;  and  having  filed  with  the  Board  a  certifi- 
cate duly  verified  by  Charles  B.  Gaskill,  chairman,  and  Charles  B.  Hill, 
secretary,  as  to  the  meeting  of  the  stockholders  to  vote  upon  the  pro- 
posed increase;  which  certificate  shows  that  the  meeting  was  legally 
called  and  advertised,  the  stockholders  notified  as  provided  by  statute, 
and  that  at  the  meeting  more  than  two- thirds  of  all  the  shares  of  stock 
of  the  company  were  represented  in  person  or  by  proxy;  and  that  upon 
the  motion  to  increase  the  stock  as  proposed,  2,634  shares  of  stock, 
being  more  than  two-thirds  of  the  stock  of  the  corporation,  voted  for 
such  increase;  and  it  being  further  shown  that  the  amount  of  the  capital 
stock  actually  paid  in  is  $65,600,  and  that  the  whole  amount  of  the 
debts  and  liabilities  of  the  company  at  present  is  $61,500;  and  that  the 
present  total  cost  of  road  and  equipment  is  $43,165.73;  and  an  afiidavit 
having  been  filed  with  the  Board  of  Charles  B.  G-askill,  president,  that  it 
is  proposed  to  change  its  road  on  Falls,  Second  and  Ontario  streets, 
ana  on  Lewiston  avenue,  to  adapt  the  same  for  operation  by  electrical 
power,  involving  the  rebuilding  of  the  road,  double  tracking  it  and 
paving  the  streets  between  the  tracks,  and  as  well  on  Erie  and  Buffalo 
streets  to  Schlosser  Landing,  and  further  setting  forth  that  it  proposes 
to  build  an  extennion  or  branch  from  its  present  tracks  on  Ontario 
street  easterly  on  Pine  stfeet  to  Sugar  str.  et,  also  easterly  on  Ontario 
avenue  from  its  present  tracks  on  Lewiston  avenue  to  Sugar  street;  also 
southeasterly  on  Sugar  street  from  Ontario  avenue  to  Schlosser  Land- 
ing; and  that  the  proposed  increase  is  necessary  thereto;  also  an 
afiidavit  by  Wallace  C.  Johnson,  setting  forth  that  he  has  made  an 
estimate  of  the  cost  of  the  improvements  and  the  building  of  the 
extensions  or  branches  proposed,  and  that  he  estimates  the  cost  of 
rebuilding  the  road  on  Falls,  Second  and  Ontario  streets,  Lewiston 
avenue,  Erie  and  Buffalo  streets,  and  of  equipping  the  same  with  the 
necessary  poles  and  wires  for  electrical  power  and  doing  the  necessary 
paving,  at  $132,041,  and  the  cost  of  constructing  the  extensions  on 
tine  street  and  Sugar  street,  and  constructing  the  same  as  an  electrical 
road,  at  $56,975;  of  Sugar  street  from  Pine  to  Ontario  avenue,  at 
$20,258,  and  on  Ontario  avenue  at  $27,740,  and  the  power  plant  to 
operate  such  roads  and  branches  at  $17,000,  making  a  total  of  $304,014; 
therefore. 

It  is  ordered:  That  the  increase  of  $150,000  be  approved  and  that 
the  same  be  indorsed  upon  the  certificate  of  increase  of  capital  stock. 
By  the  Board. 


APPLICATIONS  TO  SUSPEND  OPERATION  OF  ROAD. 


In  1886,  chapter  605  was  passed,  providing  that  any  railroad  con- 
structed and  used  principally  for  transporting  lumber  or  ores  during 
the  summer  months,  or  constructed  and  used  principally  for  summer 
travel  might  cease  the  operation  thereof,  upon  the  consent  of  the  Board 
of  Railroad  Commissioners  thereto,  having  been  first  obtained.  Under 
this  law,  the  following  applications  have  been  made.  The  law  of  1892 
has  changed  this  requirement  so  that  no  consent  of  the  board  is  now 
necessary.     This  law  went  into  effect  June  7,  1892. 

I. 

In  the  matteb  of  the  application  of  the  Oneida  Street  Rail- 
road Company  of  Utica,  for  leave  to  suspend  operation  from 
December  1,  1891,  to  May  1,  1892,  in  accordance  with  section 
55,  chapter  565  of  the  Laws  of  1890. 

December  7, 1801. 

This  application,  dated  November  25,  1891,  was  lodged  with  the 
Board. 

A  notice  of  a  hearing  before  the  Board  of  Railroad  Commissioners 
at  its  office  in  Albany,  December  7,  1891,  was  published  in  the  daily 
newspapers  in  the  city  of  Utica. 

It  appears  that  the  railroad  runs  from  Oneida  square,  Utica,  to  the 
cemetery,  a  distance  of  about  one  and  one-half  miles,  and  is  used  only 
during  the  summer  months. 

The  statute  requires  the  posting  of  notice  of  the  intention  of  a  rail- 
road to  suspend  operation  for  four  weeks  prior  to  such  suspension. 
Therefore  the  application  cannot  be  granted  to  take  effect  inside  of 
such  four  weeks. 

No  opposition  was  presented  against  granting  the  request,  and  it 
appearing  that  the  public  interests  would  not  be  prejudiced  by  the  sus- 
pension of  the   operation  during  the  winter  months. 

It  is  ordered:  That  the  said  Oneida  Street  Railroad  Company  shall 
be  relieved  of  the  duty  of  operating  its  road  between  the  4th  day  of 
January',  1892,  and  the  first  day  of  May,  1892,  upon  compliance  with 
the  provisions  of  section  55,  of  chapter  565,  of  the  I^aws  of  1890  in 
regard  to  posting  notices  of  suspension. 
By  the  Board. 

18 
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II. 

In  the  matter  of  the  application  of  the  Brooklyn  Elevated 

Railroad   Company   for  the  approval  of  the   Board  of  the 

abandonment  of  a  portion  of  its  road  upon  park  avenue  and 

Grand  avenue,  in  conformity  with  chapter  294  of  the  Laws 

OF  1891. 

December  88,  1891. 

The  preliminary  steps  required  by  statute  appear  to  have  been  taken 
in  this  applicati'>D^  and  at  a  meeting  of  the  stockholders  of  the  Brooklyn 
Elevated  Railroad  Compatiy  at  its  office  on  the  10th  day  of  Novem- 
ber, 1891,  103,830  shares  out  of  a  total  of  132,836  shares  were  voted  in 
favor  of  the  abandonment. 

It  appears  that  at  the  time  that  the  Brooklvn  Elevated  Railroad  was 
incorporated  and  its  routes  laid  out  in  certain  streets,  among  others, 
from  the  intersection  of  Grand  avenne  and  Myrtle  avenue,  along  Grand 
avenue  to  Park  avenue,  thence  along  Park  avenue  to  Hudson  avenue; 
that  subsequently  the  Union  Elevated  Railroad  Company  was  organ- 
ized and  its  routes  laid  out  in  variou*)  directions,  among  others,  along 
Myrtle  avenue  from  Grand  avenue  to  Hudson  avenue,  a  distance  of 
about  5,000  feet  parallel  with  Park  avenue;  that  the  structures  were 
completed  both  on  Myrtle  avenue  and  Park  avenue  by  the  respective 
companies;  that  the  companies  were  subsequently  consolidated  and  are 
now  operated  under  the  consolidation;  that  in  consequence  thereof 
there  is  no  necessity  whatever  for  the  continued  opera*  ion  of  the  line 
upon  that  portion  of  Grand  avenue  and  Park  avenue  hereinbefore 
mentioned. 

Due  notice  of  this  application  was  given  in  the  Brooklyn  press.  No 
opposition  was  made  in  person  or  by  writing  to  the  approval  of  the 
Board. 

At  a  public  hearing  at  the  rooms  of  the  chamber  of  commerce,  New 
York  city,  December  22,  1891,  the  Board  was  assured  by  Mr.  Edward 
Lauterbach,  counsel  of  the  company,  that  the  structure  would  be 
entirely  removed  from  the  abandoned  portion,  thus  leaving  that  part  of 
Grand  avenue  and  Park  avenue  unencumbered. 

In  view  of  the  above  facts  and  of  the  further  fact  that  no  public 
interest  would  suffer  by  such  abandonment,  the  Board  deems  that  is 
justified  in  approving,  and  does  hereby  approve  of  the  abandonment  of 
that  portion  of  the  route  of  the  Brooklyn  Elevated  Railroad  Company 
lying  and  being  along  Park  avenue  from  the  easterly  side  of  the  struc- 
ture in  Hudson  avenue  to  Grand  avenue,  thence  along  and  through 
Grand  avenue  to  the  northerly  side  of  existing  structure  in  Myrtle  ave- 
nue, in  all  amounting  to  about  5,400  feet  or  thereabouts,  and  has 
caused  its  approval  of  such  abandonment  to  be  endorsed  upon  the 
declaration  of  abandonment  of  the  dire<Jtors  and  stockholders  as  pro- 
vided by  statute. 

By  the  Board. 


APPLICATION  FOR  RAILROAD  CONSTRUCTION  AND 

EXTENSION. 


In  the  matter  of  the  Oscawana  and  Cornell  Railroad  Company. 

The  Oscawana  and  Cornell  Railroad  Company  having  caused  to  be 
filed  in  the  office  of  the  Railroad  Commis^ionei^s  of  the  State  of  New 
York,  at  a  meeting  of  the  Board  of  Railroad  Commissioners  held  at  the 
city  of  New  York  on  the  26th  day  of  September,  1892,  a  copy  ii  its 
articles  of  association  with  proof  of  the  publication  thereof  in  the  High- 
land Democrat,  the  Westchester  County  Reporter  and  the  Peekskill 
Blade,  three  newspapers  published  in  the  county  •  f  Westchester,  and 
State  of  New  York,  being  the  only  county  in  which  such  railroad  is 
proposed  to  be  located,  once  a  week  for  three  successive  weeks,  such 
pmblications  commencing  respectively  August  27,  1892,  August  26, 
1892,  and  August  30,  1892,  and  also  having  presented  its  petition  by  its 
directors  asking  for  the  certificate  required  by  the  fifty-ninth  section  of 
the  railroad  law  of  the  State  of  New  York  and  having  exhibited  a  pre- 
liminary survey  made  of  the  line  of  the  proposed  road  extending  from 
a  point  at  Oscawana  depot  south  of  and  near  the  village  of  Crugers  on 
the  Hudson  river  in  the  county  of  Westchester  and  State  of  New  York 
to  a  point  on  the  Croton  river  about  1,000  feet  distant  westerly  from 
Cornell  site,  the  site  of  the  new  proposed  Cornell  dam  on  the  Croton 
river  in  the  town  of  Cortland  and  county  of  Westchester,  and  having 
also  filed  with  the  said  board  proof  of  the  publication  in  the  New  York 
World  and  in  the  Highland  Democrat  of  notice  of  the  hearing  of  the 
application  for  such  certificate  as  required  by  this  Board,  and  due  con- 
sideration having  been  given  to  the  papers  filed  and  the  statement  made 
by  the  counsel  for  said  company; 

We  hereby  certify  that  all  the  conditions  required  by  section 
59  of  the  railroad  law  of  the  State  of  New  York  as  necessary  to 
be  complied  with  by  said  railroad  company  before  said  company  shall 
exercise  the  powers  conferred  by  law  upon  such  corporations  or  begin 
the  construction  of  its  road,  have  been  complied  with;  and  also  that 
public  convenience  and  necessity  require  the  construction  of  said  rail- 
road as  proposed  in  said  articles  of  association. 

Dated,  Albany,  October  4,  1892. 
By  the  Board. 
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IL 

In  the  matter  of  The  Long  Island   Railroad  Company,  north 

shore  branch. 

At  a  meeting  of  the  Board  of  Railroad  Commissioners  of  the  State 
of  New  York,  held  at  the  city  of  Albany,  on  the  19th  day  of  Septem- 
ber, 1892,  The  Long  Island  Railroad  Company,  North  Shore  Branch, 
caused  to  be  filed  iu  the  office  of  the  Railroad  Commissioners  a  copy  of 
its  articles  of  association,  with  proof  of  the  publication  of  the  same  in 
the  Port  Jefferson  Times,  a  newspaper  published  in  the  county  of  Suf- 
folk, State  of  New  York,  in  which  such  railroad  is  proposed  to  be 
located,  such  publication  having  commenced  on  the  2  2d  day 
of  July  and  ended  on  the  5th  day  of  August,  and  also  presented  its 
petition  by  all  of  its  directors  asking  for  the  certificate  required  by  the 
69th  section  of  the  Railroad  Law  of  the  State  of  New  York, 
together  with  the  blue  print  of  the  preliminary  survey  made  of  the  line 
of  the  proposed  road,  extending  from  Port  Jefferson  in  Suffolk  county 
to  a  point  near  the  easterly  boundary  line  of  the  township  of  Brook- 
haven  between  Wading  River  and  Sianor,  and  having  also  filed  with 
said  Board  proof  of  the  publication  in  said  Port  Jefferson  Times  of 
the  notice  of  this  hearing,  as  required  by  this  Board,  and  due  consider- 
ation having  been  given  to  the  papers  filed  and  the  statement  made  by 
the  counsel  for  said  company; 

We  hereby  certify  that  all  the  conditions  required  by  the  fifty-ninth 
section  of  said  act  as  necessary  to  be  complied  with  by  said  railroad 
company  before  said  company  shall  exercise  the  powers  conferred  by 
law  upon  such  corporations,  or  begin  the  construction  of  its  road,  have 
been  complied  with;  and  also  that  the  public  convenience  and  necessity 
require  the  construction  of  said  railroad,  as  proposed  in  said  articles  of 
association. 

Dated,  Albany,  September  19,  1892. 
By  the  Board. 

IIL 

In  the  matter  of  Catskill  and  Tanneesville  Railway  Company. 

At  a  meeting  of  the  Board  of  Railroad  Commissioners  of  the  State 
of  New  York,  held  at  the  city  of  Albany  on  the  21st  of  November, 
1892,  the  Catskill  and  Tanners ville  Railway  Company  caused  to  be 
filed  in  the  ofiice  of  the  Board  of  Railroad  Commissioners,  a  duly  cer- 
tified copy  of  its  articles  of  association,  with  proof  of  the  publication 
of  a  copy  of  the  articles  in  the  Examiner,  a  newspaper  printed  and 
published  in  Greene  county,  New  York,  in  which  county  only  the  road 
18  proposed  to  be  located,  once  a  week  for  three  successive  weeks, 
beginning  September  24,  1892,  and  also  presented  its  duly  verified 
petition  asking  for  the  certificate  required  by  the  fifty-niath  section  of 
the  Railroad  Law,  accompanied  with  a  map  and  profile  so  far  as  made 
of  the  company's  road,  namely  from  Catskill  Mountain  station,  the 
westerly  terminus  of  Otis  Elevating  Railway  Company,  to  Tanners- 
ville  ;  and  having  also  filed  with  the  Board  proof  of  publication  in  the 
Daily  Mail,  a  newspaper  printed  and  published  in  the  village  of  Cats- 
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kill,  N.  T.,  of  the  notice  of  hearing  of  the  application  as  required  by 
the  Board.  And  due  consideration  having  been  given  to  the  papers 
filed,  to  the  facts  therein  contained  and  to  the  statements  made  by  the 
counsel  for  the  company,  and  we  hereby  certify  that  the  directors  of 
the  Catskill  and  Tannersville  Railway  Company  have  caused  a  copy  of 
its  articles  of  association  to  be  published  and  that  the  copy  has  been 
published  in  the  Examiner,  a  newspaper  printed  and  published  in 
Greene  county,  New  York,  the  only  county  in  which  the  road  is  pro- 
posed to  be  located,  once  a  week  for  three  successive  weeks,  beginning 
September  24,  1892,  and  that  satisfactory  proof  thereof  has  been  filed 
with  the  Board  of  Railroad  Commissioners ;  and  that  the  conditions 
required  by  section  59  of  the  Railroad  Law  to  be  complied  with  by  the 
company,  have  been  complied  by  it. 

And  we  hereby  further  certifv  that  public  convenience  and  neces- 
sity required  the  construction  or  the  railroad  as  proposed  in  the  article 
of  association. 

Dated,  Albany,  Noven^er  21,  1892. 
By  the  Board. 


YARIOUS  APPLICATIONS  BY  RAILROAD  COMPANIES. 


I. 

In  thk  matter  of  the  application  of  the  Dutchess  County 
Railroad  Company  for  the  approval  of  the  Board  of  an 
interlocking  switch  and  signal  apparatus  at  the  grade  cross- 
ING THE  Newburgh,  Dutchess  and  Connecticut  Railroad. 

January  4, 1802. 

This  application,  through  A.  B.  Paine,  chief  engineer  of  construction 
of  the  Dutchess  County  Railroad  Company,  was  made  to  the  Board. 

A  blue-print  sketch  was  submitted,  showing  the  proposed  apparatus 
to  be  constructed.  A  central  tower  at  the  intersection  of  the  roads  is 
provided,  from  which  distant  signals  erected  1,200  feet  from  the  inter- 
section, and  home  signals  erected  350  feet  from  the  intersection  of 
both  roads,  are  operated. 

There  is  also  a  derailing  device  provided  for  about  300  feet  from  the 
intersection.  The  signals  are  so  arranged  and  interlocked  that  when 
they  show  safety  on  one  road  they  show  danger  on  the  other;  and 
where  the  danger  is  shown  on  the  home  signal  the  derailment  is 
provided  for. 

Upon  the  completion  of  this  interlocking  devic^  as  heretofore 
described,  the  Bijard  of  Railroad  Commissioners  herSby  relieves  the 
Newburgh,  Dutchess  and  Connecticut  Railroad  Company  and  the 
Dutchess  County  Railroad  Company  from  compelling  their  trains 
coming  to  a  full  stop,  as  provided  for  in  section  36  of  chapter  565  of 
the  Laws  of  1890. 

By  the  Board. 

II. 

In  the  matter  of  the  application  of  the  Wagner  Palace  Cab 
Company  for  the  approval  of  the  Board  of  the  pattern  and 
kind  of  cooking  urns  used  in  buffet  cars. 

January  4,  1808. 

This  application,  through  C.  D.  Flagg,  general  superintendent  of  the 
company,  was  duly  made  to  the  Board. 

A  small  stove  was  submitted  for  the  inspection  of  the  Board  bv  W. 
H.  Deal,  district  superintendent,  at  the  office  of  the  Board,  Albany, 
N.  Y.,  Tuesday,  December,  29,  1891.  The  stove  consists  substantially 
of  a  strong  iron  frame  twenty-one  inches  wide,  seventeen  inches  deep, 
and  about  twelve  inches  high,  on  the  top  of  which  th'fe  water  is  boiled 
and  cooking  done.  The  heat  is  supplied  by  a  mineral  oil  lamp,  in  which 
no  oil  less  Uian  300  degree  test  is  used.  The  reservoir  of  the  lamp 
consists  of  a  strong  iron  tank  sliding  into  the  lower  part  of  the  frame 
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and  strongly  fastened  therein.  The  reservoir  holds  about  a  quart.  The 
door  of  the  stove  is  also  fastened  so  as  not  to  be  liable  to  come  open. 
The  frame  is  fastened  either  by  screws  or  bolts  to  a  shelf  in  the  com- 
partment of  the  buffet  car. 

The  Board  deems  that  the  frame  should  be  fastened  by  bolts  so  as 
not  to  roll  off  in  case  of  the  overturning  of  the  car.  When  so  fastened, 
the  Board  deems  that  any  danger  from  this  stove  is  so  remote  that  it  is 
justified  in  approving,  and  does  hereby  approve  of  such  stove  in  accord- 
ance with  the  provisions  of  the  statute. 
By  the  Board. 

III. 

In  the  matter  of  the  application  of  the  Long  Island  Railroad 
Company,  for  approval  of  the  Board  of  an  interlocking  switch 
and  signal  apparatus,  erected  at  the  crossing  of  its  tracks 

OVER  THOSE  OF  THE  BROOKLYN  CiTY  RaILROAD  COMPANY,  AT  MyRTLE 
AVENUE   IN   THE   ClTY   OF    BROOKLYN. 

MAy2,l«tt. 

This  application,  by  W.  H.  Blood,  general  superintendent  of  the 
road,  was  filed  with  the  Board  under  date  April  25,  1892.  At  Long 
Island  City,  May  2,  P.  D.  Ford,  chief  engineer,  and  C.  L.  Addison, 
signal  engineer,  appeared  before  the  Board  with  a  tracing  of  the  device 
and  explained  in  detail  the  apparatus.  On  the  Long  Island  tracks, 
distant  and  home  signals  are  provided  and  also  derailing  devices  in  case 
of  the  disregard  of  the  signal  by  an  engineer  on  either  of  the  tracks  of 
the  Long  Island  railroad.  On  the  line  of  the  Brooklyn  City  road  on 
which,  at  that  portion  of  its  crossing  the  Long  Island  tracks,  dummy 
engines  are  operated,  the  Scotch- block  device  is  provided.  This  is  a 
device  in  little  use  in  this  country,  but  in  frequent  use  on  the  railroads 
of  Great  Britain,  where  it  has  given  great  satisfaction  in  obstructing 
slow  moving  and  light  engines.  It  consists  of  a  block  disc  which,  when 
the  signal  is  set  against  the  approaching  engine,  turns  over  upon  the 
track,  forming  a  complete  obstruction. 

The  Board  approves  of  the  derailing  switch  and  siginal  apparatus  for 
the  Long  Island  road  and  of  the  Scotch-block  for  Brooklyn  City  road, 
as  explamed  and  set  forth  in  the  tracing  hereinbefore  mentioned  and  the 
respective  roads  are  relieved  from  the  "  full  stop  and  crossing  on  siginal,'' 
as  provided  in  section  86  of  chapter  565  of  the  Laws  of  1890,  when  such 
interlocking  switch  and  signal  apparatus  and  Scotch-block  shall  have 
been  put  in  operation. 
By  the  Board. 

IV. 

In  THE  HATTER  OP  THE  PETITION  OF  THE  ADIRONDACK  RAILWAY  COM- 
PANY UNDER  SECTION  EIGHTY-THREE  OF  THE  RAILROAD  LAW,  FOR  A 
CERTIFICATE  RELIEVING  SAID  CORPORATION  FROM  THE   OBLIGATION  TO 

EXTEND  ITS  ROAD. 

Maj  0,  1802. 

It  appearing  by  a  petition  duly  dinned,  verified  and  acknowledged  by 
the  president  of  the  Adirondack  Railway  Company,  on  file  in  the  oflice 
of  this  Board,  that  the  petitioner  is  a  reorganized  company  within  the 


104         Various  Applications  by  Railroad  Companies. 

meaning  of  the  law;  that  the  road  was  constructed  and  has  been  since 
operated,  from  Saratoga  in  the  county  of  Saratoga  to  the  town  of 
North  Creek  in  the  county  of  Warren;  that  the  route  of  the  company 
as  originally  provided  in  the  articles  of  incorporation  extended  six 
miles  beyond  >iorth  Creek  in  a  northerly  direction;  that  such  portion 
of  the  road  has  never  been  constructed  or  operated ;  that  the  Adiron- 
dack Railway  Company  has  no  funds  to  build  said  extension;  and,  it 
further  appearing  by  affidavits  on  file  in  the  office  of  this  Board  that 
the  notices  of  ihe  hearing  on  such  petition,  the  Board  had  set  down  for 
May  9th  at  3  o'clock  in  the  afternoon,  were  published  in  the 
Warrensburgh  News  (Warren  Co.),  Franklin  Gazette  (Malone,  Frank- 
lin Co.),  Essex  County  Republican  (Keeseville),  Advance  and  St.  Law- 
rence Democrat  (Ogdensburg,  St.  Lawrence  Co.),  and  Hamilton 
County  Press  (Hope,  Hamilton  Co.),  as  directed  by  the  Board;  and 
that  such  hearing  was  held  on  May  9th  at  3  p.  m.,  and  no  6ne 
appeared  in  opposition  by  person,  by  letter  or  by  counsel,  therefore, 

It  is  Ordered^  That  the  certificate  of  the  Board  relieving  the  Adiron- 
dack  Railway   Company  from  the  obligation  of  extending  its  road 
beyond  North  Creek  in  the  county  of  Warren,  be  granted. 
By  the  Board. 


In  the  MATTJBB  of  the  POLBS  to  support  trolley  WIBB8  OF  THK 

Steinwat  Railway  Company  of  Long  Island  City. 

June  1, 18BS. 

The  plan  of  the  poles  to  support  the  trolley  wires,  showing  that  the 
proposed  poles  shall  be  of  wood,  octagon  in  shape,  setting  six  feet  in 
the  ground  and  tapering  to  the  top,  straight  and  upright,  is  hereby 
approved  for  use  on  the  lines  of  tiie  Steinway  Railway  Company  of 
Long  Island  City. 

By  the  Board. 


INQUIRIES 


Daring  the  twelve  months  ending  June  30,  1892,  a  number  of 
inquiries  have  been  submitted  to  the  Board  involving  questions  of 
importance  and  requiring  much  investigation.  The  more  important 
of  these  are  set  forth  as  follows  : 

L 
Surface  Boads  OroMing  Civil  Divisions. 

Hudson,  N.  Y.,  August  21,  1691. 
To  the  Board  of  Railroad  CommisBioners,  Albany y  N,  Y,: 

Gents. —  I  notice  that  section  101,  title  4  of  chapter  565  of  the 
Laws  of  1890  changes  very  materially  the  provisions  of  chapter  252 
of  1884,  section  13,  in  this,  that  the  new  law  omits  these  words  con- 
tained in  the  old,  "within  the  limits  of  any  incorporated  city  or 
village." 

Do  you  interpret  the  law  as  restricting  street  surface  railroad  com- 
panies to  a  five-cent  rate  of  fare  for  one  continuous  passage  over  a 
road  running  through 'two  or  more  towns  and  villages? 

We  have  in  contemplation  such  a  road  nine  miles  long,  which  we 
would  not  feel  justified  in  building  if  we  are  to  be  limited  to  a  five-cent 
fare  for  the  entire  route. 

An  early  reply  will  greatly  oblige. 

Yours  truly, 

H.  M.  McQONKGAL 

Albany,  N.  Y.,  September  14,  1891. 
H.  McOonsgal: 

SiB. —  Your  communication  of  August  21st  has  just  been  laid 
before  the  Board  upon  its  reconvening  after  the  usual  summer  vacation. 

You  state,  "  I  notice  that  section  101,  title  4,  chapter  565,  Laws  of 
1890,  changes  materially  the  provisions  of  chapter  252  of  1884,  section 
Id,  in  that  the  new  law  omits  these  words,  *  within  the  limits  of  any 
incorporated  city  or  village.' " 

It  IS  true  that  the  new  law  does  omit  these  words.  At  the  suggestion 
of  this  Board,  the  revision  conimissioners  in  their  report  to  the  legisla- 
ture last  year,  submitted  an  amendment  to  section  101  reinserting  the 
words  "  within  the  limits  of  any  incorporated  city  or  village."  The 
amendment,  however,  failed  to  become  a  law  in  consequence  of  the 
deadlock  in  the  Senate.  Probablv  the  amendment  will  pass  next  year, 
but  as  the  law  reads  to-day  the  fare  is  restricted  for  one  continuous 
ride  to  five  cents. 

By  the  Board. 

14 
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n. 

As  to  local  mail  service  on  the  Hudson  River  Division  of  the  New  York 
Central  and  Hudson  Biver  Railroad  Company. 

Albany,  October  20,  1892. 

Hon.  Chauncey  M.  Depew,  President  If,  Y,  C.  <&  JET,  H,  H.  Co.  : 

Sib. —  The  Board  desires  to  call  your  attention  to  the  very  unsatis- 
factory service  rendered  by  train  67,  leaving  the  Grand  Central  depot 
at  4.59  p.  M.,  to  all  points  north  of  PeekskilL  This  train  is  a  Pough- 
keepsie  local,  and  was  originally  intended  to  particularly  accommodate 
suburban  travel  north  of  Feekskill. 

Previous  to  the  time-table  of  September  27,  1891,  this  train  left  New 
York  at  4.55.  It  did  not  stop  until  it  reached  Tarrytown.  It  passed 
Garrisons  at  6.22,  and  reachea  Poughkeepsie  at  7.05.*  It  was  generally 
on  time,  and  was  satisfactory  to  a  laree  number  of  people  who  take  it, 
particularly  those  living  noith  of  PeekskilL 

In  the  time-table  of  September  27,  1891,  it  makes  a  number  of  addi- 
tional stops  south  of  Tarrytown,  viz. :  Glenwood,  Hastings,  Dobbs  Ferry 
and  Irvin^ton.  The  result  has  been  that,  although  the  schedule  time 
of  the  tram  was  extended  considerably,  it  never  is  on  time.  It  has 
been  every  day  from  ten  to  twenty  minutes  late  at  Garrisons,  for 
instance,  and  correspondingly  late  at  all  points  north.  It  has  been  a 
source  of  much  inconvenience  and  complaint  to  a  large  number  of 
people. 

Is  it  not  practicable  to  discontinue  the  stops  south  of  Tarrytown  and 
put  the  tram  under  the  same  schedule  that  existed  prior  to  the  time- 
table of  September  27th. 

The  above  letter  led  to  a  voluminous  correspondence,  resulting  in  the 
receipt  of  the  following  letter,  closing  the  mquiry  and  effectmg  the 
change  desired  : 

New  Yobk,  January  20,  1892. 

Hon.  W.  E.  RooERs,  Chairman  of  the  Board  of  Railroad  Commie- 

sionerSy  Albany^  JV,  Y. : 

Deae  Sib. —  In  December  last  you  asked  that  trains  Nos.  57  and  85 
be  restored  on  time-table  No.  40.  Your  main  object  was,  I  presume, 
that  train  No.  57  might  make  better  time  from  New  York  to  Pough- 
keepsie. 

In  looking  the  table  over  recently,  I  have  decided  that  it  would  be 
just  as  well  to  discontinue  No.  85  entirely,  consolidating  it  with  the 
Croton  train  leaving  at  5.08,  and  I  have  advised  Mr.  Voorhees  to  make 
this  change,  leaving  the  Poughkeepsie  train  as  it  now  is,  departing 
from  Grand  Central  station  at  4.55,  passing  Gan-isons  at  6.24,  and 
arriving  at  Poughkeepsie  at  7.10,  but  sweeping  the  Croton  train  leav- 
ing at  4.59  from  the  table  entirely. 

It  may  be  that  you  will  get  complaint  about  No.  85  being  discon- 
tinued, but  this  train  will  be  restored  during  the  summer  months. 
When  such  disposition  is  made  the  public  will  be  as  well  accommo- 
dated as  they  were  last  season. 

Trusting  that  this  will  satisfy  you,  I  am 

Yours  truly, 

JOHN  M.  TOUCEY, 

General  Manager, 
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m. 

As  to  the  Crossing  of  Ifavigable  Streams  by  Ifew  Roads. 

Pbekskill^  October  28, 1891. 
Board  of  Hailrocui  CommissionerSy  Albany.  N.  Y,: 

GsinxEKEK. —  The  Westchester  and  Putnam  Railroad  Company, 
recently  organized,  has  surveyed  its  route,  and  is  now  preparing  its 
maps  and  profile.  At  one  point  it  crosses  a  navigable  stream  and  at 
which  point  a  draw  bridge  will  be  necessary. 

Please  advise  me  of  any  law,  rule  or  regulation  fixing  the  width  of 
the  draw,  and  oblige 

Yours  very  truly, 

F.  couca 

Reply  of  Board. 

Albany,  November  6,  1891. 
Mr.  P.  Couch  : 

Dbab  Sib. —  Your  letter  of  the  twenty-eight  instant  is  received. 

The  Board  is  not  aware  of  any  statute  fixing  the  width  of  any 
draw.  On  the  contrary,  however,  the  law  prohibits  the  construction  of 
a  bridge  or  other  obstruction  over  any  stream  or  lake  navigated  by 
steam  or  sail-boats  at  any  place  where  it  mav  be  proposed  to  be 
erected.  You  will  find  this  prohibition  distinctly  stated  m  sectlop  11, 
chap.  565  of  the  Laws  of  1890. 

It  may^  be  proper  to  call  your  attention  to  the  fact  that  sub-division 
4  of  section  2  of  the  same  act  appears  to  authorize  the  construction  of 
a  railroad  across  any  stream  or  watercourse,  but  said  subdivision  4  is 
modified  by  section  1 1  in  the  manner  hereinbefore  set  forth.  Section 
16  of  the  same  act  also  appears  to  make  provision  for  bridging  a 
stream,  but  in  such  obscure  language  that  the  Board  does  not  deem  that 
it  would  be  held  to  counteract  the  prohibition  to  be  found  in  section  11. 

The  question  as  to  whether  the  stream  is  navigable  or  not,  and  there- 
fore comes  within  the  prohibition  of  the  statute,  the  Board  makes  no 
decision  upon,  as  you  do  not  state  what  stream  it  is. 
By  the  Board. 

SPECIAL  INQUIRIES. 

Peekskill,  N.  Y.,  JVbvember  10,  1890. 
The  Board  of  Railroad  Commissioners,  Albany y  N,  Y,: 

Gentlemen. —  Yours  of  the  fifth  instant  is  at  hand  and  contents 
noted. 

1.  The  stream  over  which  we  propose  to  construct  a  railroad  is  the 
Peekskill  creek  (sometimes  called  Annsville  creek)  near  its  mouth, 
where  it  enters  the  Hudson  river,  and  inside  of  and  to  the  east  of  the 
Hudson  River  Railroad.  The  creek  at  the  point  where  we  propose  to 
cross  it  Lb  navigable  for  small  sailing  vessels,  flat-bottomed  scow-sloops 
which  carry  sand  and  cord-wood. 
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2.  The  provisions  of  the  statute  to  which  you  refer,  section  1 1,  chap- 
ter 565,  Laws  of  1800,  is  bubstantially  the  act  of  April  12, 1850,  section 
28. 

As  I  read  the  law  it  means  that  no  stream  should  be  obstructed  by  a 
bridge  or  otherwise  that  is  closed  up.  If  there  is  an  open  draw 
through  which  vessels  may  freely  pass  and  repass,  there  is  no  obstruc- 
tion, no  closing  up  of  the  stream. 

Since  the  act  of  1 850  was  passed,  railroads  have  been  built  in  this 
State  over  hundreds  of  streams,  navigable  by  steam  or  sailing  boats, 
among  such  railroads,  the  West  Shore  and  Buffalo  Railway,  con- 
structed in  1881.  To  be  sure,  in  nearly  every  instance  open  draw- 
bridges have  been  built,  such  as  we  propose  to  build.  It  seems  to  me 
that  it  never  was  the  intent  of  the  liegislature  to  prohibit  the  building 
of  railroads  over  streams  navigated  by  steam  and  sail  boats;  upon  the 
contrary,  section  14  of  the  act  of  1890,  provides  that  "every  railroad 
corporation  shall  have  power  to  construct  its  road  arross,  along  or  upon 
any  stream."  Section  16  further  provides,  that  when,  according  to  the 
route  and  plan  adopted  by  any  railroad  corporation  hereafter  incor- 
porated for  the  building  of  its  road,  it  shall  be  necessary  and  proper  to 
bridge  any  river  or  waters,  such  corporations  may  enter  upon,  acquire 
title  to  Ude  such  land**  under  water  and  uplands  as  shall  be  deemed 
necessary  for  the  purposes  herein  mentioned. 

3.  If  we  have  power  to  cross  the  Peekskill  creek  we  want  to  do  it, 
and  if  we  do  it  we  want  to  locate  our  draw-bridge  at  the  proper  place 
and  make  it  the  right  width. 

Yours  respectfully, 

FRANKLIN  COUCH. 

Pbekskill,  December  18,  1801. 

William  C.  Hudson,  Secretary  of  the  Board  of  Railroad  Commis- 
sionerSy  Albany^  N.  Y.: 

Sir. —  I  am  patiently  waiting  for  a  reply  to  my  communication  of 
November  tenth,  the  receipt  of  which  you  acknowledged  and  stated 
would  be  submitted  to  the  feoard  for  action. 

Yours  respectfully, 

F.  COUCH. 

Albany,  N.  Y.,  December  26,  1802. 
F.  S.  Couch  : 

Sir. —  I  am  instructed  to  say  that  the  Board  believes  it  covered  the 
question  raised  by  you  in  its  conmiunication  of  November  tenth,  and» 
therefore,  has  no  further  communication  to  make. 
By  the  Board. 

IV. 
Electrical  powers  on  Second  avenue,  Brooklyn. 

New  York,  November  21  y  1891. 
To  the  Board  of ' Railroad  Commissioners: 

Gentlemen. —  If  you  can  give  me  any  information  in  regard  to  the 
following  questions  I  t-hall  be  indebted  to  you : 

F^rst.  Does  the  Brooklyn  Railroad  Company  operate  an  electric 
road  on  Second  avenue,  Brooklyn  ? 
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Second.  If  so,  is  the  Second  Avenue  Elevated  road  a  separate  organi- 
sation leased  to  the  Brooklyn  C.  R.  B.,  or  if  not,  how  does  it  have 
control  of  same  ? 

Third,  If  under  any  special  or  general  act  of  the  legislature,  please 
refer  me  to  same. 

thurth.  When  did  the  Second  avenue  road  begin  operations  ? 

I  trust  I  am  not  trespassing  on  your  kindness  or  duties  in  asking  the 
above,  and  if  y  m  can  give  me  the  information  I  will  be  greatly  obliged. 

Thanking  you  in  advance,  believe  me. 

Yours  truly, 

M.  M.  FRIEND. 

Albany,  N.  Y.,  November  26,  1891. 
M.  M.  FsiBND,  Cou7i8elor  at  Law^  11  I^hie  street,  New  York  city: 

Sib. —  In  reply  to  your  letter  of  recent  date  asking  certain  informa- 
tion as  to  electric  road  on  Second  avenue,  Brooklyn,  this  Board  would 
state  that  it  understands  the  Brooklyn  Citv  R.  R.  Co.  does  operate 
a  branch  of  its  road  by  electric  power  over  that  part,  or  a  portion  of 
that  part  of  Second  avenue  so  called,  which  lies  in  the  town  of  New 
Utrecht,  but  not  over  any  of  said  Second  ave^ae  lying  in  the  city  of 
Brooklyn. 

Second.  So  far  as  any  data  in  this  office  go  to  show  the  said  Second 
avenue  branch  is  not  a  separate  organization  but  its  road  is  owned  by 
and  not  leased  to  said  Brooklyn  City  R.  R.  Co. 

TTiird.  The  Board  finds  no  special  act  of  the  legislature  having  ref- 
erence to  a  railroad  on  Second  avenue  aforesaid,  but  the  right  to  oper- 
ate so  much  of  its  road  on  Second  avenue  b^  electric  power  as  is  above 
referred  to  was  granted  by  this  Board  to  said  Brooklyn  Railroad  Com- 
pany under  provisions  of  chapter  252,  laws  of  1884,  as  amended  by 
chapter  631,  Laws  of  1889,  as  more  fully  indicated  by  enclosed  public 
notice. 

Fhurth.  Nothing  on  file  with  this  Board  shows  precisely  when  the 
Brooklyn  city  R.  R.  Co.  commenced  to  operate  its  Second  avenue 
branch,  but  from  such  information  as  it  now  nas  it  is  led  to  believe  that 
such  branch  has  been  in  operation  but  for  comparatively  a  short  space 
of  time. 

By  the  Board. 


V. 

Am  to  Street  Boada  the  Termini  of  which  are  in  different  Civil  Bivisiona. 

Jamsstown,  N.  Y.,  November  24,  1891. 

Board  of  Railroad  Commissioners^  Albany y  N,  Y. : 

Gxirrs. —  In  the  Laws  of  1884  I  find  the  following: 
"  No  company  or  corporation  incorporated  under,  or  constructing  and 
operating  a  railroad  unaer  the  provisions  of  this  act,  shall  charge  any 
passenger  more  than  five  cents  for  one  continuous  ride  from  any  point 
on  its  road  or  on  any  branch  operated  by  it  or  under  its  control  to  any 
other  point  or  on  any  connecting  branch  thereof  within  the  limits  of 
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any  incorporated  city  or  village.  This  section  shall  not  be  construed 
to  apply  to  any  part  of  any  road  heretofore  constructed  and  now  in 
operation,  unless  such  company  shall  acquire  the  right  to  extend  such 
road,  or  to  construct  branches  Uiereof  under  the  provisions  of  this  act, 
in  which  event  its  rate  of  fare  shall  not  exceed  its  authorized  rates 
prior  to  such  extension."    Laws  1884,  sec.  13,  chap.  252. 

This  section  was  not  repealed  by  the  laws  of  1884,  nor  has  it  been 
since,  as  I  find. 

The  Jamestown  Street  Railway  Company  was  incorporated  under 
the  general  act  and  prior  to  1884,  but  material  extensions  have  been 
made  under  the  last  named  act.  On  the  west,  the  new  extension  has 
been  taken  into  the  towns  of  Ellicott  and  Busti,  for  the  distance  of 
about  tiiree  miles;  and  on  the  east,  the  old  line  extended  into  the 
town  of  Ellicott,  some  two  miles ;  but  within  the  last  two 
or  three  months  this  extension  has  been  put  in  operation.  Elec- 
tricity, as  a  motive  power,  has  been  adopted  on  the  entire  line,  within 
the  last  year.  The  road  is  now  bein^  operated  in  both  these  towns 
and  in  running  from  one  portion  of  Ellicott  to  the  other,  it  of  neces- 
sity passes  through  the  city  of  Jamestown. 

First,  What  rate  of  fare  controls  outside  the  city  limits  ? 

Second.  Can  two  fares  be  charged  from  out  the  city  line  into  and 
along  the  city,  one  for*the  town  and  the  other  for  city? 

Third.  Suppose  a  passenger  gets  on  at  the  easterly  end  of  the 
road,  how  far  can  he  nde  for  one  fare  ? 

Fourth,  The  whole  length  of  the  road  from  east  to  west,  being  one 
continuous  line,  except  a  break  to  change  cars  in  the  city,  can  more 
than  one  fare  be  charged  ?    The  whole  length  is  about  ten  miles. 

I  understand  the  rate,  before  this  law  of  1884,  was  not  to  exceed 
five  cents  per  mile,  and  yet  in  Albany  they  charge  six. 

These  questions  are  troubling  the  company  somewhat  and  we  are 
anxious  to  know  the  meaning  of  the  law. 

Yours  truly, 

C.  R.  LOCKWOOD. 

Albany,  N.  Y.,  November  80,  1891. 
C.  R.  LocKwooD,  Jamestowii^  JV,  Y.: 

Sir. —  Your  communication  of  November  twenty-fourth  is  received* 
Therein  you  quote  section  13  of  chapter  252  of  the  Laws  of  1884.  Yoa 
then  state  :  "  This  section  was  not  repealed  by  the  Laws  of  1884,  nor 
has  it  been  since,  as  I  find."  In  the  latter  statement  you  are  mistaken. 
This  section  was  repealed,  as  was  the  entire  chapter,  by  section  180  of 
chapter  565  of  the  Laws  of  1890.  The  revision  commissioners  appar- 
ently intended  to  re-enact  the  provisions  of  section  13,  in  section  101  of 
chapter  565.  They  failed  to  do  so,  however,  inasmuch  as  the  words 
"  within  the  limits  of  any  incorporated  city  or  village  "  were  omitted* 

At  the  suggestion  of  this  Board  the  revision  commissioners  in  their 
report  to  the  Legislature,  last  year,  submitted  an  amendment  to  section 
101,  reinserting  the  words  ^'within  the  limits  of  any  incorporated  oily 
or  village."  Tlie  amendment,  however,  failed  to  become  a  law  in  con- 
sequence of  the  deadlock  in  the  Senate.  Probably  the  amendment  will 
pass  next  year,  but  as  the  law  reads  to-day  '*  Not  more  than  one  fare 
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shall  be  charged  for  passage  over  the  main  line  or  road  or  branch  or 
extension  thereof,  whereof  the  right  to  construct  such  branch  or  exten- 
sion has  been  acquired  under  the  provisions  of  such  chapter  (252  of  the 
Laws  of  1 884)  or  of  this  article."  The  Board  believes  that  this  covers  the 
subject  of  your  questions  without  going  into  them  categorically. 
By  the  Board. 

VL 
The  Legal  Life  of  Bailroad  Corporationa. 

New  Yobk,  November  30,  1891. 

The  Board  of  Railroad  Commissioners^  Albany^  N".    Y.: 

Gbntlimbn. — I  am  one  of  the  directors  of  the  Otis  Elevating  Rail- 
way Companv,  organized,  I  think,  in  1884,  expecting  to  connect  with 
the  Catskill  Mountain  Railway  Company,  and  supposed  to  have  kept 
its  charter  alive  by  its  annual  meetings  and  by  engineering  work  done 
during  the  years  of  1887  and  1801. 

Please  inform  me  whether  the  O.  £.  Ry.  Co.  has  been  legally  kept 
alive,  so  that  the  company  can  file  maps  and  make  the  necessary  appli- 
cation to  increase  their  capital  stock. 

Yours  truly, 

W.  H.  RITTER 

Albany,  December  1,  1891. 

W.  H.  RiTTBR,  Esq.,  230  West  Thirty-fourth  street^  New  York  City\: 

Sib. — In  matter  of  your  inquiry  as  to  Otis  Elevating  Railway 
Company,  the  Board  desires  to  be  mformed  as  to  these  points:  Under 
what  law  was  the  company  organized,  this  definitely;  how  much  money 
has  been  expended  up  to  date;  what  is  the  general  nature  of  the  worK  i 

done  ?    Upon  the  receipt  of  this  information  the  Board  will  be  able  to  ^ 

reach  a  conclusion. 

By  the  Board. 

New  Yobk,  December  2,  1891. 

W.  C.  Hudson,  Secretary  Board  of  Railroad  CommissionerSy  Albany ^ 
N.   Y: 

Sib. — ^Yours  of  the  first  received.  Enclosed  find  memorandum  of 
the  law  the  company  organized  under.  Also  note  from  the  secretary 
as  to  expenditures. 

The  company  organized  in  1885  with  Charles  Rickerson  president. 
We  think  everything  has  been  done  that  the  law  requires,  and  are  so 
advised  by  counsel. 

Yours  truly, 

W.  H.  RITTER. 
Reply. 

Albany,  December  7,  1891. 
Mr.  W.  H.  Rittbb: 

Sib. —  Your  communication  of  the  second  instant  is  received.  It 
appears  that  the  Otis  Elevating  Railway  Company  was  organized  under 
onapter  697  of  the  Laws  of  1866,  and  filed  its  articles  of  association  on 
November  25,1885;  section  2  of  said  chapter  697  provides  that ''any 
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such  company  f^hall  have  and  enjoy  all  the  powers  and  privileges,  and 
be  subject  to  the  liabilities  mentioned  in  the  aforesaid  act  passed  April 
2y  1850,  so  far  as  the  same  are  comprised  in  the  first,  twenty-sixth 
and  the  twenty-eighth  sections  thereof."  The  section  providing  the 
limit  of  time  wit£in  which  a  raUroad  company  should  expend  ten, 
per  cent  of  its  capital  stock,  and  construct  its  road,  was  not  among 
those  sections  enumerated,  conse<}uentlj  it  would  appear  that  the  com- 
pany had  an  unlimited  time  withm  which  to  construct  its  road. 

Ims  chapter  697  of  1886  was  repealed,  however,  by  chapter  666  of 
the  Laws  of  1890,  and  its  featured  incorporated  in  the  last  named 
statute.  Section  5  of  said  chapter  665  of  1 890,  provides ''  if  any  domestic 
railroad  corporation  shall  not  within  five  years  after  its  certificate  of 
incorporation  is  filed,  begin  the  construction  of  its  road  and  expend 
thereon  ten  per  cent  of  the  amount  of  its  capital,  or  shall  not  finisn  its 
road  and  put  it  in  operation  in  ten  years  from  the  date  of  the  time  of 
filing  such  certificate,  its  corporate  existence  and  powers  shall  cease.** 

It  might  be  claimed  that  tne  failure  of  the  Otis  Elevating  Railway 
Company  to  expend  ten  per  cent  of  its  capital  within  five  jrears  from 
t^e  time  of  its  incorp  ration  might  bring  it  under  the  penalties  of  sec- 
tion 5  of  chapter  565.  On  the  other  hand,  the  Boara  is  inclined  to 
think  that  inasmuch  as  no  such  obligation  rested  upon  this  road  at  the 
time  of  its  incorporation,  that  a  court  would  hardly  interpret  the  pro- 
visions of  section  5  with  regard  to  the  expenditure  of  ten  per  cent  of 
capital  stock  within  five  years  as  applicable  to  this  road  under  the 
circumstances.  The  same  would  probably  be  true  with  regard  to  the 
construction  of  the  road  within  ten  years  from  the  time  of  its  incorpo- 
ration. 

With  the  exception  of  the  doubt  expressed  above,  the  Board  knows 
no  reason  why  the  company  has  not  been  legally  kept  alive. 
By  the  Board. 


vn. 

As  to  use  of  Steel  for  Bridge  Building. 

PoTTSTOWx,  Pa.,  December  11,  1891. 
To  the  Board  of  Railroad  CommiesionerSy  Albany^  Ni  Y. : 

Gentlemen. —  In  competition  for  work  we  have  been  met  with  the 
statement  that  only  open  hearth  steel  would  be  used  in  bridges  in  New 
York  State  owing  to  the  position  taken  by  your  Board.  We  would  be 
obliged  if  you  will  inform  us  if  ^our  Board  has  ever  stated  the  method 
of  manufacture  to  be  employed  m  making  the  steel  for  bridges  coming 
under  their  control. 

If  your  Board  only  requires  a  ffood  uniforAi  steel,  as  called  for  in 
the  specifications  of  Mr.  Theodore  Cooper  aiid  other  prominent 
engineers,- we  feel  confident  that  our  special  soft  basic  Bessemer  steel 
would  be  satisfactory  in  every  respect.  I  enclose  reports  of  a  few 
tests  made  on  this  material  and  would  be  happy  to  afford  facilities  to 
any  one  that  you  may  appoint  to  thoroughly  investigate  our  method  of 
manufacture  and  the  finisned  product. 
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We  are  the  only  manufacturers  of  baeic  Bessemer  steel  in  the 
country,  and  have  recently  had  our  steel  accepted  by  the  secretary  of 
the  navy  for  ship  work  (enclosed  find  copy.)  We  now  want  your 
Board  to  do  as  much  for  us,  provided  the  chemical  qualities  and  phy- 
sical tests  of  our  steel  are  e^ual  to  those  of  the  same  grades  of  steel 
now  being  used  for  bridges  m  your  State. 

Yours  truly, 

WILLIAM  H.  MORRIS, 

President, 
FiKST  Reply. 

Albany,  December  15,  1891. 

Mr.  William  H.  Moebis,  President  Pottstcrmi  Iron  Co.y  Pottstoym, 
Pa.: 

Sib. —  In  reply  to  your  letter  of  date  of  December  11,  1891,1  am 
instructed  to  say  that  the  Board  has  never  expressed  any  opinion  or 
made  any  requirement  with  regard  to  the  method  of  making  s:eel  for 
bridges  coming  under  its  control. 
By  the  Board. 

PoTTSTOWN,  Pa.,  December  22,  1891. 

William  C.  Hudson,  Secretary/  of  the  Board  of  Railroad  Commis- 
sioners^ Albany  y  N.  I . : 

Sib. —  Your  letter  of  the  fifteenth  to  our  president  was  duly  received, 
and  we  are  obliged  to  }rou  tor  your  prompt  reply. 

I  note  what  you  say  in  regard  to  your  Board  never  having  specified 
the  method  by  which  steel  should  be  made  for  bridges,  and  assume 
from  this  that  our  soft  basic  Bessemer  steel  would  be  satisfactory  to 
vour  Board,  provided  that  the  tests  were  equal  to  those  of  steel  made 
Dy  other  metnods. 

Assuming  the  above  to  be  correct,  and  in  vievr  of  the  fact  that  cer- 
tain engine  rs  have  declined  to  use  our  steel,  owing  to  the  position 
taken  by  your  Board,  will  you  kindly  give  us  a  letter  distinctly  stating 
that  you  are  willing  to  accept  for  bndge  and  construction  purposes  our 
steel,  whether  made  by  open  hearth  or  Bessemer  process,  provided  it 
fulfils  the  tests  specified. 

Without  presuming  too  much  on  your  good  nature,  yon  can  see  the 
value  to  us  of  a  more  explicit  statement  than  that  in  your  letter  of  the 
fifteenth. 

Your  truly, 

W.  R.  WEBSTER, 

Engineer^  Pottstoton  Iron  Co. 

Final  Reply. 

Albany,  December  28,  1891. 

Mr.  W.  R.  Webster,  Engineer  Pottstoton  Iro7i  Co. : 

Sib. —  Your  communication  of  December  twenty-second  is  received. 
Therein  you  state,  '^Assuming  the  above  to  be  correct  and  in  view  of 
the  fact  th^t  certain  engineers  have  declined  to  use  our  steel  owing  to 
the  position  taken  by  your  Board,  will  you  kindlv  give  us  a  letter  dis* 
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tinctly  stating  that  you  are  willing  to  accept  for  bridges  and  construc- 
tion purposes  our  steel,  whether  made  by  open  hearth  or  Bessemer  pro- 
cess, provided  it  fulfils  the  tests  specified." 

The  Board  in  its  communication  to  you  of  December  15, 1801,  stated 
that  it  had  never  <  xpressed  any  opinion  or  made  any  requirement  in 
regard  to  the  method  of  naaking  steel  for  bridges  coming  under  its  con- 
trol. It  may  be  further  stated  that  no  engineer  has  any  authority  to 
reject  or  accept  any  peculiar  kind  of  steel  based  on  any  position  taken, 
by  this  Board  with  regard  to  its  manufacture,  for  the  reason  that  the 
Board  has  taken  no  such  position  and  is  not  prepared  to. 
By  the  Board. 

VIII. 
As  to  Bailroad  Legislation. 

Washington,  December  4,  1891. 
Hon.  W.  E.  Rogers,  Chairman  State  Railroad  Commission : 

SnL —  The  Commission  is  now  preparing  its  fifth  annual  report  to 
Congress,  and  an  appendix  thereto  will  quite  likely  be  devoted  to  State 
legislation  regarding  railroads.  If  any  laws  have  been  enacted  in  your 
State  since  ^vember,  1890,  relating  to  the  management  and  control 
of  railroads,  I  would  be  greatly  indebted  for  copies  of  the  same. 
Hoping  this  request  may  not  cause  any  inconvenience, 

I  remain  very  respectfully, 

EDWARD  A.  MOSELEY, 

Secretary, 

Albany,  December  8,  1891. 

Edward  A.  Moskley,  Secretary  Ifiterstate   Commerce   Commission^ 
Washingtony  2).  C, 

Sir. —  Your  letter  of  the  fourth  instant  is  received. 

You  say,  "  If  any  laws  have  been  enacted  in  your  State  since  Novem- 
ber, 1 890,  relating  to  the  management  and  control  of  railroads  I  would 
be  greatly  indebted  for  copies  of  the  same.*' 

Under  the  provisions  of  chapter  289  of  the  Laws  of  the  State  of  New 
York  of  1889,  a  commission  was  appointed  consisting  of  Isaac  H.  May- 
nard,  Charles  A.  Collin  and  Ely  C.  Belknap  to  revise  the  laws  of  the 
State.  Their  report  was  made  to  the  legislature  of  1890  in  the  form  of 
several  bills  amending  and  codifying  the  general  laws  of  the  State. 
Those  which  were  passed,  particularly  affecting  railroads,  were  as 
follows: 

I^rst.  Chapter  96,  entitled  "An  act  to  amend  the  Code  of  Civil  Pro- 
cedure," one  section  of  which  was  later  on  amended  by  chapter  24  7, 
known  as  the  Condemnation  Act. 

Second.  Chapter  563,  entitled  "An  act  relative  to  corporations,  con- 
stituting chapter  85  of  the  general  laws,"  known  as  the  General  Corpo- 
ration Law. 

Third.  Chapter  564,  entitled  "An  act  in  relation  to  stock  corpo- 
rations, constituting  chapter  88  of  the  general  laws,"  known  as  the 
State  Corporation  Law. 
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Fourth.  Chapter  665,  entitled  "An  act  in  relation  to  railroadp,  con- 
■titnting  chapter  39  of  the  general  laws,"  known  as  the  Railroad  Law. 

Chapters  663,  664  and  565  took  effect  on  the  Ut  of  May ^  1891. 

A  complete  change  in  the  form  and  very  material  changes  in  the 
matter  of  the  law  of  this  State  are  brought  about  by  this  codification. 
A  number  of  the  changes  you  will  find  noted  in  the  report  of  this  Board 
to  the  Gk>yemor  on  page  26  of  the  appendix  of  the  report  of  the  Board 
for  1890  (first  volume),  a  copy  of  which  you  have. 

Possibly  the  best  way  to  put  you  in  possession  of  the  law  as  it  is 
to-dav,  is  to  send  jou  a  copy  of  "  White's  Manual  of  Corporation 
Law,  published  this  last  summer,  which  I  take  pleasure  in  aoing  by 
express.  This  Board  will  publish  the  laws  in  its  annual  report  to  the 
Legislature  next  month.  That  probably  will  be  too  late,  however,  for 
your  purposes.  I,  therefore,  send  you  White's  book  which  you  should 
receive  shortly  after  this  letter,  and  will  put  you  in  complete  possession 
of  the  law  as  it  is,  except  the  Condemnation  Act,  which  is  applicable 
to  railroads  so  far  only  as  it  provides  the  course  of  procedure  that  rail- 
roads must  take  to  condemn  real  estate. 
By  the  Board. 


IX. 
Taxes  and  Asaessmeiit  on  Railroad  Gorporationa  of  the  State. 

Chicago,  III.,  December  3,  1891 

W.   E.    RoGBSs,    Chairman    Board   of  Railroad  CommissionerSj 
Albany y  N.  Y.: 

Sir. — Mr.  Fish,  president,  tells  me  you  can  send  me  the  following 
data: 

FtnU  Assessed  value  of  other  property  than  railroad  property  in 
the  State. 

Second,  Assessed  value  of  railroad  property  in  State. 

Ihird,  Miles  of  main  track  in  State. 

Fourth.  Oross  earning  of  railroads  in  State. 

^{/tA.  Taxes  paid  by  railroads  in  State. 

Will  you  kindly  send  me  a  copy  of  report  containing  this  information  T 

Yours  truly, 

L.  P.  MOREHOUSE. 

Albany,  N.  Y.,  December  8,  1891. 

L.   P.   MoBBHOusB,    Esq.,    Tax    Commissioner   and    Custodian    of 
Deeds  of  the  Illinois   Central  Railroad  Company : 

Sir. — Your  communication  of  December  third  asking  for  certain 
information  is  received. 

Yon  Mky  first.  ^*  The  assessed  value  of  other  property  than  railroad 
property  in  the  State  of  New  York.** 

Answer. — ^It  is  impossible  to  give  this  information  as  there  is  no  cen- 
tral office  in  this  State  where  the  returns  of  the  assessors  are  separated 
■o  as  to  give  information  which  will  enable  me  to  answer  your  question. 
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Second,  ''  The  assessed  value  of  railroad  property  in  the  State." 

Answer. —  Cannot  be  given  for  reasons  stated  in  answer  to  first 
question. 

TTiird.  "  Miles  of  main  track  in  State." 

Answer. —  For  year  ending  June  30,  1890,  7,590.07. 

Jhurth.  "  Gross  earnings  of  railroads." 

Answer. —  For  year  ending  June  30,  1890,  $163,974,833.87. 

Mfth.  "Taxes  paid  by  raflroads." 

Answer. —  For  year  ending  June  30,  1890,  $5,496,092.37. 

By  the  middle  of  next  month  these  figures  for  the  year  ending  June 
80,  1891,  will  be  compiled  and  published. 
By  the  Board. 

X. 
Disregard  of  Bules. 

Albany,  N.  Y.,  December  4,  1891. 

Hon.  Chauncey  M.  Depew,  JRreaident  New  York  Centred  and  Budaon 
Itiver  Railroad  Company : 

Sib. —  Rule  162  published  upon  the  time-tables  of  the  New  Tork 
Central  Railroad  provides  as  follows  : 

''  Distant  station  signals  must  always  be  set  at  danger  when  the 
train  is  at  the  station  receiving  and  discharging  passengers,  or  when- 
ever track  is  obstructed,  switches  turned  or  line  broken  from  any 
cause;  cUso  to  prevent  a  train  from  a9i  opposite  direction  ru^ming 
between  the  stations  and  a  train  receiving  and  discharging  passengers,'*'* 

This  Board  desires  to  call  your  attention  to  the  fact  that  this  rule  is 
freq^uently  disregarded.  An  instance  occurred  to  day  at  Rhinecliff 
station.  When  train  No.  23,  north  bound,  was  standing  at  the  station 
a  passenger  left  the  train  on  the  west  side  desiring  to  oro  to  the  f errv.  A 
freight  train  was  just  about  passing  and  the  man  would  inevitably  have 
been  killed  had  it  not  been  for  the  quickness  of  a  trainman  who 
forcibly  pulled  him  back. 

The  disregard  of  this  rule  has  frequently  been  observed.     Tour 
attention  is  drawn  to  it  in  the  hope  that  you  will  see  that  measures  are 
taken  to  assure  its  strict  observance  in  future. 
By  the  Board. 


XL 

The  Use  of  Automatic  Couplers. 

Altoona,  Pa.,  December  16,  1891. 

W.  C.  Hudson,  Secretary  New  York  State  Railroad  Commissioners^ 
Albany,  N  Y, : 

Sib. —  It  is  the  practice  of  the  Northern  Central  Railway,  which  runs 
into  New  Tork  State,  to  equip  all  new  cars  built,  cars  rebuilt  and  cars 
purchased  with  Janney  couplers,  arranged  in  the  usual  wav,  so  that 
they  can  be  coupled  and  uncoupled  without  going  between  the  cars. 
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Will  yoa  kindly  advise  me  as  to  whether  these  conditions  satisfy  the 
letter  and  spirit  of  the  law,  first,  as  to  the  equipment,  and,  second,  as 
to  the  class  of  couplei*s  used,  viz.,  the  "  Janney  r" 

We  wish  to  compl;^  with  the  law  in  all  respects,  and  pi-esume  we  are 
doing  so,  but  woula  like  to  have  a  definite  understanding. 

Yours  truly, 

THEO.  N.  ELY, 

Oenerdl  SupU  Motive  Pimer. 

Albany,  N.  Y.,  December  24,  1891. 
Mr.  Theodoke  N.  Ely,  Esq.,   Gen,  Sapt.  Motive  Power  Penn,  Hail- 
roctd^  AUoona^  Pa, : 

Sib. —  Your  communication  of  December  sixteenth  is  received. 

You  state,  '^  It  is  the  practice  of  the  Northern  Central  Railroad, 
which  runs  into  New  York  State,  to  equip  all  new  oars  built,  cars 
rebuilt  and  cars  purchased  with  Janney  couplers,  arranged  in  the  usual 
way  so  they  can  be  coupled  and  uncoupled  without  going  between  the 
oars.  Will  yon  kindly  advise  me  as  to  whether  these  conditions  satisfy 
the  letter 'and  spirit  of  the  law,  first,  as  to  the  equipment,  and,  secondf, 
as  to  the  class  of  coupler  used,  viz.,  the  '^  Janney  ?  •" 

The  Board  is  of  the  opinion  that  the  practice  of  the  Northern 
Central  Railroad  as  definea  by  you  fulfils  all  the  requirements  of  the 
law. 

The  Board,  however,  calls  }[our  attention  to  the  fact  that  chapter 
524  of  the  Laws  of  1889,  provides  as  follows: 

Sbctiok  1.  All  persons  and  corporations  operating  any  line  or  lines 
of  railway  by  steam  power  in  this  State,  shall,  after  the  first  day  of 
November,  1892,  equip  all  of  its  own  engines  and  freight  cars  run  and 
used  in  freight  trains  or  other  trains  in  this  State  with  such  automatic 
self -couplers. 

By  the  Board. 


XII. 

Legal  Fares  on  Bailroads. 

Brooklyn,  N.  Y.,  December  17,  1891. 
Mr.  W.  C.  Hudson,  Secretary  Board  of  Railroad  Commissioners^ 
Albany y  N.  Y, : 

SiB. —  Will  you  please  advise  me  whether  there  is  any  law  or  act 
which  requires  us  to  charge  less  than  five  cents  for  a  single  fare,  eyen 
though  the  distance  should  be  less  than  a  mile.  My  experience  with 
other  roads  in  this  State  is  that  no  charge  is  made  for  less  than  five 
cents,  and  I  am  not  familiar  with  the  laws  governing  such  matters. 

I  would  also  like  to  know  whether  in  selling  a  ticket  for  a  greater 
distance  than  one  mile,  whether  we  are  not  privileged  to  charge  at 
the  rate  of  five  cents  for  the  first  mile,  and  the  legal  rate  three  cents 
per  mile  for  the  succeeding  miles. 

Thanking  you  in  advance  for  the  information  on  this  subject,  I  am. 

Sincerely  yours, 

J.  HORACE  HARDING. 
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Albany,  N.  Y.,  December  24,  1891. 

J.  Horace  Harding,  Secretary  Brooklyn^  BcAh  cmd  West  End  Rail- 
road Company y  122  SoiUh  Fourth  Street^  PhUaddphiay  Pa, : 

Sib. —  Tour  commuDioation  of  the  seventeenth  instant  is  received. 
Tou  ask  if  there  is  any  law  or  act  which  requires  you  to  charge  less 
than  five  cents  for  a  single  fare,  even  if  the  distance  should  be  less  than 
a  mile. 

Subdivision  5  of  section  37  of  chapter  665  of  the  Laws  of  New  York, 
of  1890  (the  new  railroad  code),  does  not  authorize  the  charge  of  five 
cents  for  a  single  mile  or  fraction  thereof.  On  the  contrary  it  specifioallv 
provides  that  three  cents  shall  be  charged  for  a  mile  or  fraction  thereof; 
there  are  certain  exceptions  made,  but  they  do  not  cover  your  case.  > 

By  the  Board. 


xm. 

Commutation  Bates. 
Northern  Railroad  Company  of  New  Jersey. 

Notice  to  commuters : 

On  and  after  January  1,  1892,  commutation  tickets  will  be  issued 
subject  to  the  following  rules  and  regulations:         -^-^SSSBSfll 

I.  Commutation  tickets  are  not  transferable  and  will  be  valid  when 
presented  by  the  person  named  thereon  for  sixty  rides  during  the 
calendar  month  and  between  the  stations  named,  and  must  be  presented 
to  the  conductor  each  trip. 

n.  If  offered  by  any  other  person  it  will  be  forfeited  and  taken  up 
by  the  conductor. 

HI.  The  ticket  is  good  for  continuous  passage  only,  and  on  such 
trains  as  are  scheduled  to  stop  regularly  at  the  stations  named  thereon, 
but  the  holder  thereof  may  ride  any  number  of  times,  not  exceeding 
sixty,  on  any  day  or  days  within  the  calendar  month. 

IV.  No  return  of  any  portion  of  the  fare  received  for  the  ticket  will 
be  made  in  consequence  of  the  inability  of  the  holder  to  use  the  same 
within  the  calendar  month  lor  which  it  has  been  issued,  except  where 
the  contract  has  been  canceled  by  the  company,  owing  to  discontinu- 
ance of  train  service  or  some  unforeseen  cause. 

V.  No  return  of  any  portion  of  the  fare  received  for  the  ticket  will 
be  made  in  case  the  holder  loses  the  same,  but  a  duplicate  can  be 
obtained  on  payment  of  pro  rata  per  day  for  the  unexpired  period. 

VI.  No  return  of  any  portion  of  the  fare  received  for  the  ticket  will 
be  made  in  lieu  of  other  passage  money  paid  to  agents  or  conductors 
for  failure  to  produce  the  ticket  to  cover  the  ride  in  question. 

Orders  for  commutation  tickets  may  be  left  with  station  agents,  who 
will  have  the  tickets  ready  for  delivery  on  the  following  day. 

O.  A.  ROORBACH, 

November  23,  1891.  Secretary  and  Treasurer. 


I 
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New  Yoek  City,  December  17,  1891. 
Nevi  York  State  Mailway  CommiesionerSj  Albany ^  If.  Y.: 

Qentlehen. —  I  am  a  commuter  on  the  Northern  Railroad  of  New 
Jersey,  between  New  York  City  and  Piedmont-on-Hudson,  N.  Y.  I 
have  received  a  notice,  a  copy  of  which  is  enclost  d  herewith,  in  which 
I  am  informed  that  if  I  lose  my  commutation  ticket  I  shall  be  obliged 
to  pay  for  a  duplicate  ticket j^ro  rata  for  the  unexpired  period.  These 
tickets  are  sold  for  one  mondi  and  entitle  the  commuter  to  sixty  rides. 
If  it  should  happen,  therefore,  that  I  was  unfortunate  enoush  to  lose 
my  ticket  on  the  second  or  third  day  of  the  month  I  would  be  obliged 
to  pay  twice  the  usual  commutation  rates  for  that  month. 

This  circular  also  says  that  in  the  event  of  my  failure  to  have  the 
ticket  in  my  possession  at  any  time,  the  conductor  shall  collect  a  fare 
from  me,  the  amount  of  which  collection  will  not  be  returned  to  me  at 
the  end  of  the  month. 

I  recognize  the  right  of  the  railroad  company  to  make  such  rules  in 
regard  to  its  tickets  as  are  reasonable,  and  if  the  distance  between  the 
stations  mentioned  above  was  shorter,  and  the  commutation  ticket  less 
expensive,  I  should  not  feel  that  the  railroad  company  was  unreason- 
able, but  where  the  distances  are  so  great  and  where  each  railroad 
conductor  knows  very  well  all  the  commuters  on  hb  train,  it  seems  as 
if  the  rules  of  the  railroad  company  were  unreasonable,  and,  therefore, 
contrary  to  the  spirit  of  the  law. 

I  write  this  to  ask  your  office  if  the  railroad  company  in  question  is 
supported  by  the  law  or  by  decisions  of  your  honorable  body  in 
making  such  rules,  and  whether,  in  your  opinion,  the  commuters  have 
any  rights  in  the  premises  which  these  rules  violate  ?  In  short,  is 
there  any  limit  to  the  rules  which  a  railroad  company  may  make  in 
selling  commutation  tickets  over  its  road  ? 

Up  to  this  time  the  Northern  Railroad  of  New  Jersey  has  recognized 
the  right  of  its  commuters  to  a  return  of  the  fare  at  the  end  of  the 
month  whenever  a  commuter  has  left  his  ticket  at  home;  and  it  has 
also  issued  a  duplicate  ticket  whenever  its  commuters  had  been  unfor- 
tunate enough  to  lose  theirs;  subject,  however,  to  a  payment  on  the 
part  of  the  commuter  of  his  fare  for  a  sufficient  length  of  time  to  allow 
them  to  notify  the  conductors  of  the  loss  of  the  ticket. 

Will  you  kindly  ^ve  me  the  views  of  your  Commission  on  the  sub- 
ject, and  let  me  Wnow  whether  an  appeal  may  be  had  from  these  rules 
to  yourselves  ? 

Awaiting  the  courtesy  of  a  reply,  I  remain 

Very  truly  yours, 

OSCAR  H.  ROGERS,  M.  D. 

Albany,  N.  Y.,  December  24,  1891. 

Oscar  H.  Rogers,   Office  Neto  York  Life  Ifisurance  Co.,  346  JBroad- 
wayy  New  York  city : 

Sib. —  Your  communication  of  the  seventeenth  instant,  in  reference 
to  conmiutation  tickets  on  the  Northern  Railroad  of  New  Jersey, 
between  New  York  city  and  Peidmont-on-Hudson,  is  received. 
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The  journey  you  desoiibe  would,  in  every  case,  come  under  the  head 
of  interstate  commerce,  and  is,  therefore,  not  within  the  juiisdiction  of 
the  Board.  It  is,  however,  within  the  jurisdiction  of  the  Interstate 
Commerce  Commission  at  Washington. 

The  Board  may  say,  however,  that  there  is  no  law  providing  for  the 
issuance  of  commutation  tickets  at  reduced  rates  by  railroad  companies. 
The  issuance  of  such  commutation  tickets  is  voluntary  with  the  railroad 
companies,  and  it  can  be  presumed,  therefore,  that  they  can  attach 
such  regulations  or  rules  to  them  as  they  may  deem  proper. 
By  the  Board. 


XIV. 
Bates  for  Carriage  of  Milk. 

WiLLiNK,  N.  Y.,  December  23,  1891. 
Board  of  Railroad  Commissioners y  Albany ^  N.  Y,: 

Gentlemen. —  All  railroads  leading  into  Buffalo  are  carrying  milk 
at  the  uniform  price  of  one  and  one-half  cents  per  gallon,  any  distance 
from  five  to  100  miles  along  their  lines. 

Have  the  producers  upon  the  high-priced  lands  near  the  city  any  chance 
to  legally  procure  a  lower  rate  of  freight  than  those  upon  the  cheaper 
lands  much  farther  from  the  market  ? 

Respectfully, 

CALEB  F.  BROWN. 

Albany,  N.  Y.,  December  29,  1891. 

Caleb  F.  Brown,  Willi7ik,  Erie  County^  N,  Y,: 

Sib. —  The  practice  of  uniform  rates  for  the  transportation  of  milk 
into  all  the  large  cities  of  this  State  is  general.  The  Board  belieyes 
the  same  practice  obtains  in  other  States  in  this  country  as  well  as 
abroad.  The  reason  is  that  the  milk  service  is  a  special  service,  and 
that  the  method  of  rates  in  practice  has  proven  satisfactory. 

By  the  Board. 


XV. 

Railroad  Crossings  by  Bridge. 

•  Jamestown,  N.  Y.,  January  7,  1892. 
To  the  Board  of  Railroad  Comm.issionerSy  Albany y  N,  Y,: 

Gentlemen. —  By  the  Laws  of  1890,  section  11  of  chapter  665,  it  is 
provided  as  follows: 

"  No  railroad  corporation  shall  erect  any  bridge  or  other  obstruction 
across,  in  or  over  any  stream  or  lake  navigated  by  steam  or  sail-boats 
at  the  place  where  it  may  be  proposed  to  be  erected,  nor  shall  it  con- 
struct Its  road  in,  upon  or  across  any  street  of  any  city  without  the 
assent  of  the  corporation  of  such  city,  nor  across,  upon  or  along  any  high- 
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way  in  any  town  or  street  in  any  incorporated  village  without  the  order 
of  the  Supreme  Court  of  the  district  in  which  such  nigh  way  or  street  is 
situated,  made  at  Special  Term  thereof,  after  at  least  ten  days  written 
notice  of  the  intention  to  make  application  for  such  order  shall  have 
been  given  to  the  commissioners  of  highways  of  such  town,  or  board  of 
trustees  of  the  village  m  which  such  highway  or  street  is  situated." 

From  the  above,  it  will  be  seen  that  the  order  of  the  Supreme  Court 
is  required  where  the  proposed  road  passes  upon  any  highway  of  a 
"town"  or  street  in  any  incorporated  "village." 

The  object  of  this  inquiry  is  to  ascertain  from  this  Board  the  con- 
struction of  the  above  provisions  in  respect  to  highways  in  incorpo- 
rated cities.  Is  it  necessary  to  apply  for  an  order  of  the  court  in  case 
of  laying  tracks  in,  and  using  the  highways  or  streets  of  a  city  for  rail- 
way purposes  ? 

Yours  truly, 

C.  R.  LOCKWOOD. 

Albany,  N.  Y.,  January  II,  1892. 
C.  R.  LocKwooi>,  Esq.,  Jamestown^  K,  Y, : 

Sib. —  Your  communication  of  the  seventh  instant  is  received. 
Therein  you  quote  a  portion  of  section  11,  chapter  565  of  the  Laws  of 
1800,  and  then  state  as  follows: 

"  The  object  of  this  inquiry  is  to  ascertain  from  this  Board  the  con- 
struction of  the  above  provision  in  respect  to  highways  in  incorporated 
cities.  Is  it  necessary  to  apply  for  an  order  of  the  court  in  the  case  of 
laying  tracks  in  and  using  the  highway  or  streets  of  a  city  for  railway 
purposes  ?  " 

Without  going  into  an  elaborate  investigation  or  argument  on  the 
case,  the  Board  has  to  state  that  it  does  not  think  that  it  is  neces- 
sary to  apply  for  an  order  of  the  court  in  the  case  of  laying  tracks  in, 
and  using  highways  and  streets  of  an  incorporated  city  for  railroad 
purposes. 

By  the  Board. 


XVI. 

Ab  to  Section  101,  Chapter  565. 

Beooklyn,  N.  Y.,  January  9,  1892. 

JBoard  of  Railroad  Commissioners : 

Gents. — Will  you  be  kind  enough  to  advise  me  whether  in  the  mat- 
ter of  section  101,  chapter  565,  Laws  of  1890,  any  action  of  the  Board 
or  of  other  parties  is  being  taken  toward  having  the  Legislature  re-insert 
the  word  "  within  the  limits  of  any  incorporated  city  or  village  "  after 
the  word  "  thereof,"  and  oblige. 

Yours, 

E.  J.  GRANT. 

16' 
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Albany,  January  11,  1892. 

E.  J.  GRiLNT,  Esq.,  No,  189  Montag^ie  street,  Brooklyn,  iV!  Y,: 

Sir. — The  Board  suggested  to  the  revision  commission  that  the  words 
quoted  by  you  should  be  re-inserted  after  the  word  "  thereof,"  and  it 
is  understood  by  the  Board  that  in  the  new  revision  to  be  submitted  to 
the  Legislature  of  1892,  this  has  been  done. 
By  the  Board. 


XVII. 
Lists  of  Stockholders,  Where  Filed. 

Boston,  January  13,  1892. 
Board  of  Railroad  Commissioners,  Albany,  JST,    Y,: 

Gentlemen. — We  desire  very  much  to  get  a  list  of  the  stockhold- 
ers of  the  Ogdensburg  &  Lake  Champlain,  of  which  we  are  the  own- 
ers of  1,000  shares  or  more. 

We  desire  to  know  if  there  is  any  place  where  such  a  list  is  on  file, 
so  that  we  may  send  and  get  a  copy  of  the  same. 

If  this  list  is  not  on  file  in  Albany  will  you  please  tell  us  if  the  laws 
of  your  State  require  all  companies  in  your  State  to  allow  any  stock- 
holders to  see  a  list  of  all  the  stockholders  of  the  road  ?  An  early 
reply  will  greatly  oblige. 

Yours  truly, 

R.  L.  DAY  ifc  CO. 

Albany,  January  15,  1892. 
Messrs.  R.  L.  Day  &  Co.,  Boston,  Mass, : 

Gentlemen. —  Your  letter  of  January  thirteenth,  asking  if  there  is 
any  place  where  a  list  of  the  stockholders  of  the  Ogdensburg  &  Lake 
Champlain  Railroad  is  on  file,  is  received. 

There  is  no  such  list  on  file  in  this  office.  Chapter  564  of  the  Laws 
of  the  State  of  New  York  for  1890,  provides  in  section  29  (which  sec- 
tion applies  to  railroads  as  well  as  other  stock  corporations)  as  follows: 
Section  29.  "  Books  to  be  kept. — The  directors  or  every  stock  corpora- 
tion shall  keep  at  its  principal  office  or  place  of  business  correct  books 
of  account  of  all  its  business  and  transactions ;  and  shall  cause  its 
treasurer  or  secretary  to  keep  a  book  containing  the  names,  alphabetic- 
ally arranged,  of  all  persons  who  are,  or  within  six  years  have  been, 
stockholders  of  the  corporation,  showing  their  place  of  residence,  the 
number  of  shares  of  stock  held  by  them  respectively,  the  time  when 
they  respectively  became  the  owners  thereof,  and  the  amount  actually 
paid  thereon;  which  books  shall  daily,  during  business  hours,  be  open 
for  the  inspection  of  stockholders  and  creditors  of  the  corporation,  and 
their  personal  representatives  at  such  principal  business  office;  and 
every  such  stockholder,  creditor  or  representative  may  make  extracts 
from  such  books;  and  no  transfer  of  stock  shall  be  valid  as  against  the 
corporation,  its  stockholders  and  creditors  for  any  purpose,  except  to 
render  the  transferee  liable  for  the  debts  of  the  corporation  according 


Inquiries.  123 

to  the  provisions  of  this  chapter,  until  it  shall  have  been  entered  in  such 
books  as  required  by  this  section,  by  an  entry  showing  from  and  to 
whom  transferred.  Such  latter  book  shall  be  presumptive  evidence 
of  the  facts  therein  so  stated  in  favor  of  the  plaintiff,  in  any  action  or 
proceeding  against  such  coi-poration  or  any  of  its  officers,  directors 
or  stockholders.  Every  corporation  that  shall  neglect  or  refuse  to 
keep  or  cause  to  be  kept  such  books,  or  to  keep  them  open  for 
inspection  as  herein  required,  shall  forfeit  to  the  people  the  sum 
of  fifty  dollars  for  every  day  it  shall  so  neglect  or  refuse.  If  any 
officer  or  agent  of  any  such  corporation  shall  neglect  or  refus^e  to  make 
any  proper  entry  in  such  book  or  books,  or  shall  neglect  or  refuse  to 
exhibit  the  same,  or  allow  them  to  be  inspect*  d  and  extracts  taken 
therefrom  as  provided  in  this  section,  the  corporation  and  such  officer 
and  agent  shall  forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty 
dollars  for  every  such  neglect  or  refusal,  and  all  damages  to  him  result- 
ing therefrom. 

By  the  Board. 


XVIIL 
Height  of  Overhead  Bridges. 

Niagara  Falls,  January^  28,  1892. 
JBoard  of  Railroad  Commissioners : 

Gektlbmbi^^. —  Will  you  kindly  inform  me  what  the  proper  elevation 
is,  in  the  clear,  for  an  overhead  crossing  from  top  of  rail;  also  if  there 
is  any  law  as  to  the  grade  of  approach  ? 

Yours  respectfully, 

D.  WHITNEY. 

Albany,  K  Y.,  FebruoM'y  2,  1892. 

D.  Whitnbt,  136  Buffalo  St,,  Niagara  FaUs^  K  Y.: 

Sib. —  There  is  no  law  fixing  the  proper  elevation  of  overhead  cross- 
ings.    The  Board  has  recommended  that  the  height  should  not  be  less 
than  twenty  feet,  and  this  recommendation  is  being  quite  generally 
observed  by  railroads  in  new  construction. 
By  the  Board. 


XIX. 

As  to  Abandonment  of  Boads. 

Addison,  N.  Y.,  February  1,  1892. 
W.  C.  Hudson,  Secretary  Board  of  Railroad  Commissioners : 

Dbab  Sib. —  It  is  very  evident  that  the  Bradford,  Eldre.i  &  Cuba 
Railroad  cannot  be  made  to  pay  its  operating  expenses  and  be  main- 
tained.    Now  I  wish  you  to  give  the  following  information: 

Supposing  the  court  should  order  the  receiver  to  sell  the  property, 
and  the  same  be  purchased  by  an  individual,  would  this  individual 


j> 
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have  a  right  to  abandon  the  road  and  dispose  of  the  rail,  equipment, 
etc.?  Would  there  be  a  necessity  of  any  consent  beinsr  given  the  pur- 
chaser by  the  Railroad  Commissioners,  or  any  legal  authority  ?  Kindly 
advise  me  in  regard  to  this  matter. 

Your:j  respectfully, 

FRANK  M.  BAKER. 
Agent  for  Receiver. 

Albany,  N.  Y.,  February  15,  1892. 

Frank  M.  Baker,  Esq.,  Agent  for  Receiver,  Addison,  Ni    Y.: 

Sir. — The  Board  of  Railroad  Coramisfiioners  has  no  authority  under 
any  existing  law,  to  grant  consent  of  sale,  under  the  conditions  you 
set  forth  in  your  letter  of  February  1,  1892.  The  Board  can  not  give 
any  advice  as  to  what  an  individual  becoming  po8se88e<l  of  railroad 
property  under  a  sale  ordered  by  the  court  may  do.  So  far  as  it  is 
informed,  it  would  seem  that  no  law  prohibits  him  from  abandonment. 
By  the  Board. 


XX. 

Through  Bates  From  the  West. 

Buffalo,  March  3,  1892. 
To  the  Board  of  Railroad  Commissioners  of  the  State  of  Nevo  York  : 

Honorable  Sirs. — The  Buffalo  Lumber  Exchange  and  the  Tona- 
wanda  Lumbermen's  Association  have  appointed  committees  to  inquire 
carefully  into  the  system  of  the  issuing  of  through  rates  of  freight  by 
the  different  railway  companies  from  western  points,  to  the  eastern 
markets,  with  a  view  to  having  the  system  corrected.  These  rates  are 
less  than  the  rates  from  said  western  points  to  Buffalo  and  Tonawanda 
to  the  same  eastern  markets  when  added  together,  from  one  to  six  and 
one-half  cents  per  hundred  pounds,  and  said  through  rates  are,  there- 
fore, very  injurious  to  our  lumber  interests. 

We  understand  that  your  Commission  has  given  this  matter  careful 
consideration  and  has  also  adopted  a  resolution  recommending  a  read- 
justment of  the  through  rates.  Will  you  kindly  give  us  all  the  infor- 
mation y(>u  can  bearing  upon  this  very  important  matter,  so  we  can 
take  it  up  and  discuss  it  fully  with  the  agents  of  the  different  railways 
at  an  early  date,  and  oblige 

Yours  very  truly, 

MILLARD  S.  BURNS, 

JFbr  the  Buffalo  Lumber  Eoichange, 
JOHN  W.  ROBINSON, 

For  the  Tonawanda  Jjurnber  Association. 
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Albany,  N.  Y.,  March  V,  1892. 
Millard  S.  Burns,  Esq.,  Buffalo  Lumber  Exchange^  Buffalo^  K,  Y, : 

Sir. —  Your  letter  of  March  3,  1892,  signed  also  by  John  W.  Robinson 
for  the  Tonawanda  Lumber  Association,  has  been  received. 

In  1889  the  Buffalo  Merchants'  Exchange  made  a  complaint  of  dis- 
crimination in  freight  rates  against  the  railroads  centering  in  Buffalo. 
After  a  careful  examination  and  hearing  in  Buffalo,  which  occurred  on 
the  16th  day  of  April,  1889,  and  at  which  merchants  of  Buffalo  and 
representatives  of  the  railroads  were  heard,  the  Board  reached  its  con- 
clusions and  recommendations  in  the  matter,  which  were  printed.  With 
this  mail  is  transmitted  to  you  a  dozen  copies  of  their  decision. 

The  Board  believes  that  the  principles  involved  in  this  complaint  are 
the  same  as  presented  by  you,  and  that  iii  its  decision  it  has  traversed 
the  whole  matter.     Any  further  information  that  the  Board  can  give 
you  it  will  be  pleased  to  do  so  upon  further  application. 
By  the  Board. 

XXI. 

AccommodatioiiB  by  Connecting  Lines. 

New  York,  April  15,  1892. 
Board  of  Railroad  Commissiofiers : 

Gentlemen. —  Section  35  of  the  General  Railroad  Law  (chapter  665, 
Laws  of  1890)  treats  of  the  duties  of  railroads  in  this  State  toward 
competing  connecting  lines  and  provides  that  they  shall  "  fairly  and 
impartially  afford  equal  terms  of  accommodation,  privileges  and  facili- 
ties" to  such  lines.  Can  vou  kindly  put  us  on  the  track  of  any  State 
decisions  involving  the  construction  of  that  section  or  any  recommend- 
ations by  the  Railroad  Commissioners  based  upon  it  ?  Our  purpose 
particularly  is  to  find  out  (1)  whether  that  has  been  construed  to  com- 
pel the  giving  of  through  rates  to  a  connecting  line  where  they  have 
already  been  granted  to  another  such  I  ne,  and  (2)  to  what  extent  has 
the  Board  been  able  successfully  to  compel  an  unwilling  road  to  grant 
facilities  where  they  involved  a  supervision  of  the  practical  manage- 
ment of  the  road.  That  is,  if  a  railroad  has  delayed,  side-tracked  or 
otherwise  mismanaged  freight  in  order  to  inconvenience  shippers  or  a 
connecting  road,  has  the  Board  been  able  to  prevent  it  ?  If  you  could 
famish  ^s  with  the  whereabouts  of  such  information,  at  your  early 
convenience,  you  would  greatly  oblige  us. 

Yours  very  truly, 

ROOT  &  CLARK. 

Reply  op  Board. 

Albany,  N.  Y.,  April  21,  1892. 

Messrs.  Root  &  Clark,  32  Nassau  Street^  New  York  City : 

Gentlemen. —  In  reply  to  your  letter  of  April  fifteenth,  I  am 
instructed  by  the  Board  to  say  that  section  35,  chapter  565,  Laws  of 
1890,  is  a  substitute  for  the  provisions  theretofore  embraced  in  section 
1  of  chapter  222,  Laws  of  1847.     The  last  mentioned  act  provides  that 
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proprietors  of  connecting  or  intersecting  roads  aggrieved,  could  apply 
to  the  Governor  for  appointment  of  three  commissioners  to  examine 
as  to  the  alleged  grievances  and  to  prescribe  regulations,  etc.,  when 
approved  by  the  Supreme  Court,  to  be  enforced  by  attachment,  man- 
damus or  otherwise. 

Under  this  act,  the  Board  of  Railroad  Commissioners,  as  such,  had 
no  jurisdiction.  Chapter  666  of  the  Laws  of  1890,  however,  gave  this 
Board  power  to  act  in  the  premises.  Though  the  act  went  into  effect 
on  May  1,  1891,  no  case  involving  the  question  raised  by  you  has  come 
before  the  Board.  The  provisions  of  section  36  would  seem  to  be 
ample  to  compel  the  enforcement  of  any  regulation  the  Board  might 
prescribe  in  such  case. 
By  the  Board. 

XXII. 
Annual  and  Quarterly  Keports. 

ToNAWANDA,  N.  Y.,  May  2,  1892. 

Wn^LiAM  C.  Hudson,  Secretary  Board  of  Railroad  Commissioners : 

Sib. —  Will  you  be  kind  enough  to  inform  me  if  we  cannot  have  an 
extension  of  time  in  which  to  make  our  first  quarterly  report,  as  our 
road  has  been  partly  in  course  of  construction  during  the  quarter 
ending  March  31,  1892.  Would  there  be  any  penalty  attached  if  we 
should  fail  to  make  this  first  quarterly  report,  and  make  a  full  report 
June  thirtieth,  the  close  of  the  fiscal  year.  We  commenced  operations 
January  1,  1892.  By  advising  us  in  this  matter  at  your  earliest  con- 
venience you  will  greatly  oblige. 

Yours,  etc., 

PETER  MoNEIL, 

I^'e^iderU. 
Per  Wm.  J.  VooBHEKs, 

Superintendent, 

N.  B. —  Will  you  please  send  us  the  necessary  blanks  on  which  to 
make  our  report. 

W.  J.  V. 

Reply  op  Board. 

Albany,  N.  Y.,  3fay  4,  1892. 

Peter  McNeil,  Esq.,  President  Tonawanda  Electric  Railroad  Com- 
pany y  TonawandUy  N.  Y. : 

Sir. —  Section  67,  chapter  665  of  the  Laws  of  1890,  provides,  that  in 
ease  of  failure  of  a  company  to  file  its  report  as  provided  by  law  and 
the  ntles  of  the  Board,  the  company  shall  be  liable  to  a  penalty  of  $250, 
and  an  additional  penalty  of  twenty  five  dollars  for  each  day  of  neglect. 
The  Board  has  in  the  past  for  good  reasons  extended  the  time  for  filing 
the  quarterly  report.  It  does  not  require  that  a  quaiterly  report  should 
be  filed  until  six  weeks  after  the  expiration  of  the  quarter  for  which  the 
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eport  is  to  be  made;  therefore  your  report  for  the  quarter  ending 
March  thirty-first  is  not  due  in  this  office  until  on  or  about  May 
fifteenth.  In  your  letter  of  date  of  May  second  you  do  not  set  forth 
sufficient  reasons  to  justify  the  Board  in  extending  the  time  of  your 
quarterly  report. 

As  to  your  annual  report,  it  is  not  due  in  this  Board  until  the  first 
day  of  September.     It  would  seem  that  you  had  ample  time  in  which 
to  make  that  report  for  the  months  of  your  operation. 
By  the  Board. 


XXIII. 
Stoppage  of  Street  Cars. 

Jamestown,  N.  Y.,  May  15,  1892. 

Board  of  Railroad  Commissi onerSy  Albany y  N,  Y, : 

Gbntlkmsn. —  Has  a  street  railway  company  the  i  ight  to  establish 
its  stopping  places  along  its  route,  for  public  convenience  in  getting 
on  and  off  the  cars  ?  Unless  this  be  so  the  company  must  stop  at  any 
place  a  passenger  desires.  It  would  seem  that  a  regulation  in  this 
respect  would  be  best  for  company  and  public. 

Yours,  etc., 

C.  R.  LOCKWOOD. 

Answer. 

Albany,  May  20,  1892. 
C.  R.  Lock  WOOD,  Jamestown  ^  X,  Y, : 

Sib. —  It  would  seem  that  the  railroad  companies  have  the  right  to 
stop  where  they  choose,  subject  to  municipal  regulation. 
By  the  Board. 


XXIV. 
Ab  to  Electricity  as  a  Motive  Power. 

HoRXELi^viLLE,  N.  Y.,  June  14,  1892. 

Wm.  C.  Hudson,  Secretary  of  the  Board  of  Railroad  Commissioners^ 
Albany y  N»  Y, : 

Deab  Sik. —  May  I  inquire  how  your  Board  interprets  section  100 
of  the  railroad  laws. 

Is  it  necessary  for  a  new  company  to  get  a  permit  from  your  Board 
before  it  can  u^e  electricity  as  a  motive  power  on  a  street  surface  road? 
A  reply  will  greatly  oblige. 

Sincerely  yours, 

MILO  M.  ACKER. 

Albany,  N.  Y.,  June  28,  1892. 

MiLO  M.  Acker,  Hornellsville^  X.  Y. : 

Dear  Sir. —  Reply  to  your  communication  of  the  sixteenth  instant 
has  been  delayed  for  the  reason  that  the  several  members  of  the  Board, 
upon  its  adjournment  made  June  fourteenth  to  July  fifth,  left  the  city 
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and  no  one  here  had  authority  to  speak  with  positiveness  as  to  position 
taken  by  the  Board  on  the  question  you  raise  in  your  letter  and  refer 
to. 

I  am  now,  however,  directed  to  advise  you  that  the  Board  hglds  that 
under  section  100  of  the  railroad  law,  as  it  now  stands,  its  consent 
must  first  be  obtained  before  any  street  railroad  company  can  use 
electricity  as  a  motive  power  regardless  of  when  the  said  company  was 
organized,  or  the  terms  set  forth  in  its  articles  of  association. 
By  the  Board. 


XXV. 

As  to  Center-bearing  Bails. 

Gloveksville,  N.  Y.,  June  14,  1892. 

The  Board  of  Railroad  Commissioners^  Albany^  N",  Y,: 

Gentlemen. —  On  the  ninth  day  of  May  your  Board  made  an 
order  amending  your  order  of  April  eleven  permitting  the  Johnstown, 
Qloversville  and  Kingsboro  Horse  Railroad  Company  to  change  its 
motive  power  from  horses  to  electricity. 

Your  order  does  not  specify  what  kind  of  rails  should  be  used.  The 
railroad  law,  as  amended  by  chapter  676  of  1892,  which  took  effect 
June  seventh  instant,  prohibits  any  railroad  corporation  laying  down 
in  any  city  any  kind  of  "  center-bearing  "  rail.  This  company  is  now 
engaged  in  putting  down  its  tracks  and  we  expect  they  wUl,  in  the 
course  of  a  week,  reach  the  city  limits.  They  are  using  the  common 
T  rail  employed  by  steam  railroads  and  are  building  their  tracks  in  all 
respects  like  a  steam  railroad  track  with  cross  ties  and  T  rails  spiked 
thereon.  It  seems  to  me  to  be  a  very  objectionable  track  to  be  laid 
down  in  the  streets  of  our  city,  and  it  no  doubt  is,  but  the  company 
claims  that  the  T  rail  is  not  a  "  center-bearing  "  rail,  and  therefore  not 
within  the  prohibitions  of  the  law  of  last  winter. 

Will  you  kindly  give  me  your  view  of  this  matter  ? 

Is  the  T  rail  a  "center-bearing"  rail  within  the  prohibitions  of 
section  109  of  article  4  of  the  railroad  law  (chapter  666,  Laws  of 
1890)  as  amended  bv  chapter  676,  of  the  Laws  of  1892?  An  early 
reply  will  greatly  oblige. 

Yours,  etc., 

EDGAR  A.  SPENCER, 

City  Attorney, 


XXVIL 
As  to  Spark  Arrester. 

Poet  Henry,  N.  Y.,  Jiifu  22,  1892. 
W.  C.  Hudson,  Secretary  Board  of  Bailroad  Commissioners^  Albany y 

Dear  Sir. — We  use  in  the  smoke  stack  of  our  locomotives,  wire 
spark  arresters,  grate  form  -^  mesh,  the  same  as  the  "  D.  &  H." 
Does  this  comply  with  the  law  ?    In  our  cattle  guards  we  use  timber 
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slats  for  covering,  triangular  shaped,  sharp  edge  up.  Does  this  com- 
ply with  the  requirements  ?  Please  send  us  your  printed  instructions 
as  to  these  and  other  such  matters. 

Respectfully  yours, 

E.  B.  HEDDING, 

JSuperi?i  tendeyit, 

Albany,  N.  Y.,  July  6,  1892. 

E.  B.  Hedding,  Esq.,  SupervUendeat   Lake    Chanvplain  &  Moriah 
Railroad  Company: 

Sir. — Replying  to  your  letter  of  June  twenty-second,  I  can  say  that 
the  use  on  your  part,  in  your  smoke  stacks,  of  wire  spark  arresters  of 
•f^  of  an  inch  mesh  is  in  complaince  with  the  law.  As  a  matter  of  fact 
the  law  does  not  desiginate  what  size  of  mesh  shall  be  employed. 

As  to  cattle  guards,  section  32  of  chapter  565  of  the  Laws  of  1890, 
says:  "  Every  railroad  corporation  shall  construct  where  not  already 
done  and  hereafter  maintain  cattle  guards  at  all  road  crossings,  suitable 
and  suiiicient  to  prevent  cattle,  horses,  sheep  and  hogs  from  going  upon 
its  railroad.'*  You  will  perceive  that  the  law  only  provides  that  a 
cattle  guard  of  some  kind  shall  be  constructed  and  maintained,  and, 
thereforCj^reat  liberty  of  action  in  the  matter  is  given  to  the  corpo- 
ration. T^e  diagram  which  you  present  is  the  form  which  stands 
in  the  highest  approval  by  railroad  operators  and  one  which  the  Board 
is  inclined  to  approve  above  all  others. 
By  the  Board. 
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I. 

In  the  matter  op  an  accident  at  Crook's  Crossincw  of  tub 
Staten  Island  Rapid  Transit  Railway  on  October  6,  1891, 
resulting  in  tub  death  of  three  persons  and  serious  injury 

TO   ONE. 

Albany,  November  16,  1801. 

An  examination  of  the  premises  was  made  by  a  member  of  the  Board 
October  twenty-three.  It  appears  that  Crook's  crossing  is  about  half 
a  mile  west  of  Gilford,  a  station  of  the  Rapid  Transit  line  ;  that  on 
October  sixth  at  8.10  a.  m.  a  covered  butcher's  wapon  in  which  were 
John  Jones,  Mrs.  Edward  and  infant  daughter  and  Antonio  Branten, 
while  passing  over  this  crossing,  was  struck  by  passenger  train  No.  4, 
by  which  John  Jones,  Mrs.  p]dward  and  infant  daughter  were  instantly 
killed  and  Antonio  Branten  seriously  injured. 

At  this  point  the  highway  passes  over  the  railway  track  at  an 
acute  angle  and  between  the  two,  on  the  westerly  side,  the  angle  is 
filled  in  with  a  thick  growth  of  trees.  The  railroad  curves  sharply  a 
short  distance  beyond  the  crossing,  and  the  only  positive  warning  for 
persons  passing  south  would  be  the  locomotive  whistle.  On  the  oppo- 
site side  of  the  track  is  an  embankment  that  obstnicts  the  view  of 
approaching  trains  from  persons  going  north  until  about  fifty  feet  from 
the  track. 

At  this  examination  Superintendent  Gannon  stated  that  the  matter 
of  placing  electric  bells  at  unprotected  crossings  had  been  und6r  con- 
sideration for  several  months  previous  to  this  accident.  His  attention 
was  called  to  the  embankment,  with  the  suggestion  that  the  cut  be 
widened  at  this  point;  also,  to  the  advisability  of  cutting  down  the 
trees  growing  in  the  angle  near  the  crossing.  The  first  proportion 
was  deemed  practicable.  As  to  the  second,  no  assurance  could  be 
given,  from  the  fact  that  the  woods  did  not  belong  to  the  Staten  Island 
Rapid  Transit  Company. 

This  line  is  about  twenty-one  miles  in  length.  It  has  about  fifty 
grade  crossings,  twenty-five  of  which  are  ptotected  by  gates  or  flag- 
men. The  number  of  grade  crossings,  it  will  be  seen,  is  large  when 
compared  with  the  length  of  the  road. 

It  is  believed  that  if  the  bank  at  this  crossing  was  cut  down,  the 
increased  width  of  road  would  enable  persons  crossing  to  obtain  a  view 
of  approaching  trains  a  much  longer  distance  off  than  at  present. 
Some  arrangement  should  be  made  with  the  owner  as  to  cutting  down 
the  trees  in  the  angle  on  the  west  side.  In  addition  to  these  changes, 
an  electric  bell  should  be  erected  and  put  in  operation  at  this  crossing 
and  at  other  crossings  where  the  view  of  approaching  trains  is  less  than 
one  quarter  of  a  mile. 
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Rkcommendatioks. 

The  Board  recommends  that  the  embankment  on  the  west  side  be 
cut  down;  that  the  Staten  Island  Rapid  Transit  Railway  Company 
confer  with  the  owners  of  the  woods  in  the  angle  on  the  east  side, 
with  the  view  of  obtaining  the  right  to  cut  down  these  tiees  adjoining 
its  line  which  now  obstruct  the  view  of  a  south-bound  train;  that  an 
electric  bell  be  erected  and  placed  in  operation  at  this  crossing,  and  at 
all  other  unprotected  crossings  on  the  line  of  this  railroad  where  there 
is  not  a  clear  view  of  at  least  one  quarter  of  a  mile.  ^ 
By  the  Board. 


n. 

is  the  mattsb  of  an  accident  one-quarter  op  a  mile  west  of 
Adrian,  a  station  on  the  New  York,  Lake  Erie  and  Western 
Railroad,  at  12.60  p.  m.,  November  11,  1891,  by  which  one 
person  was  instantly  killed,  one  died  November  twenty- 
second,  from  injuries  received,  and  seventeen  passengers, 
one  postal  clerk,  one  newsboy,  and  two  employes  were 
seriously  injured. 

Albany,  December  7, 1891. 

An  investigation  as  to  the  probable  cause  of  this  disa8ter  was  made 
by  a  member  of  the  Board  at  Elmira,  December  fourth,  at  which  were 
present  Superintendent  Maguire,  Colonel  Johnson,  general  roadmaster; 
division  roadmaster  Van  Frank,  supervisor  Randolph  and  master 
mechanics  Ransom  and  Lavery.  A  map  of  the  locality,  showing  the 
position  of  the  wrecked  train,  drawn  to  a  scale,  was  submitted . 

It  appears  that  on  November  eleventh,  at  12.50  p.  m.,  passenger  train 
No.  8,  consisting  of  locomotive  No.  328,  one  postal  car,  one  combina- 
tion baggage  and  smoking  car,  one  day  coach,  one  dining  car,  one 
parlor  car  and  three  sleeping  cars,  in  charge  of  C.  P.  Collins,  conductor, 
and.  James  Stickney,  engineer,  when  at  a  point  one-quarter  of  a  mile 
west  of  Adrian,  running  at  a  speed  of  fifty  miles  an  hour,  was  derailed 
by  the  forward  truck  of  the  locomotive  leaving  the  track ;  the  derailed 
truck  ran  238  feet  close  to  ihe  rail,  when  the  driving  wheels  also  left 
the  rail  and  ran  for  178  feet  eastward  off  of  the  rails.  From  this  point 
to  where  the  engine  was  found,  about  100  feet,  the  ties  were  bunched 
and  the  rails  were  displaced.  When  stopped  the  locomotive  was  nearly 
at  right  angles  with  the  eastbound  track,  as  were  the  combination  car 
and  day  coach;  the  postal  car  was  thrown  across  the  west  bound  track, 
the  dining  car  was  at  an  acute  angle  over  all  the  tracks,  the  parlor  car 
was  nearly  in  line  with  both  trucks  off,  the  forward  truck  of  the  first 
sleeper  was  derailed,  the  two  rear  sleepers  remained  on  the  track. 
James  Stickney,  engineer,  was  killed  instantlj^;  James  Baird,  fireman, 
died  eleven  days  afterward  from  injuries  received.  The  following  pas- 
sengers were  injured:  C.  W.  Taylor,  Brighton,  Pa.;  Isidore  Schalmaz, 
Austrian;  Mrs.  C.  R.  Hulbert,  Canaseraga,  N.  Y.;  Mrs.  N.  E.  Bennett, 
Canaseraga,  N.  Y.;  George  Wintz,  New  York  city;  H.  C.  Brower, 
Newark,  N.  J.;  Rev.  C.  H.  St.  John,  Beloit,  Kan.;  George  II.  Brown, 
Hinsdale,  N.  Y. ;  Mrs.  C.  Kettle,  Jersey  City,  N.  J. ;  E.  Co</k,  Owego, 
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N.  Y.;  Spencer  Bostwick,  Say  re,  Pa.;  Mrs.  Scheur,  New  York  citv; 
Joseph  Nelson,  Sommerville,  Mass. ;  William  C.  Wait,  Elkhart,  Ind. ; 
John  E.  Schofield,  Rochester,  N.  Y. ;  Fred.  Allen,  Trenton,  N.  J. ;  S. 
Holzman,  Cincinnati,  O.;  Willis  Mercerau,  postal  clerk;  W.  J.  Cotterall, 
news  agent;  James  P.  Herrick,  and  R.  W.  Headley,  brakemen,  were 
slightly  injured. 

The  first  evidence  of  derailment  was  seen  on  the  ties  sixteen  feet  east 
of  opening  No.  86;  leading  to  this  was  the  mark  of  a  flange  on  the  top 
of  the  right  or  outside  rail,  commencing  at  a  point  about  two  feet  east 
of  the  culvert ;  at  the  latter  point  the  outside  rail  for  a  distance  of  eight 
inches  was  covered  with  portions  of  crushed  stone,  and  at  this  point 
were  found  several  pieces  of  broken  stone,  and  shells  or  butternuts. 
The  track  at  this  point  was  examined  soon  after  the  accident  and 
was  found  to  be  in  perfect  condition,  with  eighty  pounds  steel 
rail,  ties  closely  spaced  and  in  good  life,  and  recently 
ballasted.  This  portion  of  the  track  was  guaged  soon  after  the 
accident  and  found  in  perfect  condition.  These  statements  are 
verified  by  the  officials  who  were  at  the  scene  of  the  accident  soon 
after  its  occurrence.  The  curvature  of  alignment  at  the  point  of 
derailment  is  two  degrees,  elevation  two  and  one-half  inches. 

The  statements  of  Superintendent  Maguire,  Division  Roadmaster 
Van  Frank  and  M.  M.  Lavery  were  positive  as  to  the  mark  of  flange 
on  top  of  rail  from  a  point  two  feet  east  of  the  culvert  to  a  point 
sixteen  feet  east,  where  the  mark  ceased  and  was  found  on  the  ties. 
The  statements  of  Superintendent  Knibloc  and  Master  Mechanic 
Ransom  were  positive  as  to  the  perfect  condition  of  track  guage, 
because  the  test  was  made  by  their  direction  and  under  their 
supervision. 

No.  328  was  a  first-class  passenger  engine;  its  forward  truck  wheels 
were  the  "  Page,"  with  steel  tires,  and  had  run  but  8,975  miles.  A 
careful  examination  of  the  forward  truck  and  all  other  parts  of  the 
engine  and  tender  was  made  by  Master  Mechanics  Ransom  and  Lavery 
and  nothing  was  found  that  in  their  judgment  was  in  fault. 

The  evidence  of  the  officials  of  the  road  who  were  present  soon  after 
this  accident  is  conclusive  that  at  the  point  where  the  first  evidence 
of  derailment  was  observed  and  for  some  considerable  distance  eastward 
the  track  was  in  perfect  condition ;  that  the  forward  truck  wheels,  driving 
wheels  and  tender  trucks  were  in  good  order,  with  the  single  exception 
that  a  small  portion  of  the  flange  of  the  left  back  wheel  of  the  engine 
truck  was  broken  off. 

From  the  statement  of  facts  that  this  accident  occurred  on  a  two- 
degree  curve  while  the  train  was  running  at  a  speed  of  fifty  miles  an 
hour;  that  a  careful  examination  of  the  locomotive  fails  to  find  any 
defect;  that  where  the  first  evidence  of  the  flang  mounting  the  rail 
is  seen  there  is  also  observed  the  dust  and  portions  of  broken  stone,  it  is 
believed  that  some  person  or  persons  had  been  using  these  stones  to 
crack  butternuts  on  the  rail,  and  either  by  carelessness  or  design  left 
the  stones  on  the  rail;  that  this  train,  at  a  rapid  rate  of  speed,  struck 
these  obstructions  on  the  elevated  rail  of  curve  and  that  the  shock 
raised  the  forward  wheel  on  the  right  side  of  the  engine  track  suffi- 
ciently for  the  flange  to  ride  the  rail  the  distance  indicated  in  the 
testimony. 
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The  rapid  increase  of  population  along  the  lines  of  many  railroads 
and  the  condition  of  such  railroads  as  to  the  convenience  of  travel  on 
foot,  leads  to  the  fact  that  many  idle  and  vicious  persons  are  constantly 
trespassing  thereon.  The  statute  governing  tresspass  should  be 
strictly  observed  and  enforced.  If  this  were  done  there  is  no  doubt 
that  the  percentage  of  deaths  and  injuries  from  railroad  accidents 
would  be  very  materially  decreased. 
By  the  Board. 


III. 

In  the  matter  op  the  accident  on  the  New  York  Central  and 
Hudson  River  Railroad  between  Hastings  and  Dobbs  Ferry, 
December  24,  1891,  at  8.40  p.  m.,  resulting  in  the  death  or  fatal 

INJURY    OP    thirteen    PERSONS    AND    THE    MORE    OR    LESS    SERIOUS 

INJURY  OF  FIVE  OTHERS. 

January  4, 1892. 

The  facts  and  circumstances  attending  this  accident,  as  developed 
by  testimony  taken  before  a  coroner's  jury,  the  Board  of  Railroad 
Cfommissioners  and  by  an  investigation  by  a  commissioner,  were  as 
follows: 

It  appears  that  about  6  p.  m.  a  south-bound  freight  train  in  charge 
of  James  J.  Ryan,  conductor,  and  M.  J.  Murphy,  engineer,  passed 
Sing  Sing  station.  A  portion  of  this  train,  consisting  of  fifteen  cars, 
had  broken  off  from  the  main  train  about  a  mile  and  a  quarter  north 
of  the  station.  At  6.16  p.  M.»a  Crotori  local  bound  south  was  due.  It 
was  eighteen  minutes  late  on  arrival  at  Sing  Sint^,  owing  to  the  fact 
that  it  had  pushed  the  detached  cars  of  the  freight  tTAin  on  to  the 
Swamp  siding  about  one  mile  north  of  Sing  Sing.  The  conductor  of 
the  freight  train,  James  J.  Ryan,  remained  with  the  detached  portion. 
The  Croton  local  then  proceeded  to  the  station,  received  its  passengers 
and  started  south.  When  near  the  middle  of  the  prison  tunnel,  a 
short  distance  south,  it  came  into  collision  with  the  forward  part  of 
the  freight  train,  which  was  backing  toward  the  station.  It  is  stated 
that  there  were  no  lights  on  the  rear  car  of  the  freight  train  nor  any 
one  to  protect  it.  No  information  was  given  to  the  passenger  train- 
men of  any  obstruction  ahead.  The  collision  between  the  passenger 
train  and  the  freight  train  was  of  i^ufiicient  violence  to  obstruct  both 
tracks.     The  north-bound  track  was  clear  about  8.45  p.  m. 

From  this  statement  it  is  evident  that  the  engineer  of  the  freight 
train,  M.  J.  Murphy,  was  grossly  careless  in  backing  north  on  the 
south-bound  track,  moie  especially  when  he  knew  that  a  passenger 
train  was  overdue,  without  having  his  train  in  every  respect  safely 
protected.  His  conduct  was  in  direct  violation  of  specitic  rules  of 
the  company. 

The  information  of  this  obstruction  on  the  road  was  sent  to  the 
Grand  Central  station  and  received  by  Augustus  Ossman,  the  train  dis- 
patcher. It  appears  that  the  superintendent  had  gone  home  and 
O^^sman  was  left  practically  in  charge  of  the  movement  of  trains  on 
this  division  of  the  railroad.  He  immediately  telegraphed  to  the  ope- 
rator at  Dobbs  Ferry  to  hold  all  north-bound  trains.  He  then  ordered 
out  the  wrecking  crew  and  telegraphed  to  Mr.  McCoy,  the  superin- 
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tendent,  of  the  obstruction.  It  a[)pear8,  however,  that  he  did  not 
inform  the  station  master  in  charge  of  the  Grand  Central  depot,  Walter 
Williams,  of  the  obstruction  until  after  7  o'clock.  The  station-master, 
among  whose  duties  it  is  to  start  trains,  continued  sending  out  the 
trains  in  their  regular  order  until  8  p.  m.,  with  the  excej)tion  of  a 
Croton  local,  which  was  scheduled  to  leave  at  7.3o  p.  m.,  but  was  held 
until  after  8  o'clock. 

The  first  train  held  at  Dobbs  Ferry  was  No.  89,  the  Croton  local, 
which  had  left  New  York  5.40  p.  m.  There  followed  this  train  then 
consequently  No.  5,  leaving  New  York  at  6.00  p.  m.;  No.  91  leaving 
at  6.10  p.  M.;  No.  29  leaving  at  6.25  p.  m.;  No.  93  leaving  at  6.40  p.  m., 
and  No.  45,  the  Niagara  Express,  leaving  at  7.30  p.  m.  Each  train,  it 
appears,  was  stopped  by  the  rear  brakeman  of  the  preceding  train. 
When  No.  45,  the  Niagara  Falls  Express,  had  come  to  a  stop  at  about 
8.15  p.  M.  at  a  point  about  one  mile  north  of  Hastings,  Conductor 
George  Wilkins  sent  Albert  Herrick,  the  rear  brakeman,  to  stop  the 
succeeding  train.  The  testimony  shows  thai  Herrick  reached  Hastings 
station  somewhere  about  8.30  to  8.35  p.  m,;  that  he  conversed  with 
Charles  Delanoy,  the  station  agent ;  that  Delanoy  did  not  inquire  why 
Herrick  was  there  or  take  any  precautions  to  prevent  trains  passing 
Hastings;  that  Hemck  then  set  his  lamps  upon  the  platform  and  went 
into  the  station  and  continued  his  conversation  with  Delanoy  and  other 
persons.  While  Herrick  was  in  the  station  the  St.  Louis  Express,  leav- 
ing New  York  at  8  o'clock,  passed  the  station  at  a  hiffh  rate  of  speed 
and  collided  with  the  rear  of  the  Niagara  Falls  Express,  entirely 
destroying  the  sleeping-car  Gibraltar  and  killing  and  fatally  injuring 
thirteen  persons  and  more  or  less  severely 'injuring  five  others. 

HerricK  has  not  been  examined,  having  concealed  himself  since  the 
disaster;  but  it  is  generally  reported  that  he  failed  to  flag  the  St.  Louis 
Express,  because  he  supposed  that  the  Croton  local  which  should  have 
left  New  York  at  7.35  p.  m.  would  precede  the  St.  Louis  Express  and 
stop  at  Hastings  station  on  its  regular  schedule  time.  Assuming  that 
Herrick  will  make  this  excuse,  the  Board  has  to  say  that  it  only  slightly, 
if  at  all,  mitigates  his  failure  to  signal  the  train.  Under  such  circum- 
stances as  existed,  it  was  Herrick's  duty,  under  the  rules  of  the  com- 
pany, to  put  torpedoes  on  the  track  and  to  signal  any  train  that  might 
have  come  along.  There  might  have  been  a  light  engine  or  some  other 
working  train  coming,  and  there  was  no  justification  for  his  going  into 
the  station. 

It  appears  from  the  testimony  that  the  Croton  local,  No.  96,  w^hich 
was  to  have  followed  the  Niagara  Falls  Express  five  minutes  thereafter, 
at  7.35  p.  M.,  was  held  back  until  after  the  departure  of  the  St.  Louis 
Express,  for  the  reason  that  the  south-bound  train,  which  was  made  up 
of  the  cars  that  were  ordinarily  used  again  to  make  up  the  loc  tl,  was 
late,  and  that  a  new  train  had  to  be  made  up.  Superintendent  McCoy 
had  given  the  station  agent,  Walter  Williams,  orders  to  make  up  a 
new  train,  but  the  notice  had  been  so  short  that  he  had  been  unable  to 
do  it  within  the  time  given. 

It  also  appears  from  the  testimony  that  the  dispatcher  Ossman  did 
not  know  that  this  Croton  local  had  not  left  on  time;  that  there  had 
been  no  communication  to  that  effect  between  him  (Ossman)  and 
WUliams,  the  station  agent.  All  these  trains  went  out  without  any 
warning  that  an  unusual  state  of  facts  existed. 
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It  also  appears  that  Ossman  gave  no  no  ice  to  the  station  agent  at 
Hastings  that  there  was  a  block  at  Sing  Sing  and  that  trains  had  been 
held  at  Dobbs  Ferry. 

The  operating  department  of  the  railroad  company  exempts  Ossman 
from  blame  for  the  reason  that  the  rules  of  the  company  did  not 
require  him  to  take  any  precautions  other  than  he  did.  They  say  that 
the  system  of  operating  the  road  is  what  is  known  as  the  "  open  road  " 
system.  That  is  to  say,  each  train  runs  on  its  own  responsibility 
guided  by  general  rules  applicable  at  all  times.  It  was  stated  to  the 
Board  that  the  train  dispatcher's  office  had  been  established  in  recent 
years  at  the  Grand  Central  station  as  an  additional  precaution  —  more 
especially  tor  une  in  case  of  a  blockade  of  one  track  when  trains  would 
have  to  be  run  in  opposite  direction^  on  a  single  track.  That  while  it 
was  the  general  rule  to  get  the  time  of  trains  passing  certain  stations 
it  was  by  no  means  invariable.  That  the  telegraphic  facilities  were 
very  limited  and  that  it  was  not  always  possible  to  get  such  time. 
That  it  was  not  considered  necessary  to  do  so,  as  the  general  rules 
were  regarded  as  sufficient  for  the  safe  running  of  trains. 

The  recent  collision  on  the  railroad,  and  particularly  the  one  under 
consideration,  demonstrate  that  the  general  system  was  not  sufficient 
to  secure  the  safe  running  of  trains.  If  the  train  dispatcher's  office 
was  established  as  an  additional  precaution  why  was  this  not  an  emer- 
gency to  bring  it  into  use  ?  The  Board  is  of  the  opinion  that  Ossman 
should  have  informed  Williams,  the  station  agent,  immediately  that 
trains  were  being  held  at  Dobbs  Ferry  so  that  he  could  have  given 
notice  to  engineer  to  be  on  the  look-out,  and  that  after  Ossman  did 
give  such  information  Williams  should  have  notified  engineers, 
whether  there  were  any  rules  to  that  effect  or  not.  Such  a  course  pru- 
dent men  would  have  taken. 

From  the  above  statement  of  facts  it  is  seen  that  no  manner  of  pro- 
tecting the  rear  of  a  train  on  this  portion  of  the  Hudson  River  Road 
existed,  except  the  sending  out  of  the  rear  brakeman. 

Iq  its  report,  dated  November  12,  1889,  in  the  matter  of  an  accident 
on  tho  New  York  Central  Railroad  near  Sprakers  station,  the  Board 
recommended  that  the  company  should  take  into  consideration  the  sub- 
ject of  equipping  the  entire  line  with  block  signals,  and  particularly 
that  portion  between  Spuyten  Duyvil  and  Croton  (the  portion  below 
Spuyten  Duyvil  being  already  equipped^,  and  submit  to  the  Board  of 
itailroad  Commissioners  an  estimate  ox  the  cost  thereof,  and  of  the 
practicability  of  the  same,  so  as  not  to  interfere  with  the  punctuality 
of  the  service,  particularly  of  local  trains. 

An  answer  was  received  from  the  railroad  company  saying  that  it 
had  taken  into  consideration  the  subject  of  equipping  the  entire  line 
with  block  signals.  The  work  was  not  begun  as  soun  as  the  Board 
anderi»tood  it  would  be.  It  appears,  however,  by  a  letter  from  Mr. 
Depew  in  response  to  a  communication  from  the  Board,  that  in  Sep- 
tember last,  after  consultation  with  the  third  vice-president,  he 
directed  the  Sykes  signal  to  be  extended  from  Spuyten  Duyvil  to 
Yonkers;  that  in  October  the  executive  committee  authorized  the  exten- 
eion  of  the  signal  from  Yonkers  to  Oscawanna;  that  in  December,  and 
before  this  accident,  the  executive  committee  further  directed  that  the 
system  should  be  extended  from  Peekskill  to  Poughkeepsie;  that  con- 
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tracts  had  been  let  to  the  Johnson  Railroad  Signal  Company  for  the 
Sykes  signal  system  from  Yonkers  to  Oscawanna,  the  blocks  being  on 
an  average  one  and  one-eighth  mile  apart;  that  from  Oscawanna  to 
Peekskill  the  company  are  using  and  testing  the  Hall  signal  system^ 
the  blocks  being  3,000  feet  apart;  that  contracts  have  been  let  for 
equippiug  the  road  from  Peekskill  to  Poughkeepsie  with  the  Sykes 
system,  the  blocks  averaging  two  and  a  quarter  miles  apart;  that  the 
company  are  taking  bids  for  equipping  the  road  from  Peekskill  to 
Albany  with  the  Sykes  system,  the  specifications  calling  for  forty 
blocks  in  a  distance  of  sixty-nme  miles;  that  the  company  expects  the 
work  to  be  completed  as  far  as  Peekskill  within  six  weeks,  the  work 
between  Albany  and  Peekskill  to  be  completed  as  rapidly  as  the  work 
can  be  performed;  that  the  company  has  concluded  to  extend  the 
system  over  the  line  fr(»m  Albany  to  Buffalo;  that  it  has  not  been  deter- 
mined what  system  it  is  best  to  put  in  between  Albany  and  Buffalo, 
but  that  it  is  considering  the  merits  of  the  Sykes,  the  Westinghouse 
pneumatic,  the  Hall,  and  the  one  that  is  in  use  on  the  Boston  and 
Albany  Railroad. 

It  may  be  said  in  this  connection  that  the  objection  heretofore  to 
equipping  this  railroad  and  others  in  the  State  with  the  absolute  block 
system  is  that  the  traffic  is  likely  to  be  seriously  delayed,  unless  the 
blocks  are  very  close  together,  under  which  circumstances  the  expense 
of  operation  is  very  great.  If  a  train  should  break  down  in  a  block 
near  New  York,  for  instance,  there  would  soon  be  a  train  in  every  sub- 
sequent block,  and  traffic,  therefore,  along  the  whole  line  would  be  sus- 
pended until  the  break  down  in  the  first  block  should  be  removedi. 
Whereas,  if  there  wire  no  block  system,  and  trains  went  on  under 
cautionary  signals,  the  trains  would  be  gathered  near  the  end  of  the 
route,  and  all  go  on  substantially  together,  and  the  last  trains,  under 
such  circumstances,  would  be  delayed  much  less  than  if  held  at  the 
upper  end  of  the  road.  On  some  railroads  what  is  termed  permissive 
blocks  are  used.  That  is  to  say,  in  such  a  case  as  is  supposed  here, 
traiLS  are  permitted  to  move  under  cautionary  signals  at  a  low  rate  of 
speed.  It  is  claimed,  however,  that  under  such  circumstances  the 
speed  allowed  is  likelv  to  be  exceeded,  and  that  rear  collisions  constantly 
occur,  which  claim  is  apparently  sustained  by  the  published  figures. 
There  appears  to  be  no  reason  why  rules  limiting  the  speed  to  a 
safe  rate  should  not  be  enforced.  In  view  of  the  frequency  of  rear 
collisions  of  late  there  can  be  no  question  that  too  high  a  price  is  paid 
for  the  prompt  movement  of  traffic.  It  is  better  that  such  traffic  should 
be  delayed  than  that  these  accidents  should  occur.  The  N.  Y.  C.  d? 
H.  R.  R.  Co.,  however,  proposes  to  put  the  absolute  block  stations  so 
close  together  that  it  is  believed  the  delay  iu  traffic,  if  it  occurs  at  all,, 
will  not  caune  serious  inconvenience. 

Conclusions  and  Rbcohmendations. 

First.  The  Board  finds  that  the  immediate  cause  of  this  accident 
was  the  criminal  failure  of  Albert  Herrick  to  signal  the  St.  Louis 
Express. 

/Second.  That  Augustus  Ossman,    the   train   dispatcher,    failed    to 
exercise  reasonable  caution  in  not  notifying  Station  Master  Williams  at 
the  Grand  Central  Depot  immediately  that  trains  were  held  at  Dobbs 
Ferry,  so  that  he  (Williams)  could    notify  engineers  and   conductors, 
to  be  on  the  lookout. 
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Third.  The  Board  finds  that  Station  Master  Willaims  failed  to 
exercise  reasonable  caution  in  not  notifying  engineers  of  departing 
trains  that  trains  were  held  at  Dobbs  Ferry  after  his  notification  of 
that  fact  by  Ossman. 

JFburth.  The  Board  finds  that  Charles  Delanoy,  station  agent  at 
Hastings,  was  censurable  for  not  inquiring  of  Herrick  the  cause  of 
his  (Herrick's)  being  at  the  station  so  that  he  (Delanoy)  could  take 
precautions  to  warn  trains. 

M/th.  The  Board  finds  that  M.  J.  Murphy,  engineer  of  the  freight 
train  which  backed  up  the  track  near  Sing  Sing,  causing  the  original 
blockade,  was  guilty  of  gross  carelessness. 

SioDth,  The  Board  finds  that  in  consequence  of  the  largely  increased 
Dumber  an.  I  speed  of  trains  on  the  New  York  Central  and  Hudson 
River  road  the  "  open  road  system "  of  operating  is  insufficient  to 
secure  the  highest  attainable  degree  of  safety,  and  approves  of  the 
determination  of  the  company  to  equip  its  tracks  with  the  absolute 
block  system,  as  hereinbefore  set  forth  in  the  letter  quoted  from  thd 
president  of  the  company,  and  also  to  interlock  all  switches  on  the 
main  track  with  distant  signals,  and  recommends  that  it  prosecute  the 
work  with  the  utmost  dispatch. 
By  the  Board. 

IV. 

In  the  matter  of  an  accident  at  Mott  Haven  Jdnction,  New 
York  City,  on  the  Harlem  branch  of  the  New  York  Central 
and  Hudson  River  Railroad,  Dbckmber  2,  1891,  resulting  in 
the  death  of  two  employes  who  were  walking  on  the  track, 
and  slight  injury  to  several  passengers  and  employes. 

Albany,  Januaiy  18, 1891. 

The  facts  and  circumstances  attending  this  accident,  as  developed  by 
an  investigation  by  the  Board,  are  as  follows: 

On  December  second,  at  5.28  p.  m.,  as  train  No  173,  a  White  Plains 
local  on  the  tiarlem  branch  of  the  N.  Y.  C.  A  H  R.  R.  R.,  was  passing 
Mott  Haven  Junction,  the  rear  truck  of  the  rear  car,  No.  772,  mounted 
the  point  of  the  switch  leading  to  the  Hudson  River  Railroad's  tracks, 
and  in  consequence  thereof  the  car  was  overturned.  William  Fleming, 
G.  Lahr  and  Z.  McKenn>i,  who  were  walking  along  the  side  of  the 
Harlem  tracks,  were  struck  by  the  coach  and  killed.  The  persons 
injured  were  in  the  overturned  car. 

Mr.  William  Buchanan,  general  superintendent  of  motive  power  of 
the  N.  T.  C.  &  H.  R.  R  R.,  states  that  the  car  truck  and  switch  were 
carefully  examined  and  found  to  be  in  good  condition.  This  being  the 
fact,  an  examination  of  all  the  parts  of  the  pneumatic  system  of  chang- 
ing switches  at  this  point  was  made,  and  it  was  found  that  two  short 
connecting  rods  on  the  south  end  of  the  safety  bar  of  the  switch  were 
broken.  It  is  believed  that  the  breaking  of  these  rods  allowed  the 
point  ot  the  switch  to  open  sufficiently  to  catch  the  flange  of  a  wheel 
on  the  rear  truck,  thus  causing  the  accident  as  above  stated. 

The  Board  recommends  that  these  switches  be  subjected  to  frequent 
and  careful  inspection. 
Bv  the  Board. 

18 
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V. 

In  the  mattsb  op  a  rear  end  collision  at  Tarrytown  on  the  New 
York  CE^TRAL  and  Hudson  Rivrs  Railroad,  Decshbsb  1,  1801, 

RESULTING  IN  SLIGHT  INJURIES  TO  FIVE  PER80^'S. 

Albany,  Janoaiy  16, 1888 

The  facts  and  circumstances  attending  this  accident  as  developed  bj 
an  investigation  by  the  Board  are  as  follows: 

On  December  first  a  Tarrytown  local  north-bound  passenger 
train  arrived  at  Tarrytown  station,  discharged  its  passengers 
and  at  6.47  p.  m.  commenced  to  back  from  the  north-bound  track  to 
the  middle  track  south  of  the  statiin  to  allow  fast  express  train  No.  5, 
north  bound,  to  pass;  whUe  in  the  act  of  backing  it  was  stnick  side- 
wise  by  train  No.  5,  which  is  scheduled  not  to  stop  at  this  station, 
resulting  in  the  injury  of  five  passengers. 

.  The  agent  at  Tarrytown  stated  that  the  semaphore  signal  south  of 
the  station  about  three-quarters  of  a  mile  was  at  danger  as  was  also  the 
Hall  automatic  electric  signal  which  is  located  about  400  feet  south  of 
the  semaphore  and  in  line  with  it.  J.  Donahoe,  the  en^neer  of  train 
No.  5,  states  that  all  the  signals  approaching  Irvington,  the  first  station 
south  of  Tarrytown,  and  the  signals  approaching  the  latter  place  were 
clear;  that  going  into  Tarrytown  he  saw  a  train  nearly  opposite  the 
station,  but  that  all  signals  being  clear  l>e  thought  it  was  on  the 
middle  track;  that  he  received  no  signal  until  he  was  about  twenty 
car  lengths  distant  and  that  he  was  then  signalled  from  the  train  by  a 
white  lamp ;  that  the  speed  of  the  train  was  about  fifteen  miles  an  hour 
when  the  accident  occurred;  that  he  sent  his  fireman  back  and  he 
found  the  electric  signal  out. 

The  semaphore  distant  signal  is  about  three-quarters  of  a  mile  south 
of  Tarrytown  and  is  operated  by  a  lever  located  at  a  point  a  few  feet 
south  of  the  depot  where  the  cross-over  from  the  north-bound  track  to 
the  middle  track  commences.  The  Hall  automatic  electri  i  signal  is 
400  feet  further  south  than  the  semaphore.  The  posts  upon  which 
these  signals  are  placed  are  in  line,  the  latter,  however,  is  several  feet 
higher. 

As  above  stated,  the  a^ent  at  Tarrytown  says  that  the  distant  sig- 
nals were  displayed  at  danger.  Charles  Hall,  engineer,  J.  Decker, 
engineer,  J.  Donahoe,  engineer  of  train  No.  5,  and  his  fireman,  all  posi- 
tively state  that  the  Hall  signal  light  was  out.  Donahoe  also  says  that 
the  semaphore  when  he  passed  it  was  at  "  safety." 

A  careful  inspection  of  the  locality  was  made  by  a  member  of  the 
Board,  and  it  is  believed  from  the  statements  of  officials  and  employes 
that  the  Hail  signal  light  was  out  and  that  the  semaphore  was  not 
turned  to  danger  until  the  local  commenced  to  back  on  the  middle 
track;  it  was  then  too  late,  for  No.  6  had  passed  the  signal. 

This  local  train  arrived  at  Tarrytown  at  6.44,  three  miiiutes  ahead  of 
the  express,  and  there  appears  to  be  no  excuse  for  not  setting  the 
semaphore  signal  at  danger  when  the  local  arrived,  more  especially  as 
a  fast  express  that  was  not  scheduled  to  stop  was  due  in  a  few  minutes. 

It  appears,  therefore,  that  the  person  in  charge  of  the  semaphore 
signal  was  grossly  negligent  in  not  setting  it  at  danger  as  soon  as  the 
local  arrived  at  the  station. 
By  the  Board. 
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VI. 
In  thb  matter  of  a  beab  colusion  about  ONk  and  a  half  miles 

EAST  OF  CaNASTOTA  ON  THB  NbW  YoKK  CbNTRAL  AND  HuDSON  RlVER 

Railroad,  November  22,  1891,  at  9.(j5  p.m.,  by  which  two 
employes  were  injured  and  two  unknown  persons  ridino  on 
the  platforms  of  express  cars  killed. 

Albany,  Februaiy  98, 1892. 

The  facts  m  regard  to  this  collisioD  are  substaniially  as  follows: 

On  November  22,  1891,  an  eaat-bound  freight  train  of  fifty  cars  in 
charge  of  Leonard  Thornton,  conductor,  left  De  Witt  at  6.05  p.  m.  It 
arrived  at  Canastota  at  7.05,  and  there  received  orders  to  cross  over  to 
passenger  track  No.  1  and  go  to  Rome  ahead  of  express  train  No.  82,  due 
at  Canastota  at  8.64  p.  m.  It  left  Canastota  on  track  No.  1  at  8.20,  or 
thirty-fuur  minutes  ahead  of  the  express  train.  At  a  point  about 
one  and  one-half  miles  east  of  Canastota  the  fr  ight  train  was 
stalled  and  was  run  into  by  the  express  train,  resulting  m  the  death  of 
two  persons,  whose  identity  has  not  been  harned,  and  serious  injury  to 
E.  Baird,  fireman,  and  slight  injury  to  engineer  Parks,  of  the  passenger 
train.  The  lot'omotive  and  two  forward  express  cars  of  the  express 
train  were  destroyed  by  fire  after  the  wreck,  and  in  the  debris  were 
found  I  he  remains  of  portions  of  two  bodies.  From  the  fact  that 
none  of  the  trainmen  were  missing,  it  is  believed  that  the  bodies  were 
those  of  persons  who  had  jumped  upon  the  platforms  while  the  express 
tram  was  running  slowly  through  the  streets  of  Syracuse. 

Conductor  Thornton  of  the  freight  train  testified  that  before  his 
train  stopped  he  ordered  the  fiagman.  Brown,  to  go  back  and  stop  all 
trains;  that  he  looked  back  several  times  while  engaged  in  coupling  up 
his  train,  which  had  broken  in  several  parts,  and  saw  his  fiagman  back 
with  a  red  light  about  half  a  mile;  that  he  saw  the  red  light  swinging 
as  the  express  train  approached;  that  it  then  disappeared  and  that  he 
heard  two  torpedoes  explode  about  eighty  rods  from  the  rear  of  his 
train. 

R.  H.  Honion,  conductor  of  the  express  train,  testified  that  his  train 
consisted  of  nine  express  cars  and  one  empty  mail  car,  which  was  on  the 
rear;  that  he  passed  Canastota  at  9.03  and  that  about  two  minutes 
afterwards  the  collisiion  occurrecl;  thit  the  locomotive  and  the  two 
first  express  cars  were  destroyed  by  fire  after  the  wreck;  that  a  few 
moments  after  his  train  stopped  he  saw  a  man  with  two  lanterns  that 
were  not  burning  at  the  rear  of  his  train. 

John  Dingwall,  trainman  of  train  No.  32,  testified  that  as  soon  as 
his  train  stopped  he  went  back  and  that  about  the  distince  of  two 
lengths  o'  his  train  back  he  met  a  maa  ninuin;r  ea>t  who  had  two 
lanten  sJn  which  the  light?*  were  not  burning. 

John  Myers,  watchman  at  Canastota  station,  testified  that  the  freight 
train  passed  forty- three  minutes  before  the  arrival  of  the  express  train 
at  that  station. 

Thomas  E.  Park,  engineer  of  the  express  train,  testified  that  when 
about  three  quarters  of  a  mile  e  ist  of  CanaHtota  on  a  curve  he  saw  a 
red  and  green  light  about  Hve  or  six  hundred  feet  ahead  and  that  .he 
made  every  effort  to  stop  his  train;  that  when  about  300  feet  from  ihe 
caboose  he  saw  a  white  light  swung  on  track  No.  2,  and  about  the 
saoM  moment  heard  torpedoes  explode. 
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F.  S.  Bedelson,  operator  on  the  West  Shore  Railroad,  testified  that  he 
was  in  a  switch  shanty  at  Canastota  about  ten  or  fifteen  minutes  before 
the  express  train  passed  there;  that  he  saw  a  red  light  on  what  is  called 
the  Wampsville  grade,  below  Canastota,  four  times,  the  last  time  being 
about  seven  minutes  before  the  express  train  passed. 

The  rule  of  the  company  govering  an  emergency  of  this  kind  is,  that 
the  fiagman  shall  go  back  immediately  at  least  half  a  mile;  that  he  shall 
carry  torpedoes  for  use,  in  addition  to  his  other  signals.  It  appears 
from  the  testimony  of  the  conductor  of  the  freight  train  that  an  interval 
of  thirty-five  or  forty  minutes  had  elapsed  from  the  stopping  of  his 
train  until  the  collision  occurred;  this  should  have  been  ample  time  for 
the  fl  igman  to  get  back  to  Canastota  and  have  the  station  employes 
stop  the  express  train.  It  appears,  however,  that  he  did  not  get  back 
more  than  1,400  feet,  and  it  is  believed  that  several  minutes  before  the 
express  train  arrived,  his  lights  were  out,  and  the  first  intimation  that 
engineer  Parks  had,  when  he  rounded  the  curve,  that  a  train  was  on  his 
track,  was  the  tail-lights  on  the  caboose  of  the  freight  train,  and  the 
white  light  he  saw  was  the  lantern  of  the  conductor  of  the  freight  train 
who  was  on  track  No.  2. 

Some  conflict  of  testimony  is  apparent  as  to  the  distance  the  torpe- 
does were  placed  in  rear  of  the  freight  train.  Conductor  Thornton 
testified  that  it  was  about  eighty  rods,  engineer  Parks,  that  it  was  about 
300  feet,  and  the  brakeman  of  the  freight  train,  that  it  was  but  a  few 
seconds  from  the  time  the  torpedot-s  exploded  until  the  collision 
occurred.  The  evidence,  however,  clearly  substantiates  the  statement  of 
engineer  Parks. 

It  appears  from  the  statements  of  employes  that  an  unusually  strong 
wind  was  blowing  from  the  south  and  it  was  difiicult  to  keep  signals 
burning;  this  probably  was  the  reason  that  the  flagman's  lamps  were 
not  burning.  It  ia  proper  to  say  that  the  flagman,  whose  name  is 
Brown,  did  not  appear  before  the  coroner  to  testify  as  to  his  actions 
.on  this  night;  this  would  seem  to  be  a  confession  of  negligence. 

The  Board  is  of  the  opinion  that  flagman  Brown  was  responsible  for 
this  accident,  for  these  Reasons: 

Mrst,  He  should  have  placed  torpedoes  on  the  track  in  the  rear  of 
his  train  at  least  one  thousand  feet. 

Second,  That  being  so  near  a  station  he  should  have  gone  there  and 
notified  the  station  man  of  the  fact  that  track  No.  1  was  obstructed. 
By  the  Board. 


VII. 

In  the  matter  of  a  collision  at  Fisurill  station  on  the  New 
York  Central  and  Hudson  River  Railroad,  December  16,  1891, 
at  6.13  p.  m.,  in  which  two  employes  were  killed,  and  bight 

passengers  AND  THREE  EMPLOYES  MORE  OR  LESS  INJURED. 

Albany,  February  88, 1898. 

The  facts  and  circumstances  attending  this  accident,  as  developed  by 
an  investigation  by  a  coroner,  by  a  member  of  this  Board,  and  by 
statements  of  the  officials  of  the  road,  are  as  follows: 

On  December  15,   1801,  about  6  p.  m.,  information  was  received  at 
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FishkiU  station  that  a  north-bound  local  pamenger  train  had  beoome 
disabled  a  short  distance  north  of  the  station.  The  distant  signal  south 
of  the  station  was  then  set  at  danger  to  stop  all  trains  north-bound,  and 
orders  were  then  sent  to  a  switching  crew  employed  in  the  freight  yard 
about  one-quarter  of  a  mile  south  of  the  station  to  get  on  to  the  south- 
bound track,  come  to  the  station,  and  then  cross  over  to  the  north-bound 
track,  couple  on  to  the  disabled  train  and  pull  it  back  out  of  the  way 
of  train  No.  19,  a  northbound  limited. 

It  appears  that  the  crew  of  the  switch  engine  proceeded  to  act  under 
these  instructions,  and  while  their  switching  engine  No.  494,  with  two 
cars  of  coal,  was  on  the  crossover  leading  from  the  south-bound  to  the 
north-bound  track,  south  of  the  station,  it  was  run  into  at  6.13  p.  m.  by 
train  No.  19,  limited  express,  derailing  both  engines,  wrecking  several 
c&rs  and  resulting  in  the  death  of  James  Kelly,  engineer,  and  John 
Smith,  fireman  of  the  passengei  train,  and  the  more  or  less  serious 
injury  of  eight  passengers  and  three  employes. 

It  appears  from  an  inspe(*tion  of  the  locality,  that  south  of  Fishkill 
station,  for  about  600  feet,  the  line  is  comparativelv  straight;  it  then 
curves  sharply  to  the  east  through  a  rock  cut,  and  about  400  feet  from 
the  end  of  this '  curve  the  distant  signal  is  erected.  The  lever  that 
moves  this  signal  is  located  just  south  of  the  station,  and  is  of  the  inter- 
locking pattern,  operated  by  men  stationed  there  for  that  specific 
purpose.  Owing  to  the  fact  that  the  switchman  can  not  see  the  distant 
signal  on  account  of  the  curve  aiid  cut,  a  column  about  six  feet  high 
has  been  erected  dose  to  the  interlocking  lever,  and  placed  on  top  of 
this  column  (which  is  a  movable  one)  is  a  lamp  provided  with  red  and 
white  lenses.  This  column  is  connected  with  the  distant  signal  by  a 
cable,  and  so  constructed  that  any  movement  of  the  distant  signal  by 
the  switchman  places  the  tell-tale  lamp  signal  in  the  same  position. 

From  a  statement  of  the  agent  it  would  appear  that  there  was  no 
doubt  but  that  this  semaphore  signal  was  at  danger  when  No.  19  passed, 
and,  furthermore,  the  engineer  of  the  switch  engine  testified  that  when 
passing  it  on  his  wiy  to  the  station  it  was  red.  Approaching  this 
signal  from  the  south  is  a  stiaight  trick  for  a  longdistance,  and  nothing 
in  the  testimony  or  in  the  statements  made  satisfactorily  explains  why 
Engineer  Kelly  did  not  see  the  signal  and  be  governed  thereby.  It  is 
said,  however,  that  owing  to  the  location  of  the  signal  it  can  not  be 
seen  plainly  by  an  engineer  on  a  northbound  train  until  close  to  it.  If 
such  is  the  fact  it  is  probably  due  to  the  leaning  toward  the  rails  of 
the  line  of  telegraph  pole*  along  the  road.  It  is  evident  that  the  view 
of  distant  signals  to  an  approaching  train  should  be  as  clear  and  as  long 
as  possible. 

The  Board  recommends  that  the  semaphore  distant  signal  south  of 
the  Fishkill  station  on  north-bound  track,  be  located  at  least  400  feet 
south  of  its  present  location. 

By  the  Board. 
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VIII. 


In  the  matter  of  a  head-on  collision  about  one-half  mile  north 
OF  Smyrna  on  the  New  York,  Ontario  and  Western  Railway 
ON  January  6,  1892. 

Albanj,  April  11, 1802. 

The  facts  and  circmn stances  attending  the  above  accident,  as 
developed  by  an  examination  of  the  railroad  officials,  train  employes 
and  the  train  orders,  are  as  follows:  • 

On  January  6,  1892,  at  1.40  a  m.,  engineer  Martin  Sheedy  rectdved 
orders  to  take  a  light  engine  from  Norwich  to  Oswego;  he  went  to  the 
superintendent's  office  and  there  received  the  following  order: 

"Norwich,  January  6,  1892. 

"  For  Norwichy  to  C.  and  E.  of  engine  31 : 

"  Engine  31  will  run  extra  from  Nor>*ich  to  Oneida. 
"Time  received,  1.40  a.  m.     O.  K.  given  1.40  a.  m. 

(Signed)  "  SHEEDY, 

"  Engineer  train  31. 
"  Complete,  1.40  a.  m.** 

Upon  the  receipt  of  thi*  order  Sheedy  registered  at  Norwich  at 
1.40  A.  M.  and  then  ran  the  engine  north  to  North  Norwich  station, 
about  five  miles,  and  there  took  the  side  track  in  order  to  allow  No.  6, 
a  south  bound  passenger  train,  which  was  due  at  2.02  a.  m.,  but  was  about 
twenty-five  minutes  late,  to  pass.  He  left  North  Norwich  station  at 
2.27  A.  m.,  and  at  a  point  one-half  a  mile  north  of  Smyrna  his  engine 
collided  with  regular  train  No.  68,  south  bound,  which  was  due  at 
North  Norwich  at  2.26,  one  minute  before  engine  No.  81  left  this 
station.  Martin  Sheedy,  engineer,  and  Adelbert  Cady,  fireman  of  light 
engine  No.  31,  and  Fred.  Young  of  train  No.  68,  were  killed  in  the 
collision. 

From  the  testimony  of  G.  H.  Paul,  head  brakeman  of  train  No.  68, 
who  was  riding  on  the  engine,  it  appears  that  his  train  was  running 
about  twenty  miles  an  hour;  that  he  saw  the  headlight  of  the  approach- 
ing engine  abo'it  seventy  rods  ahead,  and  he  gave  the  alarm  and 
jumped,  followed  by  ihe  fireman;  that  at  about  the  time  they  struck 
the  ground  the  collision  oc  urred.  This  statement  is  verified  by  the 
fireman,  who,  in  addition,  states  that  engineer  Young  was  in  the  act  of 
reversing  his  engine  when  he  (the  fireman)  jumped. 

From  the  evidence  it  is  apparent  that  the  light  engine  was  running 
at  a  high  rate  of  speed.  Approaching  the  point  where  the  collision 
took  place  there  is  a  high  bluff  through  which  the  track  curves  about 
^y^  degrees;  this  bluff  and  curve  obstructed  the  view  from  train  No.  68 
so  that  the  light  engine  could  not  be  seen  until  it  liad  passed  around  the 
curve;  train  No.  68  was  then  but  seventy  rods  distant,  and  a  few 
seconds  sufficed  to  bring  them  together.  The  rule*^  of  the  company 
governing  the  running  of  engine  31  on  this  night  are  as  follows:  "  Rule 
103.  Extra  trains  are  inferior  in  class  to  regular  trains  and  must  be 
run  cautiously.     Rule  109.    A  train  of  inferior  class  must  in  all  cases 
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dear  main  track  ten  minutes  before  the  time  of  train  of  superior  class. 
Rule  No  2  (on  time-card).  On  single  track  all  trains  running  south  or 
east  have  an  absolute  right  of  track  over  trains  of  the  same  or  inferior 
class  running  in  the  opposite  direction." 

Train  No.  68  was  a  regular  train,  leaving  Utica  at  11.15  p.  m.,  arriv- 
ing at  Randallsville,  the  junction  of  this  division  with  the  main  line,  at 
1.15  A.  M.,  and  scheduled  to  arrive  at  Smyrna  at  2.26  a.  m.,  and  it  had 
absolute  right  of  wav  over  extra  No.  31.  It  will  be  seen  that  the  order 
given  to  Sheedy  at  Norwich  had  been  understood  by  }>im  as  "  O.  K.,"  and 
It  gave  him  no  rights  other  than  those  given  to  extra  trains  by  rule  No. 
103.  Tliere  is  no  question  as  .to  the  absolute  right  of  way  of  train  No. 
68  on  this  date,  nor  is  there  any  doubt  as  to  the  course  that  should 
have  been  taken  by  Engineer  Sheedy,  had  he  properly  observed  the 
order  he  re  eived  at  Norwich.  When  he  arrived  at  North  Norwich  to 
meet  train  No.  6,  south-bound,  due  there  at  2.02  a.  m.,  it  was  about 
twenty-five  minutes  late,  so  that  it  was  2.27  a.  m.  when  it  passed. 
Train  No.  68  was  due  at  North  Norwich  at  2.25  a.  m.,  and  it  was 
clearly  the  duty  of  Engineer  Sheedy  to  have  remained  on  the  siding 
with  extra  No.  31  until  No.  68  had  passed.  The  only  conclusion  to  be 
arrived  at  is,  that  Sheedy  overlooked  or  forgot  No.  68;  this  seems  pro- 
bable from  Uie  fact  that  after  leaving  North  Norwich  he  passed  three 
switches,  either  of  which  he  might  have  taken. 

The  officials  of  the  road  testify  to  the  capability  and  good  record  of 
Sheedy  and  Cady,  and  submit  no  reason  for  the  collision,  other  than 
that  the  crew  of  No.  81  forgot  or  overlooked  train  No.  68.  At  the 
examination  it  was  said,  that  Sheedy  had,  for  some  time  previous  to  the 
date  of  the  accident,  been  employed  on  another  division  of  the  road,  and 
it  might  be  inferred  that  he  was  not  familiar  enough  with  this  section 
of  the  line  to  be  sent  out  without  a  pilot;  it  was  stated,  however,  that 
Fireman  Cady  had  been  employed  on  this  division  for  several  years  in 
continuous  service,  and  that  Sheedy  was  familiar  with  this  part  of  the 
road. 

Conclusions  and  Recommendations. 

The  Board  finds  that  the  collision  which  occurred  on**-half  mile  north 
of  Smyrna  on  the  New  York,  Ontario  and  Western  Railway,  on  Janu- 
ary 6,  1892,  was  caused  through  Engineer  Martin  Sheedy  forgetting  or 
overlooking  train  No.  68,  which  had  the  absolute  right  of  way,  as  per 
tlie  rules  of  the  company. 

The  Board  recommends  that  the  transfer  of  employes  from  one  divi- 
sion to  another  on  any  line  of  railroad  should  be  avoided  as  much  as 
possible. 

By  the  Board. 

IX. 

In  the  matter  of  the  explosion   op  the   boiler  of   locomotive 

No.    113,    OWNED    BY   THE     LoNG     IsLAND     RaILROAD     CoMPANY,    AT 

Oyster  Bay,  September  9,  1891. 

Albany.  AprU  18.  1802. 

The  facts  and  circumstances  attending  this  accident,  as  developed  at 
•eyeral  sessions  of  a  coroner's  juiy,  from  statements  of  officials  and 
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from  a  personal  inspection  of  the  wrecked  boiler  by  a  member  of  the 
Board  soon  after  the  explosion,  are  substantially  as  follows: 

On  the  morning  of  September  ninth,  engine  !no.  113  was  attached  to 
a  passenger  train  which  was  scheduled  to  leave  Oyster  Bay  at  7.08  ▲. 
M. ;  while  standing  at  this  station,  about  7.06,  the  explosion  occurred, 
instantly  killing  James  Donaldson,  engineer;  Townsend  Dickerson, 
fireman;  and  Michael  Maloney,  brakeman;  Edward  H.  Swan,  Jr.,  pas- 
senger, and  Alfred  Jones,  conductor,  were  injured. 

A  large  amount  of  expert  and  other  testimony  was  taken  at  the  sit- 
tings of  the  coronor^s  jury.  O.  A  Thompson,  master  mechanic  of  the 
Long  Island  Railroad,  testified  as  follows:  ^^  Locomotive  No.  113  was 
built  by  the  Rogers  Locomotive  Company  in  June,  1888,  as  a  first-class 
engine;  the  shdl  of  the  boiler  was  seven-sixteenths  steel,  the  crown 
sheet  and  side  sheets  of  the  fire  box  were  three-eighths,  and  the 
flue  sheet  one-half  inch.  This  engine  was  in  the  shop  for  general 
repairs  in  February,  1801.  At  the  examination  made  soon  after 
the  explosion  I  found  that  it  was  the  crown  sheet  held  by  bridge 
bars  that  gave  away.  I  examined  all  the  stays  and  everything 
thoroughly,  and  found  the  crown  sheet  all  corrugated,  as  if  it  had  been 
nearly  white  before  it  had  given  away;  in  addition,  there  is  every 
evidence  of  its  being  hot,  for  it  was  blue  on  the  surface  and  on  the 
edges  where  torn.  I  found  no  evidence  of  weak  stays;  the  crown 
stays,  however,  gave  evidence  of  having  been  hot,  they  were  elongated 
and  nuts  were  torn  off.  The  construction  of  this  crown  sheet  was  the 
very  best;  it  had  a  c*ambre  of  one  and  one-half  inches  from  side  to 
side,  in  addition  to  the  strong  crown  bars  spanning  it.  My  opinion  is 
that  low  water  was  the  cause  of  the  explosion." 

Paul  Grimm,  engineer  of  the  National  Starch  Works,  testified  as 
follows:  "  I  examined  the  crown  sheet  of  this  boiler  and  found  unmis- 
takable signs  of  its  being  overheated;  it  had  the  appearance  of  a  hair- 
cloth lounge,  the  buttons  holding  the  cloth  back,  the  other  parts  bulged 
out,  clearly  showing  that  the  stay  bolts  held  to  the  last.  1  believe  this 
accident  was  caused  by  the  engineer  and  firemen  being  deceived  by  the 
waterglass,  the  men  thought  they  had  water  when  in  fact  they  did 
not;  Ibelieve  the  watchman  and  all  were  deceived  by  it,  and  that  this 
explosion  was  caused  by  overheating  the  crown  sheet." 

James  A.  King,  boiler  maker,  employed  by  the  Long  Island  Rail- 
road, testified  that  this  engine  had  been  in  the  shop  for  general  repairs 
in  February,  1891,  and  receive  I  a  thorough  examination;  that  he 
examined  the  wreck  soon  after  the  explosion  and  in  his  judgment  the 
crown  sheet  had  been  red  hot  and  the  cause  of  the  explosion  was  low 
water. 

G.  W.  Demarest  testified  that  the  day  before  the  accident  he  made 
slight  repairs  to  a  leaky  8tay  bolt  in  the  fire  box  and  did  not  observe 
any  defect  about  the  boiler  whatever. 

C.  I.  Howe,  road  foreman  of  engine  of  the  Long  Island  Railroad, 
testified  that  he  examined  the  wreck  soon  after  the  explosion;  that  he 
saw  the  crown  sheet  and  that  there  was  no  question  but  that  it  had 
been  hot. 

Albert  Ritchie,  watchman  in  the  roundhouse  at  Oyster  Bay,  testified 
that  No.  113  leaked  badly  several  nigr  ta  before  the  explosion  from  a 
stay  bolt  in  the  right  side  sheet  of  the  fire  box;  that  on  this  date  at  6.15 
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A.  M.  be  tested  the  gauge  cocks,  found  sufficient  water  and  seventy 
pounds  of  steam;  that  at  6.30  the  fireman  took  the  en^ne  from  the 
roundhouse  with  a  pressure  of  130  pounds  of  steam. 

Townsend  Burt  testified  that  he  had  an  experience  of  ten  years  in 
engine  service;  that  he  examined  the  wreck  about  twenty  minutes  after 
the  explosion  occurred;  that  the  steel  used  in  the  construction  appeared 
to  be  good;  that  the  crown  sheet  was  torn  in  four  places  and  tne  frac- 
tures looked  bright;  that  he  examined  the  stay  bolts  of  the  side  sheets 
and  the  condition  of  the  threads  and  that  he  found  them  in  good  con- 
dition, in  fact  the  threads  on  the  stay  bolts  were  practically  intact;  that 
be  did  not  notice  any  stay  bolts  that  gave  evidence  of  being  broken 
before  the  explosion,  and  that  there  was  no  scale  on  tbe  crown  sheet. 

It  would  appear  from  the  testimony  that  there  can  be  no  doubt  as 
to  the  cause  of  this  explosion.  The  color  of  the  crown  sheet  on  the 
surface  and  where  fractured,  its  corrugated  condition,  enlarged  stay 
bolt  holes  in  crown  sheet  with  threads  but  slightly  damaged,  the 
elongated  stay  bolts,  the  impression  of  the  nut  on  stay  bolt  into  the 
crown  sheet,  and  the  fact  that  not  a  particle  of  scale  was  seen  on 
the  crown  sheet  although  this  boiler  had  been  in  service  since  the 
general  npairs  in  February,  1891,  must  lead  to  the  conclusion  that 
the  crown  sheet  bad  been  uncovered  and  hot. 

The  circumstances  previous  to  tbe  explosion  were  as  follows:  A 
stav  bolt  had  been  leaking  for  several  days,  ^nd  on  Tuesday  night  it 
leaKed  a  stream  across  tbe  firebox  at  a  pressure  of  seventy  pounds; 
about  6.30  A.  M.  on  this  date,  when  the  fireman  took  the  engine  from 
the  roundhouse  it  had  a  pressure  of  130  pounds.  After  careful  con- 
sideration, it  is  believed  tnat  when  the  locomotive  was  taken  from  the 
roundhouse  the  water  was  low  in  the  boiler,  and  that  the  movement 
of  the  engine  to  the  water  plug,  thence  to  the  station,  the  use  of  the 
blower  (all  being  movements  which  used  water),  in  addition  to  the 
leaking  stay  bolt,  soon  reduced  the  water  line  below  the  top  of  the 
crown  sheet,  the  latter  then  became  heated  and  soft  and  when  the 
maximum  pressure  of  160  pounds  was  obtained  the  crown  sheet  in 
its  heated  and  weakened  condition  was  not  able  to  stand  this  pressure. 

The  conclusions  arrived  at  by  the  Board  as  to  tbe  cause  of  this  dis- 
aster, are  in  accord  with  the  testimony  of  the  experts,  officials  and 
employes.  It  is  also  believed  that  the  opinion  of  Paul  Grimm,  that 
"  all  parties  were  deceived  by  the  waterglass  showing  water  above  the 
true  fint- "  is  probably  correct.  This  is  in  conflict  with  the  testimony 
of  tbe  watchman,  Mr.  Ritchie,  who  positively  testified  that  the  water 
indication  in  the  glass  was  correct. 

The  volume  of  testimony  is  apparently  in  line  with  the  evidence  of 
the  experts,  and  the  condition  of  the  several  pats  of  the  boiler,  after 
the  explosion.  The  fact  that  the  engine  was  comparatively  new  and 
had  been  in  service  but  seven  months  since  its  thorough  repair,  must 
h  ad  to  the  conclusion  that  the  explosion  was  caused  by  allowing  the 
water  line  to  get  below  the  crown  sheet 
By  the  Board. 

19 


146  Accidents. 


X. 

In  the  matter  of  the  explosion  of  the  fire-box  of  engine  No.  48 
OF  the  Long  Island  Railroad,  at  Long  Island  City,  April  6, 

1892,  RESULTING  IN  THE  DEATH  OP  FOUR  EMPLOYES. 

Albany.  July  6.  1888. 

The  fact-»  and  circumstances  attending  this  accident,  as  developed 
by  a  personal  examination  made  by  a  member  of  the  Board,  from 
statements  of  officers  and  eraployea  of  the  railroad  company,  and  from 
evidence  taken  before  Coroner  Lindsay  of  Brooklyn,  and  Coroner 
Meiners  of  Long  Island  City,  are  substantially  as  follows: 

On  April  6,  1892,  engine  No.  48,  in  charge  of  Andrew  Walker, 
engineer,  and  T.  Van  Luren,  fireman,  was  in  service  on  a  gravel  or  tie 
tram;  while  at  rest  at  South  Side  dock  a  portion  of  the  right  side 
sheet  of  the  fire  bcx  pulled  away  from  the  stay  bolls  (about  fifteen  in 
number),  allowing  steam  and  water  to  escape  into  the  fire  box  and 
through  the  fire  box  door  into  the  cab,  scalding  Andrew  Walker,  who 
died  April  tenth,  T.  Van  Luren,  who  died  April  sixteenth,  James  Lush, 
who  died  April  sixth,  and  James  Clowie,  who  died  April  sixteenth,  all 
of  whom  were  in  the  cab  when  the  explosion  occurred. 

At  the  coroner's  inquest,  S.  F.  Prince,  general  superintendent  of 
motive    power,   testified*  that   engine   No.  48  was   in    the   shop    for 

feneral  repairs  in  May,  1890;  that  at  that  time  the  lower  half  of  the 
re  box  all  around  was  replaced  by  new  co}»per  sheets,  five-eighths  of 
an  inch  thick;  that  the  stay  bolts  used  were  copper,  and  one  and  one- 
eighth  inchfS  in  diameter;  that  the  fire  box  was  of  usual  fonn,  with  a 
brick  arch;  that  the  crown  sheet  and  flue  sheet  were  steel;  that  after 
the  accident  he  tested  the  pop  valves  and  found  them  in  perfect  con- 
dition, one  releasing  at  140  pounds  pressure,  the  other  at  145  pounds; 
that  in  his  opinion  the  cause  of  the  accident  was  the  thinning  of  this 
copper  sheet,  which  was  worn  down  to  five-sixteenths  of  an  inch,  or 
half  its  original  thickness,  and  that  this  was  evidently  due  to  the  external 
action  of  the  coal  in  the  fire  box;  that  the  sheet  commenced  to  wear  at 
a  p  int  from  the  top  of  the  brick  arch  down  along  the  stay  bolts  and 
then  thinned  out  to  the  point  where  it  let  go. 

J.  A.  King,  a  boilermaker,  testified  that  he  had  put  in  at  least  eight 
fire  boxes  of  this  kind;  that  the  copper  sheets  put  in  this  box  under  his 
supervision,  as  far  as  he  knew,  were  good;  that  the  life  of  such  fire 
boxes  is  from  four  to  five  years;  that  he  examined  the  water  leg  of 
this  boiler  and  found  no  scale  or  mud  seven  inches  above  the  mud 
ring. 

It  appears  from  the  evilence  that  it  is  a  rule  of  the  Long  Island  Rail- 
road Company  that  a  note  of  all  repairs  necessary  to  a  locomotive 
shall  be  entered  in  a  book  kept  at  each  shop  for  such  purpose,  which 
book  is  in  the  custody  of  the  foreman,  and  that  on  the  night  before 
the  accident  a  verbal  report  was  made  by  the  engineer  of  this  engine 
as  to  a  leaky  stay  bolt  and  arranL'cments  were  made  to  have  it  repaired 
the  following  day.  It  is  probable  that  this  leaky  bolt  was  one  of  the 
number  that  pulled  out,  and  without  doubt  if  this  report  was  entered 
on  the  book  and  a  boilermaker  detailed  to  make  the  repairs  he  would 
have  discovered  by  the  hammer  sound  that  this  sheet  was  thin. 
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It  is  probable  that  the  cause  of  this  sheet  becoming  so  thin  was,  in  a 
measure,  the  strong  blast  on  the  fire  necessary  to  make  steam  enough 
to  enable  the  engine  to  do  its  work  in  the  regular  train  service  prior 
to  the  time  it  wan  assigned  to  this  gravel  tram,  and  that  the  constant 
movement  of  fresh  coal  against  the  sheet  and  the  friction  of  particles 
of  half-burned  coal  and  other  substances  against  this  copper  sheet,  up 
to  the  point  of  paRsing  over  the  brick  arch,  reduced  it  to  the  condition 
it  was  found  in.  Several  of  the  stay  bolts  were  drilled  and  the  copper 
was  found  in  good  life.  No  evidence  of  scale  was  observed  at  the 
point  of  explosion. 

The  Board  believes  that  frequent  and  careful  examinations  of  all 
boilers  in  the  future  will  prevent  such  accidents,  and  the  officers  of  the 
Long  Island  Company  assure  the  Board  that  such  examina'ions  will  be 
made. 

Recommendations. 

The  Board  recommends  that  the  Long  Island  Railroad  Company 
designate  some  person  or  persons  to  examme  the  locomotive  boilers  in 
use  on  its  lines  at  least  once  a  month,  and  to  record  in  a  book  kept  for 
such  purpose  the  date  of  examination  and  the  condition  of  the  boiler 
at  each  inspection. 

By  the  Board. 


XL 

In  the  matter   op   the  derailment   of   official  car  No.   602^ 

ATTACHED   TO    TRAIN   No.  8    ON   THE   NeW     YoRK,     LaKE   ErIE    AND 

Western  Railroad,  June  13,  1892. 

Albany,  September  S8,  1808. 

The  ^acts  and  circumstancefl  attending  this  derailment,  as  appear 
from  a  personal  examination  of  the  locality  by  a  member  of  the  Board 
and  from  statements  of  officials  and  employes,  are  as  follows: 

On  June  13,  1892,  when  train  No.  8,  east-bound,  consisting  of  a  loco- 
motive, one  postal  car,  one  combination  car,  one  coach,  a  dining  car, 
four  Pullman  cars  and  official  car  No.  602,  occupied  by  Governor 
Flower,  had  reached  a  point  800  feet  west  of  the  west  end  of  Stickney's 
curve,  or  about  17,500  feet  west  of  Rathboneville  station,  the  rear 
truck  of  the  rear  car,  No.  502,  was  derailed  on  a  tangent  while  running 
at  a  speed  of  about  thirty-eight  miles  an  hour;  in  its  pas-^age  over  the 
ties  the  truck  was  torn  from  its  center  pin  and  safety  chains  and  the 
rear  end  of  the  car  was  thrown  over  on  the  west-hound  track,  in  which 
position  it  was  drawn  until  the  train  stopped.  The  distance  from  the 
place  where  the  first  indications  of  denilment  were  peen  to  the  point 
where  the  train  stopped  was  2,000  feet. 

Engineer  Welch  states  that  at  a  point  half  a  mile  west  of  whore  the 
first  marks  were  seen  on  the  ties,  he  was  running  about  fifty  miles  an 
hour;  that  he  applied  the  brakes  and  reduced  the  speed  of  the  train  to 
thirty-eight  miles  an  hour;  that  he  heanl  no  alarm  from  the  air  whistle 
in  the  cab  until  his  engin*-  and  several  cars  were  on  the  curve.  At  this 
point  the  air  whistle  sou.ided  and  he  immediately  applied  the  brakes^ 
and  that  there  were  none  applied  until  he  applied  them. 
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The  track,  where  the  first  eyidence  of  derailment  was  observed,  was 
in  good  coDditioD  —  eighty-pound  rail,  well  baUasted,  ties  closely 
spaced  and  in  good  life.  Car  No.  502  was  carefully  examined  and 
nothing  was  found  which  would  aid  in  determining^  the  positive  cause 
of  the  derailment.  The  records  of  the  weather  bureau  at  this  date 
show  that  the  thermometer  indicated  ninety-five  degrees  in  the  shade. 
It  was  thought  that  this  excessiye  heat  had  caused  the  track  to 
"  buckle; "  this  theory  is  deemed  improbable,  however,  for  if  such  was 
the  fact  the  derailment  would  have  occurred  before  the  last  truck  of 
the  rear  car  passed  over.  From  the  statement  of  Engineer  Welch  that 
he  applied  the  brakes  one  half  mile  before  the  accident  occurred,  in 
order  to  reduce  the  speed  of  the  train  around  Stickney's  curve,  and  in 
the  absence  of  any  positive  information  as  to  the  cause  of  the  accident, 
it  is  believed  that  when  the  brakes  were  released  by  the  engineer  that 
the  brake  on  the  last  truck  did  not  properly  release  and  that  the  fric- 
tion caused  a  brake  shoe  to  get  hot  and  break  and  thereby  allowed  a 
part  of  it  to  fall  under  the  wheels. 

It  appears  from  a  statement  of  officials  of  the  road,  that  the  distance 
from  the  point  of  derailment  to  where  the  train  stopped  was  about 
2,900  feet;  it  also  appears  from  the  statement  of  the  engineer  that  he 
was  about  200  feet  on  the  curve  when  the  whistle  sounded  in  the  cab 
and  he  applied  the  brakes,  or  about  1,000  feet  east  of  the  first  mark  of 
the  wheels  on  the  ties;  this  would  leave  a  distance  of  1,900  feet  that 
the  train  ran  with  brakes  applied  and  the  truck  of  the  rear  car  off  the 
track.  Five  cars  in  this  train,  four  Pullman's  and  car  No.  502,  were 
equipped  with  six- wheeled  trucks  with  brakes  on  the  outside  wheels 
only.  It  is  believed  that  if  every  wheel  on  these  cars  had  had  a  brake 
attached  a  quicker  stop  would  have  been  made,  much  less  space  covered 
and  the  corresponding  elements  of  danger  avoided.  The  construction 
of  and  material  in  this  car  were  admirable,  and  to  these  facts  may  be 
attributed  the  safety  of  its  occupants. 

Recomm  end  ations. 

The  Board  recommends, 

JFYrst.  That  the  railroad  company  and  all  other  corporations  running 
cars  with  six- wheel  trucks  over  its  lines,  take  into  consideration  the 
subject  of  equipping  them  with  a  brake  on  every  wheel  at  the  earliest 
practicable  moment. 

Second,  That  the  brake  power  applied  to  the  wheels  of  these  heavy 
cars  be  so  adjusted  by  leverage  and  piston  travel  that  the  quickest 
possible  stop  in  an  emergency  will  be  the  result. 
By  the  Board. 

XI  r. 

In  the  matter  of  a  head-on  collision  near  Red  Hill  switch  on 
THE  New  York  Ontario  and  Western  Railroad,  June  26, 1892,  in 

WHICH  two  employes  WERE  KILLED  AND  ONE   INJLRED. 

Albany,  September  S6,  1R93. 

From  statements  of  officials  of  the  road  and  an  examination  of  the 
train  orders  on  this  day,  the  facts  attending  this  accident  appeared  to 
be  as  follows:. 
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On  June  twenty  sixth  Charles  H.  Wheeler,  in  charge  of  light  engine 
No.  73,  left  Middletown  with  orders  to  run  extra  to  Fallsburgh,  a  sta- 
tion thirty  miles  north,  and  to  meet  extra  No.  92  at  Summitville;  on 
arriving  at  the  latter  station  Wheeler  found  that  No.  92  had  not  yet 
arrived;  he  then  put  his  engine  on  the  side  track  and  while  standing 
there  he  was  called  to  the  office  and  received  orders  to  meet  train  No- 
30,  a  regular  south-bound  express  freight,  in  advance  of  time  at  Sand, 
burgh  switch.  Before  he  left  Mid  Uetown  Wheeler  asked  the  dispatcher 
if  No.  10  was  on  time,  and  was  informed  that  it  was;  after  receiving 
his  orders  at  Summitville  he  asked  the  operator  how  No.  10  was  and 
was  again  told  it  was  on  rime;  he  then  proceeded  and  at  a  point  about 
one  mile  north  of  Red  Hill  switch  he  collided  .with  train  No.  10,  by 
which  Frank  Fosgate  of  Norwich  and  James  V.  Scott  of  Middletown 
were  killed,  and  Andrew  O'Neil  seriously  injured. 

Wheeler's  orders  before  leaving  Middletown  was  to  run  "  extra  "  to 
FalUburgh,  a  station  north  of  Red  Hill  switch,  about  twelve  miles. 
This  gave  him  no  rights  whatever  over  regular  trains  of  any  class. 
Train  No.  10  was  a  regular  and  for  many  years  known  as  the  "milk 
train/'  and  it  had  absolute  rij^ht  of  way.  The  fact  that  Wheeler  asked 
at  Middletown  and  Summitville  as  to  the  location  of  No.  10,  must  lead 
to  the  conclusion  that  after  leaving  Summitville  to  make  his  meeting 
points  as  by  special  order,  he  forgot  No.  10. 

It  is  a  rule  of  the  New  York,  Ontario  and  Western  Railroad  that  all 
orders  must  be  understood  by  all  the  train  employes  receiving  them 
before  starting,  and  that  when  an  engine  is  moving  light  the  engineer 
shall  read  his  orders  to  the  fireman. 

From  the  facts  as  above  set  forth,  it  is  evident  that  engineer  Wheeler 
was  responsible  for  this  accident. 
By  the  Board, 
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Cbktbal  Nbw  England  and  Western. 

February  26,  1 892  —  Trainman  George  Robbine,  while  leaning  out 
of  cab  window  as  his  train  was  pulling  out  of  Poughkeepsie,  struck  his 
head  against  stand  pipe,  receiving  injuries  which  resulted  in  death. 
Inquiry  shows  that  the  distance  from  the  outside  of  the  rail  to  the 
stand  pipe  at  the  place  of  accident  is  3  feet  5^  inches. 

Delaware  and  Hudson  Canal  Company. 

October  7,  1891  —  In  a  derailment,  which  occurred  near  Binghamton, 
one  employe  was  killed  and  two  injured.  C.  D.  Hammond,  superin- 
tendent of  the  company,  in  reply  to  a  communication  from  the  Board, 
says:  "The  derailment  was  caused,  *or  is  supposed  to  have  been 
caused,^  by  sharp  flange  on  one  of  the  wheels  of  pony  truck  of  engine, 
causing  the  forward  truck  to  enter  the  switch  while  the  drivers  followed 
the  main  track,  overturning  the  engine  and  tank." 

October  28,  1891  —  Passenger  train  No.  156  ran  in  on  a  side  track  in 
the  Mohawk  yard  and  collided  with  a  car  standing  there.  A  switch 
had  been  misplaced.  Two  employes  were  injured.  In  reply  to  a 
letter  from  the  Board,  asking  who  was  responsible  for  misplaced  switch, 
and  what,  if  any,  discipline  had  been  administered,  the  company  says 
that  they  were  unable  to  locate  the  fault,  so,  consequently,  could  not 
administer  any  discipline. 

January  5,  1892  —  John  Hogankamp,  while  attempting  to  drive  over 
the  Rockefeller  crossing  at  Delmar,  was  struck  and  fatally  injured. 
Inquiry  elicited  the  fact  that  the  croKsing  was  a  dangerous  one,  and 
that  the  company  had  made  a  proposition  to  the  town  authorities  to 
join  them  in  doing  away  with  the  present  grade  crossing  and  substitut- 
ing an  overhead  crossing  for  it. 

January  20,  1892  —  At  Worcester  train  No.  34  ran  into  rear  end  of 
fifth  section  train  No.  36,  the  flag  of  the  latter  not  bein^  back  suf- 
ficientlv  far  to  allow  train  No.  34  to  stop.  Engineer  E,  J.  Albert 
jumped  and  was  slightly  injured.  Both  the  conductor  and  flagman  of 
train  No.  36  haW  been  dismissed  from  the  company's  service  for  not 
having  properly  attended  to  their  duty. 

February  9, 1892  —  Mr.  and  Mrs.  Walley,  of  Slingerlandn,  were  killed 
while  crossing  the  track  at  that  place.  Itiquiry  shows  that  the  view  is 
•entirely  unobstructed  in  every  direction  for  a  dibtance  of  over  half  a 
mile. 
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June  27,  1892  —  A  pa4ssenger  on  train  No.  4  was  slightly  injured  in 
a  dei*ailment  at  Saratoga  station.  The  Board  wrote  for  the  circum- 
stances in  detail  and  received  in  reply  the  following: 

Albany,  N.  Y.,  July  18,  1892. 

WiLUAH  C.   Hudson,  Esq.,  Secretary  Board  of  Railroad  CommiasicnerSf 
Albany f  N.  Y. : 

Dear  Sir.— Replying  to  your  favor  of  the  sixth  inat.  The  circumstances 
connected  with  the  accident  at  Saratoga,  June  twenty-seventh,  were  that  the 
switchman  turned  the  switch  between  the  trucks  of  the  last  car  in  the  train. 
It  was,  as  you  say,  an  exact  duplicate  of  an  accident  which  occurred  last  sum- 
mer, and  by  the  same  switchman.  Of  course  nothing  can  be  done  to  prevent 
a  recurrence,  as  the  fault  is  in  the  switchman^s  head.  He  has,  however,  been 
dismissed  from  the  company's  service. 

Yours  truly, 

C.  D.  HAMMOND. 
Lehigh  Valley. 

November  2,  1891 — Train  No.  297,  while  passing  train  N«\  30, 
which  was  standing  on  the  siding  at  Ltranna, engine  mounted  rail,  and 
ran  into  train  No.  30,  injuring  the  engineer  and  orakeman.  In  answer 
to  a  letter  from  the  Board,  the  company  state  that  they  are  unable  to 
account  for  the  accident.  There  was  nothing  apparently  wrong  with 
the  track,  either  before  or  after  derailment  occurred. 

January  12, 1892  — Lehigh  Valley  extra  engine  No.  516  was  stand- 
ing still  at  Castile,  one  train  length  and  a  half  inside  of  the  yard 
limits,  when  extra  engine  No.  607  collided  with  rear  end,  killing 
Martin  McCarthy  and  Greorge  Woodruff,  employes.  Wreck  caught 
fire  from  caboose  stove.  An  investigation  by  the  Board  shows  that 
the  company,  at  the  time  of  writing,  was  unable  to  account  for  the 
collision.  '^  The  trains  are  run  entirely  under  the  rules  and  mana^- 
ment  of  Erie  officers,  and  the  men  are  disciplined  in  accordanct*  with 
their  directions." 

February  12,  1892  —  Milo  Smith  was  killed  and  William  Morrow 
seriously  injured.  Causiied  by  jumping  from  caboose  of  train  No.  297 
at  the  time  snow  plow  engine  No.  229  ran  into  them  at  Aurora.  The 
company,  in  reply  to  a  communication  from  the  Board,  wrote  the  fol- 
lowing letter  : 

Sayre,  Pa..  February  18,  1893. 

William   C.  Hudson,  Esq.,  Secretary  Board  of  Railroad  Commissioners, 
Albany  N.  Y, : 

Deab  Sib. —  Answering  yours  of  the  seventeenth  about  the  Aurora  accident. 
At  the  coroner's  in(]uest  over  the  body  of  Milo  Smith  the  evidence  was  clear 
that  Engineer  Daniels  and  Ck>nductor  Eg^leston,  who  were  in  charge  of  the 
snow  plow,  were  entirely  responsible  for  the  accident.  The  jury  found  them 
tpj^ty  of  criminal  negligence;  they  are  now  under  indefinite  suspension,  pend- 
ing any  legal  action  against  them. 

Yours  truly, 

W.  STEVENSON. 

June  23,  1892  —  Mrs.  Asa  Leonard  while  attempting  to  drive  over 
the  track  at  Campton  crossing,  about  three  miles  north  ot  £ast 
Waverly,  was  struck  and  badly  injured  by  train  No.  3.  Inquiry 
elicited  the  fact  that  the  crossing  was  not  protected  by  either  gates  or 
flagman;  and  that  in  one  direction  the  view  is  partly  obstructed. 
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Long  Island. 

December  8,  1891  — Frank  T.  Gilbert  and  James  Styles,  of  Brook- 
lyn, were  attempting  to  cross  the  track  at  Ozone  Part  station,  when 
struck  and  injured  by  train  No.  995.  Inquiry  shows  that  since  the 
accident,  both  gates  and  flagman  have  been  placed  at  the  crossing. 

June  11,  1892  —  Henry  Feltman,  while  driving  across  the  tracks  at 
Underbill  and  Atlantic  avenue  irossing,  was  struck  by  train  No.  600 
and  seriously  injured.  Benjamin  Norton,  in  reply  to  a  letter  of 
inquiry  from  the  Board,  sent  a  letter  he  had  received  from  his  general 
superintendent. 

Long  Island  City,  N.  Y.,  June  13,  1892. 

Benjamin  Norton,  Esq.,  Becorxd  Vice  President  and  OenercU  Manager: 

Dear  Sib.— I  return  herewith  letter  from  William  C.  Hudson,  Secretary 
Board  of  Railroad  CommiBsioners,  and  beg  to  say  that  the  crossing  at  Under- 
hill  and  Atlantic  avenue  is  protected  by  gates,  but  on  June  eleventh,  the  date 
of  the  accident,  when  train  No.  600  came  along,  which  is  the  first  train  west 
in  the  morning,  the  flagman  was  not  on  hand,  and  the  team  went  across,  the 
gates  being  up.  The  flagman,  who  should  have  been  on  duty  at  that  time,  is 
one  of  the  oest  flaxen  on  the  Atlantic  division,  but  was  up  the  night  before, 
owing  to  sickness  m  his  family.  He  has  been  taken  off,  and  the  engineer  of 
train  No.  600  was  suspended  for  running  past  a  crossing  when  the  gates  were 
up. 

Respectfully, 

W.  H.  BLOOD. 
New  York  Central  and  Hudson  River. 

October  21,  1891  —  John  H.  Walrath,  fireman  on  engine  No.  460 
was  sliffhtly  injured  by  jumping  from  his  engine,  just  before  it  ran 
into  freight  train  near  Tribes  Hill.  A  letter  of  inquiry  shows  that 
fiagman  of  freight  train  was  responsible  for  not  properly  protecting  his 
train;  he  has  been  discharged,  and  the  engineer  of  engine  No.  450  has 
been  suspended  for  running  at  too  high  rate  of  speed. 

October  22,  1891  —  A  Lake  Shore  and  Michigan  Southern  engine 
was  standing  on  main  track,  and  was  lun  into  by  a  New  York  Cen- 
tral train.  One  employe  was  slig'  tly  injured.  The  Eoard  wiote  and 
asked  by  what  authority  was  the  L.  S.  &  M.  S.  engine  on  main  track, 
and  while  there,  why  was  it  not  protected.  The  following  letter  was 
received  in  reply: 

New  York,  December  10,  1891. 

William  C.  Hudson,  Esq.,  Secretary  Board  of  Railroad   CommiS' 
sioners,  Albany^  N,  Y. : 

Dear  Sir. —  Your  favor  of  the  eighth  received  and  contents  noted.  I  beg  to 
advise  you  that  the  exact  location  of  the  collision  at  Buffalo  on  October 
twenty-second  was  on  the  Y  or  connecting  track  between  the  Lake  Shore  yard 
and  our  main  track.  A  number  of  west-bound  passenger  trains  approach- 
ing Exchange  street  station  run  in  on  to  the  Lake  Shore  Y,  and  back  from 
that  point  to  Exchange  street  in  order  to  avoid  turning  the  coaches  and  the 
sleepmg  cars  that  go  west  via  the  Lake  Shore  road.  Train  No.  17,  the  train  in 
question,  was  exactly  on  time.  The  Lake  Shore  Company  put  a  pilot  on  the 
engine  of  No.  17  at  Swan  street,  and  he  was  riding  on  the  left  hand  side  of 
the  engine  at  the  time  of  the  accident.  Engineer  Mack  was  running 
cautiously,  and  the  pilot  was  on  the  look  out  for  a  white  light,  which  is  eiven 
as  a  signal  that  the  track  is  clear,  but  cannot  be  seen  on  the  engineer's  side  of 
the  engine  on  account  of  the  curve.    This  light  was  not  up  at  the  time  of  the 
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accident.  The  pilot  was  on  the  look  out  for  the  light,  and  did]  not  see  that 
the  track  was  obstructed  until  they  were  within  about  a  car's  length  of  the 
point  of  the  accident,  when  he  called  to  the  engineer  and  then  jumped  off. 
There  was  very  little  damage  done  by  the  accident,  excepting  to  the  engineer 
of  the  Lake  Shore  switching  engine,  who  was  sUghtly  injured.  This  engine 
was  standing  on  the  main  track,  apparently  without  any  protection,  and 
train  No.  17  was  exactly  on  time. 

Yours  respectfully, 

THEODORE  VOORHEES. 

November  4,  1891,  between  Geneva  and  West  X. —  J.  W.  I. 
Stevenson,  a  passenger  on  Lehigh  Valley  train  No.  102,  was  injured  in 
a  collision  between  the  train  and  New  York  Central  freight  train  No. 
40.  The  coDductor,  engineer  and  operator  were  held  responsible  and  were 
discharged.  An  examination  of  the  map  of  the  locality  of  Greneva  West 
X,  and  a  copy  of  rules  governing  the  moving  of  trains  at  this  point,  by  a 
member  of  the  Board,  presents  the  following  facts:  "The  rules  of  the 
railroad  company  are  that  the  conductor  and  engineer  must  knou)  that 
the  way  is  clear  before  passing  this  West  X.  It  is  the  duty  of 
the  operator  to  stop  ail  trains  and  notify  them  as  to  obstruction."  The 
train  men  did  not  stop  and  know  positively  the  condition  and  are  in 
fault.  The  operator  neglected  ms  duty  in  not  giving  the  proper 
information.  The  discipfine  of  the  railroad  company  in  the  matter  is 
approved. 

November  30,  1891. —  At  Suspension  Bridge  a  car  jumped  the 
tract  ifod  tipped  over  on  its  side.  Conducted  J.  P.  Main  was  injured. 
Inquiry  elicited  the  fact  that  the  accident  was  caused  by  the  sharp 
flange  of  wheel  taking  the  point  of  switch. 

December  8,  1891 — Patrick  Quinn,  while  attempting  to  cross  the 
track  at  One  Hundred  and  Forty-ninth  street.  New  York,  was  struck 
by  engine  No.  205  and  fatally  injured.  Inquiry  shows  that  crossing  is 
protected,  and  that  man  deliberately  walked  on  track  in  front  of  eneme. 

December  9,  1891 — James  Hilton,  while  crossing  the  track  at 
De  Witt,  was  struck  and  instantly  killed  by  engine  No.  182.  The  com- 
pany, m  reply  to  a  letter  of  inquiry,  said  that  Hilton  was  not  killed  on 
crossing,  but  was  walking  on  track. 

December  10,  1891 — At  East  street  crossing,  Canandaigua,  Martin 
Moore  was  struck  and  killed  while  driving  over  the  track.  Inquiry 
shows  that  the  crossing  is  not  protected,  but  view  is  unobstructed. 

December  22,  1891  —  Passenger  C.  H.  Bruel,  of  Brooklyn,  was 
found  dead  in  his  berth  of  sleeping  car,  train  No.  8.  The  Board 
wrote  asking  if  any  investigation  had  been  made  as  to  cause  of  death. 
In  reply  the  company  said  that  an  investigation  had  not  been  made, 
inasmuch  as  it  was  understood  that  he  died  from  natural  causes. 

December  27,  1891  —  R.  C.  Baird,  J.  Gitterington  and  L.  H.  Crary, 
were  United  States  mail  clerks,  and  injured  by  train  No.  14  running 
into  freight  train  at  Buffalo,  Rochester  and  Pittsburg  railroad  junction 
at  Rochester,  which  was  crossing  the  track.  The  engineer  of  train 
No.  14  was  held  responsible  for  running  by  signal  which  was  set  against 
him.     He  was  suspended. 

February  10,  1892  —  The  Board  wrote  asking  if  view  of  signal  was 
unobstructed,  and  for  the  circumstances  of  collision  in  greater  detail. 
In  reply  the  following  facts  were  made  known:  "Freight  was  crossing 
from  track  No^  1  to  track  No.  4,  and  all  signals  were  set  in  both  direo- 
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tions  to  protect  it,  while  so  doing.  The  semaphore  on  track  No.  1,  on 
which  train  No.  14  was  running,  can  be  seen  for  a  long  distance. 
Engineer  claims  that  he  was  unable  to  bring  his  train  to  a  stop  until 
,  he  had  collided  with  the  freight  train.'* 

December  30,  1891  —  Edward  M.  Potter,  while  on  top  of 
'car,  wasstnick  and  injured  by  canal  bridge,  Syracuse.  The  ropes  of 
bridge  guard  were  tied  together  and  did  not  hang  down  far  enough. 
The  ropes  were  promptly  loosened,  putting  the  guard  in  order. 

January  1,  1892 — while  on  top  of  caboose  Thomas  H.  Smith  was 
*  caught  betwet  n  caboose  and  coal  chute,  at  Lyons.  In  reply  to  a  letter 
from  the  Board  the  company  says,  the  height  of  coal  chutes,  above  the 
rail,  are  as  follows:  Over  track  No.  1,  15  feet  2:^^  inches;  over  track 
No.  2,  15  feet;  over  track  No.  3,  14  feet  11^  inches;  over  track  No.  4, 
•15  feet  1^  inches. 

January  5,  1892  —  John  Fitzgerald  was  working  at  Peekskill;  he 
^as  applying  brake  on  car,  when  chain  broke  and  he  fell  to  ground. 
The  chain  had  been  repaired  with  telegraph  wire.  The  company  says 
that  the  chain  must  have  been  repaired  by  some  workman  employed  on 
train,  without  the  knowledge  of  proper  officials,  as  the  fact  of  the  chain 
being  broken  had  not  been  reported. 

February  29,  1892  —  At  a  point  west  of  Macedon  station,  a  stock 
train  drawn  by  engine  No.  536,  was  run  into  by  light  engine  No.  530. 
The  en^neer  of  engine  No.  530  neglected  to  look  at  indicators  alone 
-the  road  for  which  he  has  been  suspended.  Two  men  in  charge  of  stock 
were  injured.  Inquiry  shows  that  engineer  of  engine  No.  530  had  no 
excuse  to  offer  for  his  neglect,  and  he  has  been  discharged  absolutely 
■from  the  company's  employ. 

March  12,  1892  — A.  Schmidt  was  injured  while  crossing  the  tracks 
at  Tonawanda  street  crossing,  Buffalo.  Inquiry  shows  that  accident 
occurred  while  flagman  was  off  duty  eating  his  lunch. 

March  25,  1892  —  At  Sumner  street  crossing,  North  Tonawanda, 
John  Stevens  was  injured  while  crossing  the  track.  The  crossing  was 
not  protected  at  time  of  accident. 

May  6,  1892  —  Engineer  William  Whipple,  while  leaning  out  of  cab 
'window  at  Palatine  bridge  was  struck  and  killed  by  telegraph  pole. 
The  Board  wrote  for  a  copy  of  the  coroner's  verdict.  The  company 
was  unable  to  send  it,  because  they  had  never  received  a  copy. 

June  29,  1892  —  At  Poughkeepsie  the  following  passengers  were 
injured:  A.  Lown,  Mrs.  O.  D.  M.  ^Baker,  W.  H.  Broas  and  Dr.  John 
Foust;  they  were  on  train  No.  56,  wluch  ran  into  side  track.  The 
switch  lever  controlling  this  track  was  in  proper  position,  but  it  is 
thought  the  pin  was  not  securely  holed,  and  that  the  rails  were  accord- 
ingly forced  open  by  engine  wheels.  The  Board  wrote  and  recom- 
mended that  a  careful  examination  of  all  switches  be  made  every  day. 

New  York,  Lake  Erie  and  Western. 

October  21,  1891  —  An  employe,  standing  on  top  of  a  box  car,  was 
struck  by  bridge  at  Main  street,  Middletown,  and  slightly  injured. 
Inquiry  elicited  the  fact  that  the  bridge  warning  guards  were  in  good 
condition  at  time  of  accident. 

January  16,  1892  —  When  train  No.  137  was  rounding  a  curve  at 
Colliers  the  caboose  and  three  cars  were  derailed,  caused  by  track 
spreading.    Conductor  W.  A.  Kelleher  and  Brakeman  F.  Broadway 
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were  injared.  Inquiry  shows  that  the  company  was  of  the  opinion 
that  the  derailment  was  caused  by  a  freight  car  riding  heavy  on  its 
bearings,  preventing  the  wheel  of  the  truck  from  curving  properly. 
The  track  was  in  perfect  gauge,  and  well  tied;  also  axles  and  wheels 
were  in  perfect  condition.  Further  investigation  shows  that  car  was 
a  New  York,  Lake  Erie  and  Western  refrigerator.  No.  24,  with  a 
capacity  of  50,000  pounds,  and  at  time  of  derailment  was  loaded  with 
canned  goods,  with  only  a  total  weight  of  32,000  pounds. 

May  24,  1892  —At  11.30  P.  M.,  at  West  Tuxedo,  train,  extra.  No. 
274,  east,  ran  b^  flag  and  block  signal  which  was  set  against  it^  into 
rear  end  of  third  section  No.  86,  which  had  come  to  a  standstill,  in 
order  to  cool  hot  journals.  One  car  loaded  with  lumber  was  thrown 
over  on  westward  track,  and  ran  into  by  train  No.  79,  engine  No. 
263,  westbound,  throwing  same  down  an  embankment.  One  employe 
was  killed  and  two  injured.  The  accident  was  caused  by  careless  run- 
ning of  £n^neer  George  E.  Truax,  of  extra  No.  274,  east,  and  Con- 
ductor E.  Wilcox  of  same  train,  who  was  riding  on  the  engine  at  the 
same  time,  not  taking  prompt  action  to  get  his  train  under  control. 
Both  have  been  dismissed  from  the  service  of  the  company.  Flagman 
Eli  Laforge  has  been  suspended  for  six  weeks  for  not  going  back 
proper  distance.     The  Board  investigated  as  follows: 

Albany,  N.  Y.,  June  17, 1892. 

Alfred  Walter,  Esq.,  OenercU  Manager  Erie  Division^  New  York,  Lake 
Erie  and  Western  R.  R.: 

Dbar  SiR.~In  relation  to  the  accident  of  May  24,  1892,  at  West  Tuxedo, 
report  as  to  which  was  this  day  filed  here,  the  Board  directs  me  to  inquire, 

First.  How  far  inside  the  block  signal  was  the  rear  end  of  third  section,  No. 
86,  when  it  came  to  a  stop? 

Second.  How  far  could  the  flag  and  block  signal,  which  was  set  against 
extra  train  No.  274,  be  seen  by  the  trainmen  of  that  train  when  approaching 
from  the  east? 

Third.  How  much  time,  if  any,  elapsed  after  the  rear  collisiorf  in  which  to 
flag  train  No.  79,  coming  west,  and  what,  if  anvthing,  was  done  to  notify 
west-bound  trains  that  track  was  obstructed  by  the  collision  of  the  two  east- 
bound  trains? 

By  the  Board. 

E.  B.  HASTINGS, 

Assistant  Secretary, 
On  June  25,  1892,  the  following  reply  was  received: 

Mr.  E.  B.  Hastings,  Assistant  Secretary  Board  of  Railroad  Commissioners, 
Albany,  N.  Y. : 

Deab  Sir. —  Your  favor  of  the  seventeenth  instant  in  reference  to  the  acci- 
dent at  Tuxedo,  received.    In  reply  to  the  questions  raised,  would  state  : 

First.  The  rear  end  of  third  section  No.  U6  was  2,181  feet  inside  the  block  or 
house  signal,  and  4,140  feet  to  distant  signal  when  it  came  to  a  stop. 

Second.  The  fla^  and  block  signal  could  be  seen  by  the  trainmen  of  extra 
No.  274,  approachmg  from  the  west  for  a  distance  of  1,860  feet. 

Third.  No  time  elapsed  after  the  rear  collision  occurred  in  which  to  flag  train 
No.  79.  The  engine  of  train  No.  79  had  passed  the  engine  of  third  section 
No.  86,  when  the  rear  collision  occurred,  and  the  instant  that  the  lumber  from 
the  car  in  third  section  No.  86  was  thrown  over  on  the  westward  track  by  the 
force  of  the  rear  end  collision,  it  was  struck  by  train  No.  79.  As  soon  as  this 
oconrred,  flag  was  at  once  sent  back  to  protect  the  westward  track.  Trusting 
this  will  give  you  all  the  information  you  desire,  I  am 

Tours  truly, 

ALFRED  WALTER, 

OeneraJ  Manager. 
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The  Board  desires  to  state  that  the  above  serious  accident  simply 
shows  how  necessary  it  is  to  have  automatic  air-brakes  placed  upon 
all  freight  trains  as  soon  as  possible. 

New  York,  Ontario  and  Western. 

November  17,  1891. —  One  killed,  and  one  injured  at  the  Wisner 
avenue  crossing,  Middletown,  while  attempting  to  drive  across  the 
track.  Inquiry  elicited  the  fact  that  the  crossing  was  unprotected  at 
the  time  of  the  accident,  but  in  the  future  either  gates  or  a  flagman 
will  be  stationed  there. 

January  23,  1892. —  James  McAloon  jumped  at  the  time  of  the  land 
slide,  near  Cornwall,  and  had  his  arm  broken.  Investigation  shows  that 
they  had  never  had  a  slide  at  this  point  before,  and  further  trouble  of 
this  kind  is  not  looked  for  in  the  future. 

March  3, 1892. —  Greorge  Hawley,  an  employe,  while  on  top  of  car, 
was  (it  is  supposed),  struck  by  a  cross-beam  of  truss-bridge  jTo.  171, 
just  north  of  Hancock  Junction.  Inquiry  shows  that  the  bridge  was 
not  protected  with  warning-signals  at  the  time  of  the  accident. 

Rome,  Watertown  and  Ogdensburg. 

February  16,  1892. —  While  driving  over  the  track  at  Felt's  Milla 
Mr.  Raubins  w^as  struck  and  injured.     Inquiry  shows  that  the  crossing 
is  not  considered  a  dangerous  one,  and  only  eight  trains  pass  in  twenty- 
four  hours;  so,  consequently,  a  flagman  has  never  been  stationed  there. 

March  20,  1892  —  Train  No  41  was  derailed  and  thrown  from  track 
near  Howelton,  caused  by  the  spreading  of  rails.  Miss  Emma  Kelly,  a 
passenger,  was  slightly  injured.  An  investigation  by  the  Board  shows 
that  a  subsequent  investigation  by  the  company  developed  the  fact  that 
the  derailment  was  causea  by  train  having  been  run  at  too  high  a  rate 
of  speed  and  by  snow  and  ice  in  the  flange- way  of  the  rail. 

March  22,  1892 —  When  engine  No.  105  was  about  two  miles  east  of 
Sandford's  Corners,  Samuel  L.  Racine,  who  wan  employed  as  fireman^ 
was  injured  by  crown  sheet  of  boiler  falling  in,  throwing  him  over  the 
back  of  tank.  On  April  11,  1892,  the  Board  wrote,  asking  company  to 
direct  master  mechanic  to  send  a  detailed  report  of  accident,  stating 
when  boiler  was  last  inspected.  On  April  18,  1892,  General  Superin- 
tendent Theodore  Voorhees  sent  the  following  letter  which  he  had 
received  from  Wm.  Buchanan: 

New  York,  AprU  16, 1892. 

**  Mr.  Theodore  Voorhees,  General  Superintendent: 

"Dear  Sir. — Your  communication  of  the  twelfth,  relative  to  accident  at 
Sandford's  Comers  on  the  R.,  W.  &  O..  March  twenty nsecond,  to  hand. 

"  Engine  No.  105  left  the  shops  October  14,  1891,  after  undergoing  thorough 
repairs.    Boiler  was  examined  and  the  following  repairs  made: 

**  Tubes  were  all  taken  out,  comers  of  fire  box  on  bottom  (where  there  was 
a  slight  leak)  were  caulked,  stajr  bolts  tested  and  found  to  be  O.  K.  Boiler  was 
then  subjected  to  a  hydrostatic  test  of  170  pounds  cold  water  pressure,  and 
found  to  be  in  first  class  condition.  Mr.  McGraw,  foreman  of  boiler  shop, 
made  a  personal  examination  of  the  fire  box  of  engine  after  she  had  blown 
down  her  crown  sheet  on  March  twenty-second,  and  found  that  at  tiie  time  of 
the  explosion  the  water  in  the  boiler  was  five  inches  below  top  of  crown  dieet, 
thus  leaving  the  whole  top  surface  of  crown  sheet  exposed  to  fire  without  any 
water  covering  it,  causing  crown  sheet,  as  it  became  heated,  to  expand  the 
holes  into  which  crown  stay  bolts  were  tapped  and  riveted  until  tiie  bolts  were 
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loose  in  sheet;  also  heating  the  ends  of  stay  bolts  until  their  resisting  or  hold- 
in|[  power  was  very  slight,  allowing  the  crown  sheet  as  it  became  heated  to 
strip  ends  of  crown  bolts  and  sheet  to  collapse  down  into  fire  box  twenty  and 
one-half  inches  from  its  original  position.  As  this  crown  sheet  had  864  crown 
stay  bolts  one  inch  in  diameter  with  ends  enlarged  to  one  and  one-eighth  inches, 
tapped  into  sheet  and  ends  riveted  over  and  stay  bolts  placed  four  and  one- 
quarter  inches  center  to  center  of  bolts,  it  would,  in  my  opinion,  have  been 
unpossible  to  collapse  crown  sheet  had  it  been  covered  with  water  with  the  steam 
pressure  usually  carried  on  these  boilers,  which  is  150  pounds. 

**  All  indications  show  that  this  explosion  was  caused  by  low  water. 

**  Yours  truly, 

"  WM.  BUCHANAN." 

March  28,  1892  —  Miss  Millie  Greenland  and  Mrs.  Charles  Patchen, 
passengers  on  train  No.  122,  were  somewhat  injured  in  the  collision 
which  occurred  at  Pulaski.  The  Board  wrote  asking  for  circumstances 
in  detail;  why  flagman  was  not  further  back,  and  how  close  behind 
freight  train  was  train  No.  122.  In  reply,  the  company  states  that  the 
second  train  was  following  the  first  train  in  less  than  ten  minutes,  and 
the  flagman  should  have  been  back  a  much  greater  distance  than  he 
really  was.  Conductor  and  flagman  of  head  train  and  engineer  of 
rear  train  were  suspended. 

Syracuse,  Binghamton  and  New  York. 

November  17,  1891* — Benjamin  Hopkins,  while  driving  over  the 
tracks  at  Marathon,  was  run  over  and  injured  by  train  No.  198. 
Inquiry  elicited  the  fact  that  the  crossing  was  not  protected,' it*  being 
seldom  used. 

Western  New  York  and  Pennsylvania. 

November  1,  1891  — J.  'W.  Carlin,  a  passenger  on  train  No.  106,  was 
injured  in  a  grade  collision  at  Olean.  Samuel  G.  De  Coursey,  presi- 
dent of  the  company,  in  reply  to  a  communication  from  the  Board, 
sent  the  following  letter,  relating  to  the  accident,  from  Superintendent 
Bell.  It  is  a  copy  of  the  letter  he  had  sent  to  C.  H.  Allen,  who,  at 
the  ti  ne  of  the  accident,  was  president  of  the  road: 

Buffalo,  N.  Y.,  December  6, 1891. 
Mr.  C.  H.  Allen,  President,  New  York: 

Dear  Sir. —  In  relation  to  the  accident  at  Erie  crossing,  Olean,  on  November 
1,  1891, 1  would  say  that  the  law  with  regard  to  crossings  at  that  point  was 
conformed  to,  there  being' an  interlocking  apparatus  at  the  crossing  which  was 
erected  by  the  N.  Y. ,  L.  E.  &  W.  R.  R.  Co.  last  winter. 

The  engineer  of  our  train,  105,  claims  that  the  signal  was  thrown  against 
him  just  as  he  was  passing  imder  it,  and  being  of  opinion  that  he  could  not 
stop  before  reaching  the  crossing,  he  put  on  steam  and  tried  to  cross  in  advance 
of  the  Erie  freight,  which  was  running  veiy  slow  (said  to  have  been  barely 
moving).  The  engineer  has  been  suspended  for  not  doing  everything  pos- 
sible to  stop  when  he  found  the  signal  was  against  him. 

Our  trains  are  required  to  approach  the  crossing  under  full  control,  but  are 
not  required  to  stop  if  they  find  the  signals  in  their  favor.  The  Erie  trains 
cross  at  full  speed. 

Respectfully, 

(Signed)  R.  BELL, 

General  Superintendent 
December  1, 1892. 
Our  trains  now  come  to  a  full  stop  before  crossing. 

R.  H. 
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West  Shore. 

October  2,  1891  —  Isaac  Randall  and  son,  while  crossing  the  track 
near  Fayettville,  was  struck  and  killed  b^  train  No.  4.  Inquiry 
developed  the  fact  that  the  crossing  was  a  pnvate  farm  crossing,  witn 
the  usual  farm  gates. 

November  6,  1891 — At  Montgomery  street  crossing,  Buffalo,  Frank 
Caleweski  was  killed  while  crossing  track.  Inquiry  elicited  the  fact 
that  the  crossing  was  unprotected. 


LENGTH  OF  STEAM  RAILROADS 

IN  OPERATION  JUNE  30,  1892. 


[SmAU  capitals  Indicate  lessee;  indentations  indicate  leased  or  operated  lines.] 

Miles  in 
Name  of  Company.  N.  T.  State. 

Addison  and  Pennsylvania 10.50. 

Allegheny  and  Ein^ua 11 .00- 

Attica  and  Freedom 33 .00 

Bath  and  Hammondsport 10 .  00 

Boston  and  Albany 30.30 

Hudson  and  Chatham  (owned) 17.3a 

Bbadfobd,  Eldred  and   Cuba 4.31 

Bradford,  Richburgh  and  Cuba 3 .  62 

Wellsville,  Bolivar  and  Eldred 20.62 

Brooklyn,  Bath  and  West  End 6.64. 

Brooklyn  and  Brighton  Beach 7 . 60- 

Brooklyn  and  Rockaway  Beach 3.50 

Buffalo  Creek 5.82. 

Buffalo  Creek  Transfer 1.10 

Buffalo,  Rochester  and  Pittsburg  (owned) 166 .  18 

East  Buffalo  Terminal  Railway  (owned)  .10 

Lincoln  Park  and  Charlotte  (owned) 10.8^ 

Perry 1 .03 

Carthage  and  Adirondack 43 .  00 

Catskill  Mountain 16 .  73. 

Cairo 3.77 

Central  New  England  and  Western 63 .04. 

Hartford  and  Connecticut  Western 42.50 

Central  Vermont: 

Ogdensburg  and  Lake  Champlain 1 18 .  00 

Saratoga  and  St.  Lawrence 8.50 

St.  Lawrence  and  Adirondack 10 .  50 

Chateaugay 18.01 

Chateaugay  Railway 38. 89 

Plattsburgh  and  Dannemora 15 .  92 

Chatauqua  Lake 23 .  85. 

Clove  Branch 4 .  25 

New  York,  Boston  and  Montreal 4.01 

Connecting  Terminal 1 .  00 

Cooperstown  and  Charlotte  Valley 2 .  40v 

Cooperstown  and  Susquehanna  Valley 19 .48 

Crown  Point  Iron  Company 12 .  84 

Dansville  and  Mount  Moms 12 .  34 
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Mfles  in 
Name  of  Corapanj'.  N.  Y.  State. 

Dblawabb  and  Hqdson  Canal  Company: 

Adirondack   56 .  95 

Albany  and  Susquehanna 142 .59 

Cherry  Valley,  Sharon  and  Albany 21 .04 

Lackawanna  and  Susquehanna  (owned) 17 .  65 

New  York  and  Canada  and  leased  lines 149 .  94 

Rensselaer  and  Saratoga  and  leased  lines 155 .  15 

Schenectady  and  Duanesburgh 13 .  79 

Schenectady  and  Mechanicsville  (owned) 9 .  98 

Delaware,  Lackawanna  and  Western: 

Cayuga  and  Susquehanna 34.41 

Greene 8.10 

Kew  York,  Lackawanna  and  Western 207 .  79 

Oswego  and  Syracuse  34 .  98 

Syracuse  and  Baldwinsville 6 .  00 

Syracuse,  Bingham  ton  and  New  York 81 .00 

XJtica,  Chenango  and  Susquehanna  Valley 97 .41 

Valley 11 .64 

Elmira,  Cortland  and  Northern 118 .  70 

Canastota  Northern 20. 73 

Fall  Brook: 

Coming,  Cowanesque  and  Antrim 15 .  00 

Penn  Yan  and  New  York 6 .  43 

Syracuse,  Geneva  and  Coming 57 .  75 

FiTCHBURG 1 14 .  99 

Troy  and  Bennington 5 .  04 

Fonda,  Johnstown  and  Gloversville .*, 26 .  17 

Grand  Trunk: 

United  States  and  Canada 22 .  18 

Grand  View  Beach  (electric) 7 .  50 

Greenwich  and  Johnsonville 14 .65 

Herkimer,  Newport  and  Poland 16 .  40 

Island .13 

Kaaterskill 7.50 

Kanona  and  Prattsburgh 11 .  44 

Keeseville,  Ausable  Chasm  and  Lake  Cliamplain 5 .64 

Kinderhook  and  Hudson 16 .  23 

Lackawanna  and  Southwestern 18 .  00 

Lake  Champlain  and  Moriah 7 .66 

Lake  Shore  and  Michigan  Southern 71 .  00 

Lebanon  Springs 51.18 

Lehigh  and  Hudson  River 14 .  50 

Long  Island* 277.36 

Brooklyn  and  Jamaica 9.58 

New  York,  Brooklyn  and  Manhattan  Beach 20.05 

New  York  and  Roekaway 9.01 

Smithtown  and  Port  Jefferson 18 .  98 

Stewart 16.44 

Marine .33 

*  Of  the  leased  lines  makiiiK  74.06  miles,  report  for  1802.  states  that  on  but  68  98  miles  thereof 
track  is  laid  but  does  notshow  on  what  lines  the  deficiency  and  track  laid  exist. 
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MUesin 
Name  of  Company.  N.  T.  State. 

Middleburgh  and  Schoharie 5 .  75 

Mt.  McGregor 10.60 

Newburgh,  Dutchess  and  Connecticut 68 .  84 

New  Jersey  and  New  York 17 .63 

New  Jersey  and  New  York  Extension 2.37 

New  York  Central,  Hudson  River  and  Fort  Orange .60 

New  York  Central  and  Hudson  River 819 .  45 

Albany  Branch 1 1 .  04 

Athens  Branch 6.16 

Buff  *lo  Creek  Branch 1 .29 

Dunkirk,  Allegany  Valley  &  Pittsburg 42 .  30 

Puller'-*  Branch 6 .07 

Port  Morris 1 .  85 

New  York  and  Harlem 126 .  96 

Rome,  Watertown  and  Ogdensburg 412 .  65 

Rockland  Lake 1.16 

Niagara  Falls  Branch 8.74 

Carthage,  Watertown  and  Sackett's  Harbor 29.59 

Oswego  and  Rome 28,49 

Utica  and  Black  River 149.81 

New  York  and  Mahopac 7 .  09 

Troy  and  Greenbusi 6 .  00 

Spuyten  Duyvil  and  Port  Morris 6 .  04 

VVest  Shore 461 .64 

New  York,  Chicago  and  St.  Louis 68 .  07 

New  York  and  Northern 57.16 

Mahopac  Falls 4 .  05 

New  York,  Lake  Erie  and  Western 604 .  44 

Avon,  Geneseo  and  Mt.  Morris 17 .  70 

Buffalo,  Bradford  and  Pittsburg 7 .  84 

Buffalo,  New  York  and  Erie 140.25 

Buffalo  and  South  Western 66 .  36 

Elmira  and  State  Line 6 .  60 

Goshen  and  De  kertown 1 1 .  64 

Lockport  and  Buffalo 16.12 

Middletown  and  Crawford 10 .  22 

Montgomery  and  Erie 10 .  43 

New  York,  Pennsylvania  and  Ohio 4Q .  24 

Northern  Railroad  of  New  Jersev 6 .  82 

Ramapo  and  Union .80 

Rochester  and  Genesee  Valley 18 .  40 

Suspension  Bridge  and  Erie  Junction 24 .01 

New  York,  New  Haven  and  Hartford 14.04 

Harlem  River  and  Port  Chester 11.50 

New  York,  Ontario  and  Western 318.77 

Ontario,  Carbondale  and  Scranton 2.91 

Rome  and  Clinton 12 .  78 

Utica,  Clinton  and  Binghamton 31 .  30 

Wharton  Vallev 6.80 

New  York  and  Massachusetts 34.99 

21 
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MJIm  in 
Name  of  Company.  N.  T.  State. 

New  York  and  New  England • 30.47 

New  York  and  Rookaway  Beach 11 .62 

New  York  and  Sea  Beach 6 .00 

New  York,  Susquehanna  and  Western: 

Middletown,  Unionville  and  Water  Gap 13 .  90 

Northern  Adirondack 56 .  00 

Northern  Central   (of  Pennsylvania): 

Elmira  and  Lake  Ontario 99 .61 

Elmira  and  Williamsport 6.50 

Orange  County 10 .  70 

Owasco  River .50 

Pennsylvania,  Poughkeepsie  and  Boston 3.78 

Philadelphia  and  Reading: 

Hajrts  Comers,  Ovid  and  Willard 3 .  83 

I^high  Valley 136.21 

Southern  Central 115 .03 

Waverly  and  State  Line .40 

Port  Jervis,  Monticello  and  New  York 41 .05 

Prospect  Park  and  Coney  Island 6 .  23 

New  York  and  Coney  Island 2.41 

Prospect  Park  and  Sea  Beach 1.16 

Rochester  and  Glen  Haven 3 .  44 

Rochester,  Hornellsville  and  Lackawanna 27 .  92 

Rochester  and  Lake  Ontario 6 .  06 

Schoharie  Valley 4.38 

ar 

Seneca  Electric 4.00 

Seneca  Falls  and  Cayuga  Lake 2 .  60 

Silver  Lake 6.86 

Skaneateles 5 .  00 

Southfield  Branch 1 .00 

Staten  Island  Rapid  Transit 10 .  30 

Staten  Island 12 .  70 

Sterling  Mountain 7 .60 

Stony  Clove  and  Catskill  Mountain 14.30 

Ulster  and  Delaware 77.61 

Delaware  and  Otsego 8 .  79 

Westera  New  York  and  Pennsylvania 328 .  18 

Wejlsville,  Coudersport  and  Pine  Creek 10. 12 

Wallkill  Valley 82.88 


INSPECTIONS. 


The  reports  of  all  the  inspections  made  during  the  year  ending  June 
thirtieth  are  not  presented  in  the  cun*ent  report.  A  change  in  the 
oifice  of  inspector  was  made  by  the  Board  on  the  first  day  of  July  of 
1892,  and  the  condensation  of  his  notes  into  the  usual  reports  was  not 
made  by  the  retiring  officer.  Such  as  are  presented  are  the  reports  of 
the  new  officer. 

Buffalo,  Rochester  and  Pittsburg  Railroad. 

Charlotte  branch. 

From  Lincoln  park,  near  Rochester,  about  eleven  miles  to  Charlotte, 
at  Lake  Ontario,  and  including  connection  with  the  old  Rome,  Water- 
town  and  Ogdensburg  railroad,  the  alignment,  road  bed  and  track 
adjustment  is  the  besl.  The  structures  are  all  in  strong  life,  and  in 
good  condition.  There  are  ten  stone  culverts,  all  in  good  condition. 
Cattle  guards  are  slats  and  cross  fences,  and  all  well  maintained,  as  are 
the  signs  at  grade  crossings;  steel  (seventy-one  pound)  rail  is  used  and 
well  spiked.  On  the  eight  miles  of  main  tracK  there  are  six  curves, 
and  the  sharpest  is  five  and  a  half  degrees  deflection  angle.  No  pas- 
senger trains  on  this  branch.  Grass  and  weeds  uncut,  but  to  be  cleared 
up  in  August.     This  branch  is 'about  three  years  old. 

Main  line. 

Extends  from  Rochester  to  State  line  south  of  Ashford,  and  from 
Ashford  junction  to  Buffalo  creek  junction.  Seventy-five  to  eighty 
thousand  ties  have  been  placed  on  ninety- four  miles  out  of  Rochester, 
and  about  sixteen  thousand  yet  to  go  in  this  season.  There  has  been 
built  since  1890  sixty-five  miles  of  woven  wire  fence,  Buckley  & 
Howell  No.  9  wire,  posts  twelve  feet  apart,  six  strands.  East  of  Mum- 
ford  station  is  scattered  about  4,000  feet  of  seventy* one-pound  rail  for 
renewal. 

Near  Mumford  is  a  new  branch  constmcted  last  fall  to  a  woolen  mill, 
also  a  new  switch  connecting  Lehigh  Valley  railroad.  The  switches  are 
all  of  the  point  pattern,  in  good  order  and  well  maintained.  From  near 
Lime  Rock  station  to  Wyoming  station  and  beyond  is  sixty-pound  steel 
rail,  then  seven  miles  of  seventy-one-pound  rail,  and  following  this  for 
some  distance  is  sixty-pound  rail  which  is  followed  again  by  seventy- 
pound,  for  four  miles.  Considerable  change  is  being  made  to  heavier  rail 
all  along  the  line.  Generally  speaking  the  line,  surface  and  track  adjust- 
ment is  very  fair,  but  many  places  were  noted  where  much  work 
should  be  done.  Considerable  work  is  being  done  in  permanent  con- 
struction; large  quantities  of  sleepers  are  scattered  for  renewal,  and 
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much  gravel  ballasting  is  being  put  in.  There  has  been  great  improve- 
ment since  last  inspection  in  repairs  to  fences,  and  if  the  work  is  con- 
tinued for  a  short  time  longer,  this  item  will  be  nearly  complete. 
Ditches,  as  a  whole,  are  very  well  maintained  the  entire  length  of  road. 

At  time  of  inspection  the  grass,  weeds  and  brush  was  not  well  cut, 
though  some  work  has  been  done  in  this  direction.  Beginning  the 
first  of  August  all  hands,  it  is  claimed,  will  be  put  at  this  work  and 
followed  closely  until  completion.  The  Lincoln  park  station  is  to  be 
remodeled  and  built  west  of  highway,  and  all  old  buildings  to  be  torn 
down  and  a  new  supply  house  erected.  Mumford  station  has  been 
newly  painted,  as  has  the  Le  Roy  station,  and  not  a  few  others.  The 
station  at  Bliss  was  built  new  last  fall  and  ijow  presents  a  good  appear- 
ance. Great  Valley  station  has  a  new  platform  and  is  neat  and  clean, 
also  Ashford  Junction  station.  The  stations  as  a  rule  are  very  well 
maintained  on  the  whole  road. 

The  cattle  guards,  cross  fencing  and  danger  signs  are  well  main- 
tained, with  few  exceptions.  There  are  about  six  through  Pratt  pin 
bridges,  of  which  some  are  in  good  life,  but  need  painting  to  some 
extent.  There  are  about  144  small  structures  ranging  from  three  feet 
span  to  fifty  feet  over  all,  with  wooden  stringers;  seventy  trestles  and 
pile  bridges,  one  swing  bridge  (iron)  only  a  few  trapizordal  trusses, 
and  all  in  good  order,  about  eight  plate  girders  and  rail  girders,  about 
five  in  number,  several  arches  in  connection  with  iron  bridging.  The 
swing  bridge  over  slip  of  Erie  canal,  in  Rochester,  is  about  as  reported 
previously. 

There  ha^  been  a  great  deal  of  work  done  in  renewing  small  wooden 
structure"*,  and  a  great  deal  more  is  necessary,  for  some  of  these  are  in 
(juite  bad  repair.  Considerable  care  is  taken  to  keep  water  on  trestle 
in  case  of  fire,  and  some  are  constantly  watched.  Trestle  bridge  26, 
about  thirty-one  bays  long,  galvanized  ii'on  covering  for  stringers,  in 
fair  good  life,  all  pine,  and  five  years  old.  If  possible,  this  with  quite 
a  number  like  it,  should  be  filled.  Bridge  26  is  composed  of  trestle 
approaches  and  deck  girders  on  masonry  with  through  arches,  all  in 
good  form  and  fair  condition.  The  trestle  approaches  should  be  filled. 
Bridge  29  —  cattle  pass  should  have  new  floor.  Quite  a  few  of  the 
structures  should  have  new  guard  timbers.  Many  of  them  are  old  and 
in  poor  life.  Bridge  46  —  piles  should  be  cut  down  and  bents  of  pine 
erected  upon  them.  There  were  quite  a  few  noted  that  should  be 
treated  in  this  same  manner  if  allowed  to  be  maintained.  Near  Eagle 
station  is  a  high  trestle  over  highway  that  is  to  be  filled  as  soon  as 
stone  arch  for  highway  is  turned,  which  is  now  progressing  toward 
completion.  Near  Edgemore  station  is  a  trestle  about  seventy-five  feet 
long,  and  part  of  it  has  been  renewed  recently.  Yet  there  are  two 
bents  that  should  be  taken  out  as  soon  as  possible.  Not  a  little 
masonry  needs  attention  on  this  road,  and  many  places  were  noted 
where  pointing  and  repairs  are  needed.  Near  Ellicotville  is  a  new 
lattice  girder  seventy-four  feet  span,  and  next  to  it  is  a  trestle  (five 
bays,  ten-foot  centers^  that  has  been  renewed  by  bents  placed  on  piles, 
cut  oflF.  Bridge  99  is  an  old  Pratt  pin,  with  PI  oenix  columns,  sixty- 
foot  span,  and  should  be  replaced  by  new  modern  bridge.  Near  West 
Seneca  is  a  two-bay  trestle  in  poor  life  that  should  be  renewed,  and  at 
least  one  bay  filled.     The  long  trestle  north  of  Rock  Glen,  reported  in 
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bad  condition  in  1890,  is  still  in  existence.  Some  repairs  are  expected 
this  summer.  This  structure  is  very  bad  and  should  be  attended  to  at 
once.  South  of  Bock  Glen  is  a  twenty-eight-bay  trestle  that  needs 
considerable  repairing. 

New  Yobk    Central  and   Hudson  Biybb  Railroad  —  Hudson 

BivEB  Division. 

Albany  to  New  York  —  Main  Line, 

This  inspection  was  made  from  Albany,  south,  and  the  length  is  14S 
miles  from  East  Albany  to  New  York  city;  double  track,  and  laid 
with  eighty  pounds  per  yard  steel  rail  mostly.  About  nineteen  miles 
of  100  pound  per  yard  steel  has  been  laid  at  the  southern  end,  and 
fifteen  single  track  miles  of  eighty-pound  steel  since  1890.  Some  thirty 
miles  of  stone  and  gravel  ballast  have  been  placed  since  last  inspeption, 
and  four  miles  of  new  wire  fencing;  also,  twenty -eight  small  openings 
have  been  piped  and  iilled,  making  a  total  length  of  770  feet.  Quite  a 
number  of  stone  arch  culverts  have  been  built  new,  twenty-five  is 
reported,  and  sixty-one  repaired.  The  cross-ties  are  in  very  strong  life 
with  few  eiceptions,  and  the  tracks  are  in  almost  perfect  alignment. 
The  surface  is  kept  very  clean  and  in  extra  form.  The  sharpest  curve 
is  said  to  be  six  degrees  and  about  1,000  feet  long;  what  is  said  under 
the  heading  Albany  to  Buffalo,  with  reference  to  curves,  and  scheduled 
speed  of  eighty-eight  feet  per  second  and  more,  is  true  as  well  here; 
tnough  not  having  as  sharp  curves,  still  the  pressure  upon  outer  rails  is 
proportionate.  The  rule  reported  to  your  inspector,  is  one-inch  eleva- 
tion for  each  degree  of  curvature  for  60  miles  per  hour  on  this  division. 
Great  care  is  taken  in  keeping  the  fences  in  proper  condition,  and  repair 
gangs  were  noted  along  the  line.  The  adjustment  of  the  tracks  is 
certainly  most  excellent,  and  also  the  general  surface.  The  passenger 
stations  are,  as  a  rule,  in  good  clean,  neat  and  permanent  condition; 
considerable  repairing  has  been  done  since  1890,  and  not  a  few  improve- 
ments were  noted.  The  Catskill  station  is  being  renovated,  new  roof 
and  ceUing,  and  other  minor  repairs  being  in  progress  on  day  of  inspec- 
tion. Staatsburg  station  needs  repairs  to  roof.  A  new  station  was  in 
progress  of  construction  at  the  time  of  inspection,  in  place  of  the  old 
one  at  Garrisons.  At  Spuyten  Duyvil,  a  new  foot-bridge  over  the 
tracks,  and  outside,  a  covered  platform  was  noted;  also,  at  Morris 
Heights  station.  The  Mott  Haven  depot  building  is  to  be  moved  back. 
There  has  been  since  1890,  considerable  retaining  and  river  wall  con- 
struction, consisting  of  extra  good  material ;  most  of  this  work  is  south 
of  Peekskill.  The  block-signal  system  had  been  in  use  about  a  month, 
at  the  time  of  inspection,  September  sixth,  from  New  York  to  Pouffh- 
keepsie.  Between  the  latter  place  and  Albany  the  work  is  being 
rapidly  pushed  toward  completion.  The  ditches  are  kept  open,  and  in 
good  form  with  very  few  exceptions;  there  are  sixty-seven  public  high- 
way grade  crossings;  the  cross  fences,  cattle- guards,  and  warning-signs 
generally  are  in  very  good  condition.  There  are  now  some  1,900 
yellow  pine  ties  distributed  for  renewing;  not  a  few  places  were  noted 
along  tne  line  needing  renewals,  though  generally  in  short  spaces  and 
between  rail  joints. 

Bridge  341  should  be  overhauled  as  soon  as  possible,  and  materially 
strengthened;  bridge  340  is  deck-plate  girder  over  water,  and  has  poor 
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iiooriug,  otherwise  in  good  condition;  bridge  334  is  a  cattle-pass  and 
creek,  has  wooden  stringers,  but  is  soon  to  be  renewed  with  deck- 
plate  girders;  bridge  323  is  a  small  opening  not  in  good  peimanent 
condition,  and  I  would  suggest  it  be  covered  with  rail,  and  the  masonry 
relaid;  bridge  307,  Howe  truss,  wooden,  to  be  replaced  in  spring  by  iron 
structure;  trains  are  said  to  be  slowed  down  to  twenty  miles  per  hour 
in  crossing ;  anew  iron  bridge  should  not  be  delayed  at  this  point; 
bridge  303  consists  of  eight  openings,  about  twenty-seven  feet  span, 
deck-plate  girders;  stone  piers  have  been  reinforced  by  pile  butts  on 
either  side  last  spring;  bridge  302  is  two  spans  about  thirty  feet  each, 
not  in  good  condition,  and  should  be  attended  to  very  shortly;  bridge 
296  is  about  twelve  foot  span,  wooden  girders,  safe  now,  but  to  be 
replaced  with  I-beam  girders;  bridge  287  is  now  being  renewed  and 
strengthened.  There  are  quite  a  number  of  small  openings  with 
wooden  girders,  and  I  would  suggest  no  delay  in  placing  deck-plate 
iron  girders  in  their  stead.  A  great  amount  of  yellow  pine  flooring  is 
being  laid  in  standard  form,  and  it  is  claimed  by  next  inspection  all  old 
oak  floors  will  have  been  renewed.  Considerable  repairs  and  relaying 
stone  work  should  be  accomplished  on  this  division  in  the  near  future. 
The  iron  truss  brid^res  are  in  good  condition,  and  generally  attended  to 
with  great  care.  Bridge  269  is  a  draw-bridge  wim  deck-plate  girders, 
and  has  not  been  used  in  a  number  of  years;  is  about  thirty-five  foot 
span,  and  I  would  suggest  that  steps  be  taken  looking  toward  the 
closing  entirely  of  this  opening  as  a  draw.  Bridge  248  was  renewed  last 
year  entirely;  fifteen  foot  opening  and  wooden  girders.  Bridge  246  is  a 
twenty  foot  opening,  wooden  girders  not  in  extra  good  condition  now, 
and  is  to  be  replaced  with  iron  girders  this  year,  and  should.  Bridge 
208  is  deck-plat^  girders,  and  about  twenty  feet  span ;  it  should  be 
closed  up  if  possible;  not  used  as  an  under  crossing  now.  Bridge 
196  has  stone  arch  under  No.  1  track,  and  has  iron  girder 
under  No.  2  track.  The  arch  is  in  good  form  and  condition  and  should 
be  extended  under  track  2  as  soon  as  convenient.  Bridge  182  is 
new  and  in  excellent  condition ;  consists  of  four  bents  fifteen- 
foot  centres,  all  yellow  pine.  Bridge  178  is  deck-plate  girder,  two 
spans  of  twenty  feet;  would  suggest  the  abutment  on  north  end  be 
rebuilt  very  soon.  The  draw- bridge  near  New  Hamburgh  is  being  over- 
hauled and  strengthened,  both  superstructure  and  masonry.  Bridge 
174  is  about  eight-foot  span  and  has  wooden  girders;  the  south  wall 
leans  badly  and  has  poor  floor;  should  be  attended  to  at  once.  Bridge 
153,  fifteen-foot  opening,  wooden  girders,  has  poor  abutment.  There 
are  quite  a  number  of  poor  substructures  that  demand  immediate 
attention.  North  of  Croton  there  are  some  seven  small  openings  piped 
and  filled.  South  of  Croton  there  are  a  number  of  new  deck-plate 
girders  in  extra  good  condition.  Bridges  89  and  88  have  been  renewed 
and  generally  overhauled  since  1890.  Bridge  72  about  twenty-four  foot 
span,  through-plate  girders,  in  excellent  form  aad  life.  Bridge  14  on 
old  main  line  consists  of  new  through-plate  girders  in  place  of  old  Jack 
Knife  draw-bridge.  About  443  feet  of  low  trestle  now  has  new  pine 
standard  flooring.  There  are  twenty-four  rail-^rder  openings,  and 
forty-four  iron  girders  in  very  good  life  and  condition,  and  great  care 
is  shown  in  maintaining  them  properly. 
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Albany  to  Buffalo  —  Main  line  —  Mohawk  and  Western  Division, 

Two  hundred  and  ninety-six  miles  of  four- track  road. 

The  west  bound  or  No,  2  track  is  now  composed  entirely  of  eighty 
pounds  per  lineal  yard  steel  rail.  The  fences  are  largely  as  before 
reported,  in  most  excellent  condition.     The  block  signal  system  is  being 

Sushed  to  completion,  the  stations  being  from  three  to  six  miles  apart, 
epending  upon  proper  operating  location,  consisting  of  house  on  top  of 
lattice  open  gii  ders  upheld  by  verticals  of  braced  angle  iron.  These 
structures  are  light  in  metal  but  seem  sufficient  for  their  purpose.  They 
span  the  four  tracks  at  a  proper  elevation  and  the  oxAy  criticism  to  be 
made  is  perhaps  the  great  liability  of  the  vertical  angle  iron  bents  being 
struck  by  derailed  cars  or  extending  beams,  ties  and  the  like  on  cars 
while  passing,  that  may  have  become  awry;  the  distance  from  the  outer 
rail  to  the  bents  seldom  exceeds  five  to  six  feet  and  the  cara  overhang  the 
rails  a  foot  or  more.  Since  last  inspection  in  1890  a  through  fast  train 
is  being  run  between  New  York  city  and  Buffalo  and  called  the  Empire 
State  express.  It  was  put  on  some  time  about  November,  1891.  Its 
time  is  considered  fast,  being  scheduled  at  nearly  a  mile  a  minute, 
though  seventy  miles  an  hour  and  perhaps  even  more  is  made  for  short 
distances  when  necessary  to  make  up  for  lost  time;  this  speed  necessi- 
tates considerable  pressure  against  the  outer  rails,  particularly  on  sharp 
curves,  and  when  these  rails  nave  not  been  elevated  properly  to  counter- 
act centrifugal  forces.  This  question  of  proper  elevation  is  somewhat- 
mooted,  noticeably  among  railroad  officials,  yet  it  would  seem  too  much 
care  could  not  be  taken  to  ensure  absolute  safety  in  this  respect. 
Owing  to  the  most  excellent  condition  at  present  of  both  tracks  fin 
every  respect)  the  safe  passage  of  curves  is  largely  assured,  and  in  the 
future  also,  assuming  of  course  a  continuance  of  these  conditions. 
There  are  a  number  of  sharp  cur\'es,  noticably  the  "  big  nose  "  west  of 
Yost's  station  and  near  mile  post  249,  those  in  the  rock  cut 
at  Little  Falls,  and  others  needless  to  mention  at  this  time,  which 
during  passage  at  sixty  miles  per  hour  or  even  less,  is  the  cause  of 
considerable  alarm  among  passengers  who  realize  that  a  defective  rail 
or  joint  connection  mignt  easily  be  the  means  of  perhaps  instantly 
whirling  them  into  eternity.  Some,  at  least,  of  the  curves  have  not 
been  "trued  up"  by  instrument  since  having  been  originally  laid 
out,  and  as  a  consequence  are  at  the  present  time,  owing  to  frequent 
and  constant  shifting  by  reason  of  ballasting,  retieing  and  rerailing,  in 
a  somewhat  changed  position,  particularly  those  compounded,  which 
fact  is  not  conducive  to  safety  when  ^reat  speed  is  to  be  maintained* 
Your  inspector  is  informed  that  the  air-brake  is  put  on  and  every  pre- 
caution taken  for  safety  in  the  passage  of  all  sharp  curves.  It  is 
suggested,  however,  that  all  the  curves  be  "  trued  up  "  and  relined 
properly  by  instrument,  and  sufficient  elevation  be  given  to  the 
outer  rails  on  all  curves  proportionate  to  maximum  speed,  or  that  the 
speed  be  lessened  at  all  sharp  curves  so  as  to  insure  ample  safety,  say 
forty-five  miles  per  hour.  The  east-bound  track,  or  No.  2,  is  not  in  as 
'good  condition  as  the  west  bound,  with  reference  to  life  of  ties.  This 
fact  was  noted  along  the  whole  line,  though  new  ties  are  being 
constantly  placed,  and  in  a  short  time  it  will  no  doubt  equal  No.  1. 
Large  renewal  of  ties  was  noted  in  Nos.  3  and  4  tracks,  and  much 
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has  been  done  in  this  respect  since  1890;  still  much  more  is  needed. 
Considerable  attention  is  paid  to  the  freight  tracks  as  regards  raO, 
joint  fastenings,  etc.,  yet  they  are  not  maintained  in  keeping  with  the 
great  amount  of  heavy  freight  passing  over  them.  Very  large  quan- 
tities of  gravel  ballast  was  noted  on  all  four  tracks  as  placed  since  1 890, 
and  the  general  betterment  in  maintenance  of  way  since  that  time  was 
plainly  visible  along  the  entire  line.  Grass  and  weeds  were  noted  as 
cut  and  cleaned  up,  and  the  roadway  from  fence  to  fence  is  kept  in 
excellent  condition.  The  cross  fences  at  public  highways  were  gener- 
ally noted  in  extra  neat  condition,  as  were  also  all  warning  signs  at 
grade  crossings.  The  passenger  stations  remain  a.bout  as  previously 
reported,  except  the  addition  of  an  eating-room,  about  two  hundred 
feet  long,  at  the  Rochester  station.  All  of  the  stations  have  received 
their  quota  of  regular  repairs,  and  as  a  rule  are  most  excellently  main- 
tained. Some  of  them,  however,  it  would  seem,  demand  renewing  in 
modem  design  and  conveniences,  notably  Little  Falls  and  XJtica.  The 
former  is  very  poor  in  accommodations,  and  an  effort  should  be  made 
to  erect  a  more  suitable  structure,  XJtica  may  never  have  a  new  depot 
building  properly  arranged,  although  the  city's  growth  would  seem  to 
demand  it.  The  drainage  of  road  bed  is  extra  good,  and  great  care  is 
evinced  in  this  respect.  Considerable  eighty-pound-per  yard  steel  rail 
has  been  laid  since  last  inspection ;  twenty  miles  has  oeen  laid  on  No.  2 
track  between  Little  Falls  and  XJtica,  and  ten  miles  on  No.  1.  The  bridge 
next  west  of  Orange  street,  Albany,  has  recently  been  overhauled  and 
strengthened.  Bridge  364  over  the  western  turnpike  near  mile  post 
294,  has  been  laid  with  new  standard  yellow  pine  floor  August  last.  Smce 
1890  about  forty  miles  of  track  has  been  laid  in  the  West  Albany  freight 
yard  and  arranged  so  as  to  hold  fifty  cars  upon  each  "  throw  off."  Near 
mile-post  286  was  noted  a  five-foot  openmg  under  No.  2  track  with 
wooden  stringers  both  of  which  on  north  side  of  track  were  badly  burned, 
and  in  a  dangerous  condition.  The  general  road  master  who  accompanied 
your  inspector  immediately  gave  orders  to  renew  this  structure  at  once, 
bridge  382  over  river  west  of  Schenectady,  is  composed  of  deck-lattice 
girders  and  about  nine  spans,  all  in  ^ood  condition,  has  new  standard 
floor  and  ice  breakers  placed  last  wmter.  Bridge  400,  ten-foot  open- 
ings all  new  under  every  track  since  1890.  Bridge  406  is  being 
repaired  and  placed  in  good  order.  Bridge  409  has  three  new  iron  girders, 
about  twelve-foot  opening  and  to  be  refloored  next  year;  now  in  safe  con- 
dition. Near  mile-post  258  is  a  small  opening  with  wooden  girders  on 
track  No.  2;  would  suggest  I  beams  be  placed  here.  Bridge  413  is  deck- 
plate  girder,  all  good;  new  ones  now  being  placed  on  tracks  3  and  4. 
Bridge  414,  near  mile-post  256,  iron  girders,  new  one  on  track  No.  3 
this  year,  all  in  good  condition;  the  oak  floor  is  to  be  renewed  in 
yellow  pine  soon.  Bridge  417,  west  of  Fonda,  deck-plate  girders  in 
good  condition,  rather  old  oak  flooring,  will  renew  with  pine,  two 
spans  about  thirty -six  feet  each,  the  guard  timbers  are  poor.  The 
masonry  is  in  good  sound  condition,  as  is  very  generally  the  case  on 
whole  line,  exceptions  being  noted.  Bridge  449,  between  mile-posts 
231  and  232,  through-lattice  girders,  two  spans,  about  sixty  feet  each, 
pine  floor  on  tracks  1  and  2,  and  it  was  being  repaired  on  day  of  inspec- 
tion. The  eight  riixty-foot  spans  over  West  Canada  creek  of  through- 
lattice   trusses    appeared  all   in    good  condition.     No.  467,  the  next 
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bridge  west   of  above,   has    new    abutment    and   repairs    completed 
last    summer.      Bridge    493,   over    Mohawk    river,   east    of    XJtica, 
has    new    flooring  and   masonry  somewhat    new,   since    last  inspec- 
tion.      The     flood     bridges     immediately      west     of     Utica     have 
been  new    floored    since    last   inspection,   about    seven   in  number. 
No.  519  is  a  two-opening  bridge  about  ten  feet  each  and  I  beam  girders 
in  fair  condition  now«  but  is  to  be  flUed.     Bridge  624,  two  ten-foot 
openings  has  poor  madoniy  and  too  old  a  flooring,  but  is  said  will  be 
repaired  soon,     ^ew  stanaard  flooring  was  noted  on  quite  a  number  of 
structures  east  of  Rome,  in  fact  nearly  every  one  between  Rome  and 
Utica.     It  is  very  satisfactory  to  note  the  improvements  made  since 
last  inspection  in  the  matter  of  flooring  and  general  repairs  on  structures 
between  Utica  and  De  Witt,  girders  greatly  strengthened  was  another 
feature  between  these  points,  particularly  on  east  and  west  bound  tracks 
Nos.  1  aad  2.     No.  581  is  an  opening  about  ten  feet,  wooden  girders, 
not  extra  strong,  but  is  to  be  immediately  filled,  and  three  cast-iron 
pipe  lines  utilized.     The  westerly  abutment  of  bridge  617,  overhangs, 
and  is  to  be  taken  down  and  relaid  this  fall  with  heavier  and  better 
class  of  mas^onry.     Bridge  619  is  two-openings  about  fifty  feet  each 
over  creek,  near  mile  post  144.     Deck-plate  girders,  too  close  to  back 
walls  west  side,  and  the  masonry  needs  repairs  particularly  on  pier. 
At  mile  post  129  is  bridge  627   over  creek,  and  deck-plate  girders,  low 
in  headroom,' about  twenty  feet  span,  poor  short  oak  floor  on  tracks 
1  and  2.     New  girders  were  noted  on  freight  tracks  in  excellent  con- 
dition at  this  point.     Bridge  638  is  deck-plate  girders,  two  openings 
about  twelve  feet  each,  masonry  needs  repairs,  and  floor  is  old  oak  and 
short;  girder  too  close  to  back  walls.     At  the  1,800  feet  long  bridge, 
Seneca  river,  new  standard  yellow  pine  flooring  has  been  placed  on 
tracks  1  and  2.     Several  piers  were  noted  overhanging,  and   repairs, 
it  was  said,  would  be  made  soon.     Not  a  few  of  the  structures  need 
cleaning  on  bridge  seats.     A  large  number  of  minor  openings  were  seen 
to  be  covered  with  a  solid  flooring  of  T  steel  rails,  also  a  large  number 
were  noted  piped,  and  many  were  filled  up  entirely.     This  good  work 
is  to  be  continued,  your  inspector  was  informed.      Most  all  of  the 
structures  over  streets  in  the  city  of  Rochester  have  been  looked  over, 
and   refloored   with  yellow  pine  in  standard  form  since  1890.     The 
G«nesee  river  bridge  west  of  Rochester  station  is  composed  of  a  suc- 
cession of  deck-lattice  girders  on   excellent  heavy  masonry.      The 
masonry  in  piers  and  retaining  walls  at  this  point  will  soon  need  exten- 
sive rebuilding,  and  should  not  be  delayed.     The  girders  rest  directly 
upon  the  stone  masonry,  tending  thereby  to  crack  and  unseat  the 
aajacent  stone  work  in  no  small  degree.     Wooden  wall  plates  it  would 
seem  should  be  inserted  for  the  girders  to  rest  upon,  ana  give  greater 
elasticity.    The  retaining  wall  on  the  curved  portion  was  noted  as  over- 
banging  somewhat.    Some  of  the  piers  had  iron  rods  tied  back  in  walls 
to  keep  ends  from  moving.     There  are  a  great  number  of  trains  passing 
over  this  structure  daily,  and  steps  should  be  taken  as  soon  as  possible 
to  place  all  of  the  stone  work  in  absolute  safe  condition.    Your  inspector 
is  mformed  that  the  railroad  officials  have  in  mind  the  work  necessary 
at  this  point,  and  it  is  to  be  hoped  the  near  future  will  see  something 
done.     Many  of  the  small  openings  averaging  •  sav  twelve  feet,  were 
noted,  strengthened  by  donblmg  the  girders  since  last  inspection.     At 
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Batavia,  a  new  interlocking  house  and  appurtenances  was  noted  since 
1890.  There  is  but  one  pile  bridge,  as  reported  in  1890,  at  Fairport  and 
last  spring  it  was  overhauled  and  repaired  and  renewed  to  no  small 
extent,  yet  a  structure  of  stone  and  iron  should  be  placed  here.  There 
.  has  been  about  thirty  small  openings  piped  since  1890,  and  very  nearly 
the  same  number  filled  up  entirely.  There  still  remains  quite  a  number 
of  wooden  girders  at  small  openings,  but  they  are  being  filled  and  piped 
very  fast.  There  are  about  eighty  of  these  small  openings  that  should 
be  piped,  filled  or  covered  to  make  them  permanent. 

Harlem,  Division. 

This  division  is  126.96  miles  long,  and  extends  from  Chatham  to  the 
Grand  Central  Depot,  New  York  city.  Largely  composed  of  single 
track,  though  from  Woodlawn  to  White  Plains  it  is  double  track,  and 
for  a  short  distance  between  Mott  Haven  and  Williams  Bridge,  four 
tracks  are  in  operation  very  much  like  those  in  the  city.  Eighty-pound- 
per-yard  steel  rail  is  in  use  on  the  four  tracks,  and  sixty-five-pound 
steel,  taken  from  main  lines  much  worn,  but  still  serviceable,  on  the 
remainder.  The  fences  along  the  entire  line  showed  very  careful  atten- 
tion. The  cattle-guards  and  grade-crossing  signs  were  found  in  place 
and  in  good  life  and  order.  Grass  and  weeds  were  cleaned  up,  and  the 
general  appearance  along  the  right  of  way  is  clean  and  neat.  Chest- 
nut ties  are  used  mostly  on  this  division,  though  a  good  many  yellow 
pine  sleepers  were  found  on  the  southern  end.  There  has  been  since 
last  inspection  in  1890  a  great  many  renewals,  and  generally  speaking 
it  is  a  well-tied  road;  still  many  more  are  needed.  At  all  of  the  large 
structures  "  protection  posts "  to  trusses  were  noted  and  all  in  s^od 
condition.  New  eighty-pound  steel  rail  was  noted  near  Dover  Plains 
station,  and  it  is  said  about  ten  more  miles  will  soon  be  laid.  Fifteen 
passenger  trains  each  way  daily  does  the  business  on  the  single  track, 
and  forty-five  trains  each  way  daily  on  the  southern  end,  A  new 
branch  was  noted  about  one-half  mile  long  laid  to  ore  beds  near 
Amenia.  There  are  no  material  changes  as  regards  the  passenger  sta- 
tions, and  they  are  generally  in  fair  condition  when  the  ordinary  repairs 
are  made.  H!artsdale,  repairs  needed  on  platform,  also  at  Pleasantville. 
Pawling  station  roof  leaks  and  rear  platform  needs  some  new  plalnldng. 
South  Dover  needs  painting  badly.  At  Chatham  passengers  are  landed 
at  the  new  Boston  and  Albany  Railroad  station,  a  stone  pile  very 
artistic  in  design  and  with  many  conveniences.  The  old  frame  building 
formerly  used  by  the  N.  Y.C.  &  H.  R.  R.  R.  Co.  as  a  station,  is  now  being 
utilized  as  a  freight  house.  Assurances  were  given  your  inspector  that 
these  and  many  more  needed  repairs  would  be  made  in  the  near  future 
upon  stations  and  surroundings.  The  ditches  are  well  defined,  and,  as 
a  rule,  kept  free  from  weeds,  stones  and  "  sluflPed  "  material.  North  of 
Mount  Vernon  two  spans  of  lattice  girders,  new,  has  been  raised  dur- 
ing the  sunmier  of  1892;  it  is  now  in  excellent  condition.  Your  inspec- 
'  tor  was  assured  that  all  wooden  Howe  truss  bridges  would  be  replaced 
by  iron  or  steel  bridges  this  year.  This  is  certainly  good  news,  as 
the  old  structures  have  about  outlived  their  usefulness,  besides  having 
been  a  source  of  constant  expense  and  anxiety  to  the  company.  Their 
construction  ("  form ")  precludes  accurately  knowing  their  condition, 
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and  the  safest  thing  is  to  remove  them.  The  two  minor  openings  next 
south  of  Scarsdale,  while  safe  now,  should,  it  would  seem,  require  I 
beams  for  girders  if  they  are  to  be  maintained.  The  100  feet  span 
post  combination  through  trusses  north  of  Scarsdale  is  one  of  the  old 
bridges  to  be  replaced  by  iron.  South  of  Hartsdale  is  a  twelve-foot 
opening  that  should  be  piped  if  possible.  The  masonry  under  most  all 
of  the  larger  bridges  is  in  good  condition  as  a  rule.  That  under  the 
minor  ones  would  suggest  looking  over,  pointing  up,  and  attending  to 
such  minor  repairs  as  open  points,  clinking,  replacmg  end  stone,  etc. 
North  of  Kenisco  Cemetery  station  is  a  twelve-foot  opening  that  should 
be  piped;  the  present  structure  is  old  and  hardly  safe.  North  of  Sherman 
Park  is  a  new  iron  deck-plate  girder  placed  last  spring  with  standard 
floor;  is  now  on  pile  false  work  waiting  a  decision  as  to  double  tracks 
before  abutments  are  constructed.  Bridge  68,  next  north,  is  about 
twelve  feet  span,  old  box  iron  floor  beams  as  girders.  This  bridge 
should  be  renoored  very  soon.  Officials  said  it  would  be  done  immed- 
iately. Steel  road  rails  laid  alternately  bottom  to  top  and  in  some 
instances  pyriform  in  cross  section,  was  noted  on  some  of  the  f>maller 
openings,  which  if  properlv  placed,  makes  a  strong  form  of  girder  up 
to  about  eight  feet  m  heignt.  Considerable  of  this  work  has  been  done 
since  1800,  and  it  is  suggested  all  short  wooden  girders  be  replaced  by 
these  rail  stringers.  A  number  of  small  openings  on  this  line  should 
either  be  piped  and  filled  in,  or  completely  covered  over  by  rails  of  steel, 
cut  and  laid  altematelv  bottom  to  top,  and  graveled  over  for  ties  to 
rest  on.  Bridge  78  is  an  old  Howe  truss,  shored  up  now,  wait- 
ing for  new  steel  plate  girder  to  replace  it  with.  Not  a  few  of  the 
bridges  of  medium  span  need  new  flooring.  It  is  claimed  the  timber 
is  on  its  way,  or  has  been  ordered  for  the  most  of  these.  The  floor- 
ing on  bridge  87  should  have  renewals  made  in  places.  Bridge 
91,  north  of  Brewsters  station,  about  twelve  feet  opening,  should 
have  I  beams  and  flooring  renewed.  Bridge  90,  two  spans  of 
about  twelve  feet  each,  has  new  floor  but  needs  repairs  on  stone  pier 
in  center.  Bridge  100,  over  creek,  three  spans  need  repairs  to  masonry; 
next  north  is  a  ten-foot  opening  covered  over  solidly  last  spring  and  is 
in  good  condition.  Bridge  107  is  now  a  through-plate  girder,  steel 
covered,  U  shaped,  flooring  of  iron,  and  filled  with  gravel,  making  a 
strong  and  safe  structure,  completed  about  eight  months  ago. 

Bridge  109  is  now  a  new  deck-plate  girder  steel  about  six  months  old, 
and  has  new  standard  yellow  pine  floor,  the  old  deck  Howe  truss  has  not 
as  yet  been  taken  down.  Bridge  113  was  two  spans  of  deck  Howe 
truss  over  Ten  Mile  river,  is  now  two  spans,  of  deck  plate  girder  steely 
built  last  year,  and  is  on  blocking  yet.  W  ould  suggest  that  it  be  finished 
and  masonry  pointed.  Bridge  114  steel  deck-plate  girder,  about  three 
years  old,  115  feet  span,  has  a  new  standard  pine  floor  since  last 
inspection.  Bridge  115  is  about  the  same  age,  character  and  length  as 
last  mentioned;  both  are  excellent  in  form  and  condition.  Bridge  117 
is  now  a  new  through-plate  girder  with  covered  Y  shaped  iron  floor 
solid,  in  place  of  old  through  Howe  truss.  Broken  stone  ballast  for 
approach  was  noted.  South  of  Amenia  station  is  now  about  sixty  feet 
ot  pile  trestle  in  place  of  double  arches.  This  trestle  is  temporary, 
and  is  not  in  extra  condition.     Would  suggest  through-plate  girder  be 
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placed  here^  and  as  soon  as  possible.  North  of  last  mentioned  station 
IS  about  forty-five  feet  of  temporary  pile  trestle,  at  wash  out.  While 
safe  now  it  should  be  closed  up  with  new  structure  before  another 
flood.  South  of  Sharon  station  are  a  number  of  open  cattle  guards 
that  should  be  filled  or  piped.  Next  north  of  bridge  140,  which  is 
about  an  eighty  feet  span  deck  lattice  girder  in  good  life,  ip  a  cattle 
pass,  small,  that  should  be  filled.  It  Ip  unused,  and  masonry  is  braced 
up  by  timbers.  South  of  Philmont  U  a  deck  Howe  truss  not  in  good 
condition.  Your  inspector  was  assured  of  a  new  iron  structure  here 
within  a  month.  Thirty-six  miles  of  new  sixty-five-pound  steel  rail 
has  been  laid  in  last  two  years.  There  are  107  public  highway  grade 
crossings.  Some  eleven  miles  of  new  wire  fencing  was  noted.  About 
162,000  new  ties  have  been  placed  in  last  two  years.  There  are  only 
two  timber  bent  trestles  with  total  length  of  eighty  feet.  Five  miles 
of  gravel  ballast  is  reported  as  laid  since  1890. 

Mahopac  branch  —  Golden  bridge  to  Mahopac. 

This  branch  is  about  seven  miles  long,  and  is  composed  of  sixty-five- 
pound  per  lineal  yard  steel  rail,  mostly  quite  old,  and  taken  from  main 
line.  It  is  still  in  a  fair  state  of  preservation,  considering  its  great 
service.  There  is  some  old  sixty  pound  Rome  rail  on  this  road,  also 
much  worn.  It  is  principally  a  summer  road,  though  some  business  is 
done  in  the  winter.  One  engine  does  most  of  the  business.  Mahopac 
lake,  at  its  terminus,  is  visited  by  not  a  few  pleasure  seekers.  The 
fencing  is  fairly  well  maintained  and  consists  of  wire  and  boards. 
Stub  switches  are  in  vogue.  The  neglect  shown  in  maintenance  of 
way  is  perhaps  largely  due  to  small  traffic.  It  is  suggested  that  if.  this 
branch  is  to  be  continued  in  operation  more  attention  should  be  given 
it.  Cattle-guard  slats  were  noted  as  needing  repairs.  Rail  joints  pro- 
tected by  two  bolts  only  in  some  instances.  Too  many  poor  ties.  The 
whole  branch  much  in  need  of  tie  renewals.  The  gravel  and  cinder 
ballast  is  fair.  Eight  trains  daily.  There  are  fourteen  openings 
spanned  by  wooden  girders  ranging  from  three  feet  to  perhaps  twelve 
feet  in  length  and  repairs  are  needed  in  most  every  instance  if  they  are 
to  be  maintained.  I  beam  girders  should  be  inserted  on  the  larger  of 
these,  and  the  smaller  ones  covered  with  steel  rail  laid  bottom  to  top 
and  then  covered  with  ballast.  A  few  have  rail  girders  now,  and  are 
in  fair  condition.  The  Howe  deck  truss  No.  168  over  Croton  river 
has  been  overhauled  and  considerable  work  done  on  it.  One  I-beam 
girder  was  noted  in  good  life,  but  the  flooring  is  poor  and  should  be 
removed.  Bridge  160  is  over  a  creek,  two  openings  about  twelve  feet 
each  with  wooden  bent  in  center  and  masonry  abutments,  oak  floor, 
and  needs  repairs.  The  Mahopac  station,  formerly  at  the  junction 
with  the  New  York  City  and  Northern  Railroad,  has  been  moved  and 
remodeled  to  a  point  about  one-half  mile  further  on,  and  new  track 
laid,  all  since  last  inspection.  Somers  Center  station  is  small 
(frame)  neat  and  clean.  There  has  been  about  4,000  tie  renewals  since 
last  inspection.  The  percentage  of  curvature  is  twenty-seven.  The 
sharpest  curve  is  eight  degrees  and  about  676  feet  long. 
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Mohawk  Division  —  Schenectady  to  Green  Island. 

Twenty-one  miles  long  and  single  track,  and  as  a  rule,  the  road-bed 
is  in  very  good  condition.  Some  three  miles  of  gravel  ballast  has  been 
placed  smce  1890,  also,  about  12,924  new  yellow  pine  ties.  The  rail 
IS  sixty-five  pound  per  yard  and  still  serviceable,  though  some  of  it  is 
considerably  worn  and  cut  down.  Nearly  1,000  ties  were  noted  scat- 
tered for  renewals.  Some  very  poor  ties  were  seen,  but  not  at  rail 
joints,  and  not  many.  The  fencing  is  in  good,  strong,  condition,  seven 
miles  having  been  erected  since  1890.  There  are  fourt,een  public  high- 
way grade-croh sings  and  all  protected  by  usual  safe  guards.  Consider- 
able improvement  was  noted  since  last  inspection  all  along  the  line. 
Quite  a  few  small  openings  have  been  covered  with  solid  flooring  of  T 
rails.  Six  cast  iron  pipe  lines  take  the  place  of  as  many  nmall  open- 
ings, and  some  have  been  filled  entirely.  The  passenger  stations  are,  as 
before  reported,  in  neat,  clean  condition.  No  changes  of  moment  in 
any  of  them.  The  small  openings  spanned  by  wooden  girders  are  very 
few  in  number  and  will  soon  be  covered  or  filled.  The  truss  bridges 
are  all  in  evident  strong  condition,  and  considerable  attention  has  been 

fiven  them.  Some  new  iron  cattle-guard  slats  were  in  place.  Not  a 
ttle  new  flooring  is  needed  on  some  of  the  smaller  openings.  Small 
repairs  to  substructures  have  been  made  to  some  extent,  and  some  little 
more  is  needed.  The  ditches,  generally,  are  in  extra  condition;  grass, 
weeds  and  brush  has  been  cut  and  cleaned  up.  Nine  new  T  rail  gird- 
ers have  taken  the  place  of  wooden  stringers  since  1890. 

Western  Division  —  Brighton  Junction  to   Si/racicse — {Old  Road), 

This  road  is  in  very  good  condition,  and,  comparatively,  has  few 
openings  for  total  length.  The  fences  are  most  excellently  maintained, 
and  road-bed  with  few  unfavorable  features.  The  rail  is  sixty -five, 
pound,  taken  from  main  line,  aside  from  renewals.  The  ties  are  mostly 
oak,  and,  as  a  rule,  in  extra  life,  though  quite  a  number  were  noted  as 
poor,  but  not  many  together.  The  surface  and  alignment,  considering 
age  of  rails,  is  most  excellent.  Point  switches  are  in  use  and  well 
cared  for.  The  joint  fastenings  were  noted  as  very  good.  There  are 
about  ten  sets  of  iron  cattle  slats,  the  rest  being  wooden,  and  all  main- 
tained in  good  order,  as  are  the  cross-fences  and  warning  signs  at  pub- 
lic highway  grade  crossings.  There  has  been,  since  last  inspection, 
about  fifteen  miles  of  new  steel  rail  laid  and  about  the  same  mileage  of 
gravel  ballast  placed.  Large  renewal  of  cross-ties  has  been  made  since 
1890.  Most  all  the  crossings  (and  there  are  a  great  number),  have  cast 
iron  braces,  generally  two  and  three  per  rail  length.  Not  a  few  of 
these  were  noted  as  broken  and  cracked.  The  ties  are  laid  quite  close 
together  and  are  of  ample  size.  The  flowers  and  grass  plots  along  this 
road  at  stations  are  very  nicely  kept  and  tends  to  enhance  appearances 
greatly.  It  does  not  cost  much  to  maintain  them,  and  the  laea  would 
seem  to  deserve  encouragement.  About  sixteen  miles  of  new  wire 
fencing  has  been  constructed  since  1890.  The  passenger  stations  are, 
as  before  reported,  mostly  kept  in  good  repair,  neat  and  clean.  At 
Canandaigua  a  new  office  has  been  provided  for  the  roadmaster.  The 
only  adverse  criticisms  noticeable  m  connection  with  this  depot  is  a 
poor  turn- stile  that  should  be  renewed  and  made  of  heavier  material. 
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A  little  more  paving  in  the  depot  yard  would  add  greatly  to  public 
eonvenience.  Most  all  of  the  station  buildings  have  been  painted,  and 
many  quite  recently.  Bridge  83,  over  canal,  has  new  abutment  on 
west  side.  Bridge  82  is  I  beam  deck  girder,  all  in  good  order,  except 
repairs  to  masonry.  Bridge  70  is  about  forty  feet  span  over  creet. 
Deck  lattice-girders  should  have  new  flooring,  and  iron  work  is  in  need 
of  paint.  There  are  quite  a  number  of  small  opei  ings  that  are  to  be 
covered  with  a  flooring  of  solid  T-rails,  and  not  a  few  to  be  filled  and 
piped.  Bridge  62,  near  mile-post  66,  is  I  beam  deck  girder  and  all  new 
since  1890.  There  are  a  great  number  of  stone-arch  culverts,  and  all 
generally  in  extra  good  condition.  Bridge  64  is  new,  through-plate 
girders,  with  standard  oak  flooring  and  good  masonry. 

Bridge  5«S  is  a  cattle  pass,  with  new  I  beam  deck  girders,  good  floor- 
ing and  masonry  since  1890.  Both  piers  and  east  abutment  have  been 
overhauled  and  renewed  under  bridge  41,  Seneca  river.  Bridge  89 
over  CajTiga  lake  outlet  has  forty  bays  of  pile  trestle  to  be  filled 
shortfy.  The  ten  spans  of  trapezoidal  through  lattice  bridges  are  in 
good  condition.  Following  these  is  about  300  feet  of  pile  trestle  to  be 
filled  soon.  New  iron  was  noted  on  ground  for  draw-bridge,  as  soon 
as  navigation  closes.  The  substructure  is  now  in  good  strong  life  and 
form.  Bridge  31  has  overhanging  abutment;  it  is  a  strong  opening 
with  I  beam  girders.  Material  is  on  ground  for  repairs  and  should  be 
completed  as  soon  as  possible.  Between  mile  posts  24  and  25  is  a  bad 
rail;  should  be  removed.  Bridges  17,  18  and  19  have  been  overhauled 
recently  and  are  now  in  good  rendition.  Some  repairs  were  noted  as 
being  needed  on  not  a  few  stone  culverts,  especially  on  "  parapet "  and 
"  wing  walls."  As  a  whole  the  superstructures  are  in  very  good  life 
and  condition. 

Suspension  Bridge  to  Rochester  —  {Falls  Road). 

The  inspection  began  at  Suspension  Bridge.  It  is  single  track 
mostly,  and  sixty-five-pound  per  yard  steel  rail,  of  which  not  a  little 
has  been  renewed  since  1890.  Tie  renewals  were  noted  to  a  consider- 
able extent  since  last  inspection,  yet  not  a  few  places  exist  where 
renewals  are  needed  greatly,  but  as  a  whole  the  ties  are  now  in  fairly 
strong  life.  The  roadbed  is  kept  clean  and  very  neat  from  fence  to 
fence,  and  considerable  grading  has  been  done  recently.  The  fences 
are  kept  up  in  good  condition  as  a  rule,  though  some  places  were  noted 
as  needing  attention.  Point  switches  are  used  and  the  bedded  timbers 
kept  in  strong  life,  with  very  few  exceptions.  As  a  rule  the  warning 
signs  are  in  good  order  and  plainly  seen  at  public  highway  grade 
crossings^.  The  ditches  remain  as  before  reported,  in  extra  good,  open 
condition,  except  near  mile  post  435.  The  ballast  cannot  be  said  to  be 
poor,  though  many  places  were  noted  where  much  is  needed.  Con- 
siderable has  been  done  in  this  respect,  however,  since  1890.  The  pas- 
senger stations  as  a  rule  have  about  the  same  appearance  as  previously 
reported.  The  regular  minor  repairs  have  been  largely  made,  and  with 
few  exceptions  are  all  well  maintained.  The  small  frame  passenger 
station  at  Lockport  Junction,  being  constructed  at  last  inspection,  is 
convenient,  neat  and  clean,  with  outside  sittings,  and  good  platform. 
The  Lockport  station  is  comparatively  new,  and  while  having  modem 
design  and  comforts,  yet  modifications  seem  necessary.     Circulation  of 
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air  is  necessary  under  the  floors,  and  something  should  be  done  to  pro- 
tect the  brick  work  from  roof  water.  Medina  station  is  in  need  of 
paint  and  inside  repairs.  Bridge  199  has  new  deck  plate  girders,  good 
oak  floor.  The  next  small  opening  easterly  is  new,  also  since  1890. 
There  are  quite  a  few  open  cattle-guards  that  could  be  filled  up  entirely, 
and  not  a  few  in  need  of  iron  piping.  An  effort  is  being  made  to  close 
up  all,  if  possible,  of  these  troublesome  small  openings.  A  number  of 
openings,  averaging  about  eleven  feet  wide,  have  wooden  stringers, 
and  while  safe  at  present,  I  beams  are  much  preferrable  and  it  is  sug- 
gested an  early  effort  be  made  in  this  direction.  Near  West  Lockport 
and  east  of  it  is  a  deck  truss  bridge  over  canal,  all  looked  over  and 
strengthened  since  last  inspection.  Next  is  about  sixty  feet  of  trape- 
zoidal trusses  and  deck-plate  girder  over  highway,  all  reinforced  and 
has  good  flooring. 

Block  signal  system  was  noted  as  being  in  course  of  construction 
through  Lockport.  Not  a  little  work  since  1890  has  been  put  on 
covered  arch  stone  culverts,  three  having  been  built  this  year  and  others 
repaired.  Bridge  183  is  small  opening  with  wooden  girderp,  would 
suggest,  if  to  be  maintained,  new  I  beams  and  flooring  immediately. 
Near  mile-post  413  is  stone  culvert  in  need  of  repairs  on  parapet  and 
wings.  Bridge  170  is  two  fifteen-foot  openings,  deck-plate  girders 
reinforced  lately  over  raceway.  Bridge  168,  under  street  crossing,  low 
trapezoidal  trusses,  has  been  reinforced  verv  recently  by  new  iron 
floor  beams,  as  is  the  case  with  bridge  166.  New  blocking  pieces  under 
end  of  trusses  east  side  are  needed.  Bridge  165  is  a  series  of  deck  lat- 
tice girders  over  300  feet  total  length;  this  has  been  reinforced  by  extra 
trusses;  would  suggest  new  floor;  now  too  old;  very  narrow  abutment 
east  end  should  be  widened  Bridge  164  is  under  farm  crossing;  now 
has  new  deck-plate  girders  and  good  standard  flooring.  Masonry  is  very 
good.  Bridge  163  is  a  brand  new  Medina  stone  arch  over  "  under  farm 
crossing."  West  of  Eagle  Harbor  is  an  opening  that  should  be  piped. 
It  is  too  wide  now.  Wooden  girders  on  bents,  and  not  in  good  con- 
dition. East  of  Albion  is  an  under-highway  crossing  spanned  by  new 
deck-plate  girders  with  new  standard  floor.  Masonry  also  excellent. 
Bridge  137  should  be  filled  as  soon  as  possible;  has  old  narrow  abut- 
ments. The  next  two  or  three  open  cattle-guards  are  to  be  filled. 
Good  work  is  being  done  in  covering  not  a  few  small  water  passes  with 
solid  T  rail  laid  bottom  to  top  alternately.  Bridge  128  is  a  cattle-pass, 
and  should  be  overhauled  and  I  beams  inserted.  Masonry  now  very 
poOr.  Bridge  127  is  a  new  through-plate  girder  over  highway  with 
iron  bents,  as  is  true  of  bridge  126.  Also,  which,  however,  has  wooden 
girders  over  sidewalk,  all  in  good  form  and  condition.  Bridge  118, 
about  forty-foot  span,  has  new  deck-plate  girders  under  west-bound 
track.  Tie  plates  about  three-eighths  of  an  inch  thick  are  being  placed 
under  all  new  rails  laid  and  to  be  laid. 

Lockport  Junction  to  North  Tonawanda, 

This  is  a  single-track  road,  having  old  rail  sixty-five  pounds  per  yard 
taken  from  main  line  as  before  reported.  Considerable  betterment  was 
noted  since  last  report  in  many  respects.  The  fences  are  "  up  "  in  good 
condition  and  great  care  is  shown  in  their  maintenance.     The  cou  iition 
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and  life  of  ties  is  most  excellent  as  a  rule.  Some  poor  ones  were  noted 
that  need  renewal  badly ;  though  these  are  far  apart  and  will  be  renewed 
shortly,  at  least  it  was  assured  by  the  officials.  Quite  a  large  number 
of  ties  were  piled  at  intervals  for  renewal.  The  ballast  consists  largely 
of  coarse  gravel  and  some  cinders.  Some  short  spaces  were  noted  as 
needing  ballast  to  fill  out  on  shoulders.  The  general  road-way  is  very 
orderly  and  well  maintained.  The  gra^s,  weeds  and  brush  cut  and 
cleaned  up  nicely.  The  warning  signs  are  in  very  fair  condition  and  in 
plain  view  from  highways.  Rails  for  renewal  were  noted  upon  posts 
at  regular  intervals.  The  cattle  slats  and  cross  fences  are  in  good  order 
and  well  cared  for.  The  ditching  is  very  good  with  but  very  few 
exceptions.  Only  a  few  stub  switches  were  noted,  and  these  are  to  be 
replaced  with  "  point "  switches  soon.  The  rail  is  much  worn  in  places 
and  "  cut "  to  some  extent,  though  still  serviceable.  The  joint  fasten- 
ings are  very  well  attended  to  as  a  rule,  still  too  much  care  cannot  be 
taken  in  this  respect.  Between  mile  posts  tw^enty-one  and  twenty-two 
are  three  open  cattle-guards  that  should  be  fillt  d  entirely,  covered  with 
•  rails  solid,  or  iron  pipes  inserted.  They  are  low  to  be  sure,  but  abso- 
lute safety  is  aimed  at  in  these  suggestions.  Between  mile  posts  nine- 
teen and  twenty  is  a  twenty-foot  opening  with  wooden  girders,  very 
short  head  room  and  not  in  extra  condition.  Safe  now,  but  would  sug- 
gest iron  girders.  Next,  southerly,  are  two  open  cattle-guards  that 
should  be  filled  or  piped.  There  are  two  separate  openings  between  mile 
posts  eighteen  and  nineteen,  each  about  ten-feet  span ;  one  has  T-rail 
girders  besides  wooden  ones,  and  is  in  safe  condition  as  is  the  other 
which  has  wooden  girders,  but,  if  possible,  they  should  be  covered  and 
narrowed  up.  Bridge  131  is  two  fifteen-foot  openings  over  creek,  with 
deck-plate  girder-,  short  oak  floor,  about  five  feet  head  room,  and  all 
in  good  condition;  masonry  as  well.  Bridge  130  is  a  counterpart  of 
last,  and  in  same  good  condition  as  is  bridge  129.  Bridge  128  consists 
of  two  openings,  one  thirty-five  feet  and  the  other  about  twenty-five 
feet;  the  shorter  now  has  new  deck-plate  girder,  and  the  other  is  a  War- 
ren girder,  somewhat  shallow  for  span.  Masonry  should  be  overhauled, 
particularly  the  pier.  Bridge  127  is  an  eight-foot  opening  with  wooden 
girders  in  safe  condition  now,  but  should  be  closed  and  covered  if  pos- 
sible. Hall's  station  is  small  and  quite  neatly  kept,  and  is  the  only 
station. 

North  Tonawanda  to  JBatavia, 

This  is  a  road  not  much  used,  though  perhaps  more  recentlv  than  m 
years  past.  It  is  single  track  and  about  thirty-eight  miles  long. 
It  is  being  improved  from  year  to  year,  and  lately  has  received  con- 
siderable ballasting  and  new  ties.  The  rail  is  composed  of  sixty-five- 
pound  per  yard  from  main  line  principally.  Not  a  little  new  rail,  how- 
ever, has  been  placed  since  last  inspection,  and  while  much  of  it  is  old 
and  worn,  and  somewhat  "  cut  down,"  it  is  still  serviceable  for  the 
amount  of  traffic;  carried  on.  The  fences  are  kept  up  in  very  good 
condition  along  the  entire  line.  A  great  amount  of  retieing  has  been 
done  recently,  and  with  occasional  exceptions  the  ties  are  in  very- 
strong  life  as  a  rule.  The  roadway  is  cared  for  fairly  well  and  grass, 
w^eeds  and  brush  cleaned  up  on  the  whole  road.  Not  a  few  switch 
timbers  were  noted  as  new,  and  shows  good  care  intended  in  this  respect. 
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Some  fifteen  pipe-lines  have  been  placed  since  1890,  where  was  small 
openings.  It  is  pleasureable  to  note  these  improvements,  as  well  as  the 
number  of  iron  plate  girders  which  have  been  put  in  recently.  Ten 
small  openings  have  been  covered  with  rail,  solid,  since  1890.  Bridge 
125,  at  r^orth  Tonawanda,  over  the  canal  and  street,  is  now  through- 

Slate  girders,  five  spans,  all  new,  and  was  putting  on  new  standard  pine 
ooring  at  time  of  inspection.      Bridge  124  is  through-plate  girders, 
new  pine  flooring.     Bridge  123  is  about  fifteen  feet  span,  through-plate 

firders,  with  solid  flooring.  Next  is  a  cattle  guard  that  should  be 
lied  or  covered.  Bridge  121  is  through  plate  girder,  with  solid  U 
shaped  floor,  depressions  filled  with  gravel.  A  through-plate  girder 
bridge,  solid  floor,  next  to  bridge  120,  was  noted,  and  is  m  excellent 
condition  and  new  since  1890.  There  are  quite  a  few  small  openings, 
having  wooden  girders,  that  should  be  covered  or  filled.  East  of 
Clarence  Center  station  is  a  forty-foot  span  new  deck  plate  girdera,  over 
highway.  The  floor  is  extra  good,  as  is  the  masonry.  Bridge  106  is 
now  through-plate  girders,  in  place  of  deck-lattice  girders,  has  new 
pine  floor  and  masonry  since  last  inspection.  Bridge  95  has  new 
wooden  girders  and  while  safe,  would  suggest  a  T  rail  covering. 
Twelve  miles  of  new  sixty -five-pound  per  yard  steel  rail  has  been  laid 
since  1890.  The  passenger  stations  are,  as  a  rule,  not  changed  or 
materially  bettered  since  1890;  however,  they  are  kept  up  in  regular 
yearly  repairs. 

Canandaigita  to,  Batavia, 

Fifty  miles  of  single  track,  consisting  of  sixty-five  pounds  per 
lineal  yard  steel  rail  in  very  good  adjustment  considering  the  age  of  it, 
and  well  lined  and  surfaced  generally  speaking,  though  a  number  of 
places  for  considerable  distances  were  noted  as  needing  a  little 
attention.  The  ditches  as  a  rule  were  found  in  very  good  order,  as 
were  the  fences.  The  owners  of  adjacent  land  seem  to  take  pride 
however  in  not  keeping  up  their  fences  as  well  as  the  railroad  com- 
pany. The  road  bed  is  excellent  generally  on  the  whole  line.  Con- 
siderable gravel  ballast,  new  since  last  inspection,  was  noted,  and  a 
great  deal  has  been  done  in  retieing,  mostly  oak.  A  few  places  were 
noted  where  the  ballast  is  somewhat  slack  on  shoulders.  The  ties  on 
the  line  are  quite  close  together,  and  large  generally.  It  is  a  very  well 
tied  road,  though  a  considerable  number  of  poor  old  ones  were  noted, 
mostly  between  joints.  Those  at  the  joints  were  found  in  strong  life 
generally  on  whole  line.  The  traflic  is  small  on  the  line.  Two 
passenger  trains  each  way  daily  and  three  freight  trains  make  up  the 
bulk  01  business.  Spikes  were  noted  loose  at  joints  in  some  instances 
and  angle  plates  cracked,  but  to  no  great  extent.  There  are  quite  a 
few  stub  switches  at  station  yards,  though  these  are  being  replaced 
by  point  switches  generally.  A  few  rails  were  noted  broken  at  ends. 
Suggest  for  safety  renewals  at  these  places.  The  passenger  stations 
remain  as  before,  all  of  them,  except  some  painting  and  small  repairs 
about  platforms,  floors  and  inside  surface.  They  all  average  well  in 
neatness  and  order.  There  are  many  open  cattle-guards  that  have 
either  been  filled  up  entirely  or  have  been  piped  and  covered  since 
1890.  Quite  a  number  were  noted  as  still  open,  and  while  all  were 
found  in  safe  condition,  yet  assurances  were  given  that  all  would  be 
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treated  as  above  in  the  very  near  future*  Bridge  10,  between  mile 
post  41  and  42,  has  wooden  stringers.  This  should  be  I  beams. 
Bridge  23,  over  river  near  Honeoye  Falls,  has  two  100- foot  ppans 
through  McCollum  wooden  truss,  said  to  have  been  built  in  1852. 
Has  a  new  oak  floor  since  1890.  Bridge  27,  near  mile  post  30,  fifteen 
feet  opening,  has  wooden  girders.  Would  suggest  deck-plate  girder 
iron  as  soon  as  may  be.  Bridge  29,  near  mile  post  24,  is  a  pile  structure 
of  twenty  bavs,  all  oak.  Should  be  filled  in  all  but  about  fifty  feet, 
and  iron  girders  on  good  stone  masonry  constructed.  The  floor  at 
present  needs  renewal.  Absence  of  water  for  fire  protection  was  noted. 
Bridge  30  over  river  is  a  through  Howe  truss  about  185  feet  span. 
While  putting  on  a  new  standard  pine  floor  last  summer  the  lower 
chord  or  northerly  truss  was  found  badly  strained  and  pulled  somewhat 
apart.  Piles  were  immediately  driven  and  the  structure  safely  shoved 
up.  A  pier  in  center  and  two  throfigh  plate  girder  spans  will  be  made, 
or  perhaps  a  through  span  of  high  iron  trusses  inserted.  The  latter, 
owing  to  the  vicious  nature  of  this  stream  in  flood  time,  may  be 
decided  upon.  It  is  suggested  that  immediate  steps  be  taken  to  ensure 
permanency  at  this  point.  In  addition  to  the  pile  shoving  beneath  round 
iron  rods  about  an  inch  and  a  half  in  diameter  tie  the  upper  and  lower 
chords  together.  Everything  seems  to  have  been  done  to  ensure 
safety,  temporarily  at  least.  Between  mile  posts  23  and  24  is  a  pile 
flood  bridge  about  five  bays  in  extent  in  safe  condition  now.  But  the 
suggestion  is  made  that  it  should  be  filled  in  all  but  about  seventy  feet, 
and  a  deck-plate  girder  used.  The  next  bridge.  No.  32,  is  a  little 
longer  but  it  would  seem  a  like  treatment  would  be  advisable.  Bridge 
No.  61a  fifteen-foot  opening  is  to  be  filled  entirely.  It  is  safe  now  and 
in  strong  life  but  there  is  no  necessity  for  its  maintenance  longer.  There 
are  twenty-six  small  openings  ranging  from  two  to  ten  feet  in  width, 
including  quite  a  number  of  cattle-guards,  that  should  be  covered  with 
rails  solidly,  piped  or  filled  entirely,  and  it  is  satisfactory  to  note  that 
this  is  being  done  gradually  as  noted  above.  This  road  presents  great 
improvements  since  1890.  At  Honeoye  Falls  station  a  new  railroad  is 
being  connected,  and  the  line  extends  to  Lima,  a  distance  of  about 
nine  miles.  The  Genesee  Valley  Falls  station,  on  the  Erie  Railroad 
at  the  grade  crossing  with  this  branch,  is  not  it  would  seem  advantage- 
ously located,  it  being  on  the  inside  of  the  cur  ye,  and  consequently 
hidden  from  view.  Concerted  effort  would  easily  better  the  location 
and  add  greatly  to  general  safety  by  moving  the  building  about  fifty 
feet  to  the  opposite  side. 

De  Witt  to  Geddes. 

Eight  miles  and  a  quarter  of  double  track  for  freight,  wholly  between 
DeWitt  and  the  Oswego  junction  where  the  main  line  is  reached  again 
and  followed.  No  change  has  been  made  since  1890  in  rails,  it  being 
sixty-five  pounds  per  linear  yard,  taken  from  main  line.  The  ties 
were  found  generally  in  strong  life,  though  some  very  poor  ones  were 
noted.  Some  ties  for  renewal,  and  gravel  for  ballast  was  noted  along 
the  line  in  places.  Still  much  more  is  needed  to  ensure  perfect  main- 
tenance. Not  a  little  ballasting  has  been  done  since  1890  however. 
The  grade  crossing  signs  were  noted  as  up  and  in  good  condition, 
though  cattle-guard  slats  were  missing  in  several  instances.     The  grass 
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and  weeds  have  been  cut  and  cleaned  up,  and  the  surface  generally  is 
in  good  order.  The  alignment  and  track  adjustment  is  fair  considering 
the  heavy  traffic  and  age  of  rails.  The  minor  openings  are  in  need  of 
considerable  repairs.  There  has  been,  since  last  inspection,  four  new  I 
beam  girders  laid  under  both  tracks  all  in  good  order  and  ample. 
There  still  remain  a  few  open  cattle-guards,  that  it  would  seem  should 
either  be  covered  over  solidly  with  rails,  or  filled  in ;  they  are  now  in 
no  extra  condition.  The  substructures  generally  are  in  good  form  and 
life  but  some  little  pointing  would  better  their  condition.  The  larger 
bridges  on  this  branch  appear  in  good  condition,  and  aside  from  a  few 
nunor  defects,  the  floors  are  in  fair  condition  and  amply  strong.  Some 
new  floors  also  have  been  built  since  last  inspection. 

Bvffalo  to  Lewiston  via  Sicspension  Bridge. 

(Buffalo  to  Suspension  Bridge.) 

The  inspection  of  this  line  began  at  Buffalo.  About  fifteen  miles  is 
the  extent  to  the  bridge.  The  roadbed  generally  speaking  is  in  good 
order  and  neatly  kept.  A  largre  number  of  tie  renewals  was  noted,  and 
considerable  ballast,  but  much  more  is  needed.  Line  and  adjustment 
is  very  good,  with  few  exceptions,  these  being  mostly  where  old  rail 
exists.  The  rail  joints  are  as  a  rule  well  attended  to,  and  the  joints, 
bars  and  bolts  are  generally  strong  and  secure.  A  few  switch  timbers 
were  noted  not  in  strong  life,  but  as  a  rule  they  are  very  well  renewed. 
Point  switches  are  largely  in  use  and  in  very  good  order.  Grass,  weeds 
and  brush  is  very  generally  cut  and  cleaned  up.  The  fencing  is  very 
well  attended  to  and  is  repaired  regularly.  Some  places  the  ballast  was 
noticed  as  scant,  near  mile  post  No.  8,  and  at  other  points,  but  not  for 
any  great  distances.  The  ties  are  close  together  and  fairly  large,  and 
some  were  noted  in  very  poor  life  and  should  be  attended  to,  though 
not  many  were  in  this  condition.  The  warning  signs  at  grade  cross- 
ings of  public  highways  were  generally  noted  as  up  and  in  good  plain 
view  and  condition.  Not  a  few  open  cattle-guards  have  been  filled,  and 
slats  placed,  the  cross  fences  also,  where  seen  were  in  good  condition. 
The  ditches  are  open  and  well  kept  generally.  A  new  freight  house  has 
been  built  since  1890  at  Ohio  street,  and  is  300  feet  long  and  somewhat 
in  flat  iron  form,  being  about  160  feet  on  one  end  and  the  other  less. 
Ferry  station  needs  painting.  At  Black  Rock  is  a  new  tank,  and  water 
closets  since  1890.  The  roadmaster  has  new  frame  office  at  North 
Tonawanda  opposite  station,  which  is,  as  before  reported  except  ordin- 
ary repairs.  The  stations  are  all  in  neat  condition  and  very  well  main- 
tained. Over  slip  three  is  a  trapezoidal  riveted  truss  bridge  overhauled 
and  repaired  since  1890.  Near  by  is  a  new  round  house  and  appurten- 
ances. Next  is  quite  a  long  piece  of  filling  since  1890,  where  was  a 
trestle  perhaps  600  feet  long.  South  of  Ferry  station  are  five  bays, 
twelve  feet  centers,  south  bound  track  with  I  beams  inside  of  wooden 
girders  all  on  bents.  Bridge  8  is  low  trapezoidal  truss,  about  forty  feet 
span  covered  with  planking  in  fair  life,  and  looks  good.  Bridge  11  is 
to  be  filled,  now  about  thirty  feet  opening.  Flagmen  were  noted  at 
nearly  all  street  crossings  at  grade.  New  sixty-five  pound  per  yard 
steel  rail  in  good  condition,  is  laid  from  North  Buffalo  on  botn  tracks 
to  Tonawanda.     Truss  protection  posts  are  in  place  at  each  end  of 
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through  truss  bridges.  Bridge  16  over  canal  has  oak  flooring,  not  in  extra 
condition.  Officials  said  a  new  standard  pine  floor  would  be  laid  shortly. 
Bridge  17  hag^new  deck-plate  girders,  also  been  doubled  in  metal  partly, 
and  is  soon  to  bi^ve  new  standard  flooring,  which  should  not  be  delayed. 
A  little  north  of  North  Tonawanda  station  is  an  opening,  small  with 
wooden  girders,  would  suggest  I  beams  shortly  if  it  is  to  be  maintained; 
bridge  21  has  two  openings  about  ten  feet  each  on  north  bound  track, 
should  either  be  arched  as  is  the  case  under  south  bound,  or  narrowed 
and  covered  solidly;  should  be  done  very  soon.  There  are  quite  a  few 
of  these  small  openings  that  could,  with  a  little  effort,  be  made  perma- 
nent, and  it  is  suggested  that  they  be  made  permanent  as  soon  as  possi- 
ble. There  are  quite  a  few  of  the  open  cattle  guards  remaining  that 
could,  with  small  effort,  be  filled  or  piped;  the  large  truss  bridges 
all  appear  in  good  condition;  the  substructures  generally  are  in  good 
sound  condition,  but  some  pointing  and  resetting  of  stone  work  was 
noted  as  necessary  but  not  to  any  great  extent. 

SuapetiMon  Bridge  to  Lewiaton, 

This  is  a  single-track  road  along  the  Niagara  river.  Its  business  con- 
siets  largely  in  summer  travel;  observation  cars  are  mostly  used;  the 
grades  are  quite  steep;  no  speed  of  moment  is  made,  and  the  road, 
generally  speaking,  is  not  in  very  good  condition,  though  answering, 
perhaps,  all  the  general  requirements  of  safety;  sixteen  trains  each  way 
daily  does  the  business  satisfactorily,  and  four  trains  in  winter.  At  the 
Lewiston  end  the  track  is,  if  anything,  in  most  need  of  attention.  The 
first  structure  has  new  masonry  just  completed,  and  is  excellent  in  its 
construction  and  material,  otherwise  in  very  good  shape.  A  retaining 
wall  along  the  river  side  it  is  said,  will  be  constructed  this  winter.  Three 
watchmeu  patrol  the  tracks  in  places  where  the  overhanijing  rocks  give 
evidence  oi  falling  on  to  the  track;  the  cross-ties  are  in  very  good  life, 
except  at  intervals,  and  generally  along  intermediate  rail  lengths. 
Those  at  the  joints  are,  as  a  rule,  extra  good.  The  ballast  is  composed 
of  broken  ledge  stone  and  some  gravel.  The  rail  is  very  much  worn 
and  8ixty-five  pounds  per  yard;  the  joint  fastenings  are  ample;  the 
iron  work  was  noted  on  the  ground  as  was  the  piece  timber  for  floor 
renewal  of  an  opening  which  has  wooden  girders  now,  and  is  next  south 
of  an  ei  hty  foot  opening  with  high  deck  trusses  which  are  evidently 
in  good  form  and  life.  There  is  a  short  stone  arch  tunnel  next  in  good 
condition,  though  above  an  h  near  south  end,  filling  is  suggested  for 
great  safety;  a  space  of  about  four  feet  now  exists  between  arch  and 
solid  rock  above;  next  is  a  ten-foot  opening  with  new,  extra  good 
masonry  abutments  built  last  spring,  and  I  beams  with  fair  life  of 
flooring,  though  short.  The  fencing  generally  is  very  good;  some  of 
the  small  one  and  a  half  foot  openings  need  repairs;  Lewinton  station 
is  neat  and  clean;  stub  switches  are  used  to  some  extent. 

Batavia  to  Attica, 

This  is  a  single-track  road,  with  steel  rail  sixty-five  pounds  per 
yard.  Some  cut  rails  were  noted,  and  many  worn  considerably; 
still  the  larger  part  is  serviceable  yet,  and  considering  the  few  trains 
(four  each  way  daily)  the  track  is  in  fair  condition  for  ordinary  trafiic. 
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The  cross-ties  generally  are  in  very  good  strength  of  life,  though  some 
poor  ones  were  noted,  but  few,  eomparitively  speaking.  The  gravel 
ballast  is  fair  and  there  is  considerable  of  it,  though  places  were  noted 
indicative  of  thinness.  Some  places  it  was  scantily  placed,  but  as  a 
whole,  in  fair  condition.  The  fence*  have  been  repaired  to  some  extent 
and  regular  attention  paid  them.  The  station  at  Alexander  is  neat  and 
clean  and  has  received  its  usual  repairs.  The  ditches  are  fairly  well 
attended  to  and  present  a  good  appearance.  The  grass,  weeds  and  brush 
are  cat  and  cleaned  up.  Considerable  improvement  is  noticeable  generally 
speaking  on  whole  road  since  1890.  There  are  forty-two  structures  all 
together,  the  larger  percentage  of  them  being  composed  of  T-rail 
^rders  placed  together  proportionate  with  opening.  Not  less  than 
six  openings  are  spanned  by  wooden  girders,  all  safe  now,  but  would 
suggest  that  they  be  replaced  with  iron.  Some  of  them  are  to  be 
piped  and  filled,  and  not  a  few  of  the  rail-girder  openings  could,  and 
should,  be  piped  or  covered  over  solid.  The  masonry  generally  is  in 
good  condition,  though  considerable  pointing  and  minor  repairs  are 
needed.  Bridge  76  is  now  through-plate  girders  and  new  standard 
flooring  in  excellent  condition  since  1890. 

Geneva  and  Lyons, 

About  fourteen  miles  long,  of  which  about  six  miles  is  double-track, 
all  sixty-five-pound  steel  rail  per  yard.  The  adjustment  of  tracks  is  very 
good  generally  speaking.  The  line  and  surface  is  also  good.  There  are 
twenty  trains  each  way  daily.  The  cross-ties  while  mostly  in  fair 
strength  pf  life,  considerable  renewing  should  be  done,  and  not  a  little 
has  been  done  recently.  The  cattle  slats,  cross  fences  and  warning 
signs  were  noted  up  as  a  rule,  in  good  condition.  The  fencing  is 
mostly  wire  and  boards  and  kept  up  in  very  good  form.  There  are 
only  a  few  small  stations  and  waiting  places,  but  they  are  neat  and 
clean.  The  joint  fastenings  are  kept  in  good  condition,  as  a  rule,  but 
some  were  noted  in  not  extra  shape.  This  road  is  well  ballasted  as  a 
whole,  and  in  places  where  more  is  needed  the  officials  gave  assurances 
to  your  inspector  it  would  soon  be  placed.  On  the  Y's,  near  Geneva 
Junction,  are  two  pile  trestle  bridges  that  have  been  re-enforced  by 
extra  pile  bents  since  1890,  and  are  now  in  good  life.  Bridge  4  is  pile 
trestle  of  three  bays,  piles  and  caps  newly  placed  since  1890;  would 
suggest  narrowing  up  and  new  deck-plate  girders,  also  the  same  treatr 
ment  with  6,  6,  7  and  9.  These  are  cattle  and  under  farm  passes  and 
do  not  require  more  than  ten  or  twelve  feet  opening;  they  now  have 
three  and  four  openings  each  ten  to  twelve  feet,  center  to  center  of 
caps.  They  are  safe  and  in  ^ood  condition  now,  however.  Bridge  10 
is  m  Lyons  freight  yard  and  m  good  condition.  Considerable  repair- 
ing has  been  done  on  all  structures. 

Charlotte  Branch, 

This  is  a  busy  branch  during  summer,  there  being  forty  trains  daily, 
including  four  freight  trains,  and  in  winter  it  is  narrowed  down  to  four 
trains  each  way  daily.  It  is  about  eij^ht  miles  long  and  makes  a  loop 
around  Charlotte  Beach,  which  is  quite  a  summer  resort.    The  rail  la 
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sizty-five  pound  per  yard,  tpaken  from  main  line.  The  alignment  and 
surface  is  very  good.  Braces  were  noted  on  curves  and  the  track  is 
very  well  adjusted  for  its  age.  The  switches  are  made  up  of  "  stub  " 
and  "  point,"  though  not  many  of  the  former  were  noticed.  Consider- 
able work  has  been  done  in  tie  renewals,  and  many  are  scattered  for 
use.  They  are  close  together  where  laid  and  generally  in  fairly  strong 
life.  The  ballast  is  generally  full  and  in  good  condition,  and  consists 
mostly  of  coarse  gravel.  Open,  well-cared-f  or  ditching  is  the  rule  on 
this  branch,  and  fences  are  kept  up  fairly  well  for  size  of  fence  gang. 
Some  new  steel  rail  was  noted  on  the  ground  in  readiness  for  renewal. 
Iron  piping  is  being  utilized  in  not  a  few  instances  to  close  up  small 
openmgs,  and  this  good  work  is  to  be  continued,  your  inspector  was 
assured.  Near  Otis  station  is  a  small  opening,  about  twelve  feet,  with 
I  beams  under  one  track  and  wooden  girders  under  the  other.  Next 
north  is  another  small  opening  that  should  be  piped  if  possible.  Near 
the  junction  with  Falls  road  is  a  fifteen-foot  opening  on  quite  a  skew; 
now  has  I  beams  and  is  to  be  piped  very  shortly.  Most  of  the  open- 
ings on  this  branch  are  small.  There  are  nine  public  highway  ^rade 
crossings  and  warning  signs  and  cross-fences  are  in  good  condition. 
Thirteen  trackmen,  including  foremen,  are  engaged  along  the  line. 
The  sharpest  degree  of  curvature  per  100  feet  chords  is  five  degrees, 
and  the  percentage  of  curvature  is  twelve  per  cent.  Some  4,500  tie 
removals  have  been  made  since  1890,  and  about  1,200  were  noted 
distributed. 

Brewery  iSranch. 

Freight  traffic  entirely,  and  about  3,000  feet  long,  extending  from  the 
main  line  near  the  west  end  of  the  Rochester  station,  down  and  along 
the  bank  of  the  Genesee  river  to  the  Bartholomay  brewery.  A  trestle 
about  1,000  feet  long,  consisting  of  piles  and  bents,  generally  in  fair 
condition  now.  Quite  a  number  of  sills  were  noted  covered  com- 
pletely by  soil.  It  is  suggested  that  all  sills  should  be  cleaned  off,  if  a 
neavy  retaining  wall  is  not  to  be  constructed  soon.  Piles  are  all  oak, 
and  the  girders  or  stringers.  Caps  and  sills  are  all  pine,  in  good  strong 
life  now.  The  flooring  is  oak,  in  good  condition  at  present.  The  five 
bays  of  trestle  near  the  main  line  is  in  fair  condition,  but  the  floor 
needs  some  renewing.  Next  the  brewery  is  about  350  feet  of  trestle 
with  fair  oak  floor,  but  the  sills  in  many  instances  are  covered  as  above 
noted  in  the  longer  one.  Rock  foundation  is  easily  attainable  along 
the  river  front,  and  it  is  suggested  for  permanency  that  the  railroad 
and  brewery  companies  combine  and  construct  a  suitable  retaining  wall 
and  fill  in  these  long  trestles.  Some  exceedingly  short  curves  were 
noted  in  the  yard. 

Buffalo  BeU  Line, 

This  road  extends  from  main  line  near  the  William  street  station 
through  the  suburbs,  northerlv  and  westerly,  and  connects  near  Niagara 
river  with  the  Suspension  Briage  line,  and  is  about  eight  miles  long; 
is  double-tracked  and  consists  of  sixty-five-pound  rail.  Considerable 
retieing  was  noted  as  necessary,  also  reballasting  at  intervals,  though 
generaSy  this  line  is  in  fair  condition.  Places  were  noted  where  ties 
were  not  a  little  sunken,  and    considerable  tamping  was  necessary. 
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Some  very  poor  ties  were  found  in  places,  needing  immediate  renewaL 
The  joint  bars  are  made  up  of  various  kinds  and  bolts  were  noted 
missing,  though  to  no  great  extent.  Still,  more  oare  is  suggested  as 
regards  rail  joint  fastenings.  A  fifty-foot  opening,  "trestle"  on 
piles,  has  a  stone  culvert  now,  and  is  being  filled.  One  open  cattle- 
guard  was  noted,  and,  if  possible,  it  should  be  piped  or  covered.  The 
passenger  stations  are  in  neat,  clean  condition.  A  new  one  was  noted 
near  Black  Rock,  frame,  and  in  good  condition. 

Upon  the  transmission  of  the  above  report,  the  New  York  Central 
and  Hudson  River  Railroad  Company  filed  with  the  Board,  the  follow- 
ing memoranda  of  improvements  made  and  begun  : 

Bridge  246,  abutments  have  been  rebuilt,  and  solid  floor  been  put  in 
since  iuspection. 

Bridge  196,  abutments  are  to  be  extended  and  built  up  for  new 
iron  ffirders  already  contracted  for. 

Bridge  178,  abutments  will  be  rebuill  this  season. 

Bridge  174,  abutments  will  be  repaired,  and  rail-floor  bridge  put  in 
early  this  season. 

Bridge  163,  bents  are  now  in,  and  new  stringers  put  on,  but  we 
expect  to  put  in  three  lines  of  cast  iron  pipe,  which  are  now  ordered, 
and  fill  up  the  openings. 

Bridge  341,  we  are  now  enlarging  the  opening,  and  putting  in  new 
abutments  for  new  girder  bridge,  to  be  nfty-nine  feet  in  the  clear. 
Bridge  is  already  contracted  for. 

Bridge  340,  floor  will  be  renewed  early  this  spring. 

Bridge  334  is  to  be  taken  up  by  our  chief  engineer,  with  regard  to 
renewing  the  stringers. 

Bridge  323,  bents  are  now  in  to  make  the  bridge  secure,  but  will  be 
overhauled  this  season. 

Bridge  307,  to  be  entirely  rebuilt  in  the  spring. 

Bridge  303,  abutments  will  be  rebuilt  this  season. 

Bridge  302,  abutments  will  be  rebuilt  this  season. 

Bridge  296,  solid  rail-floor  bridge  will  be  put  in  this  season. 

Small  openings  mentioned  are  to  be  replaced  with  solid  rail  floor 
bridges  this  season. 


Nsw  ToBK,  Lake  £bis  and  Western  Railroad  System. 

The  inspection  of  this  system  was  begun  Tuesday,  July  twentieth, 
and  the  main  line  and  branches  were  examined  carefully.  The  main 
lines  are  double-tracked  from  the  State  line  between  New  Jersey  and 
New  York,  to  Buffalo,  a  distance  of  about  360  miles.  Total  mileage  of 
this  system  in  the  State  is  about  900  miles. 

Northern  Division, 

This  division  lies  principlUlv  in  the  State  of  New  Jersey;  there  being 
about  six  miles  in  New  York  State,  from  State  line  to  Nyack.  The 
rail  upon  the  section  from  State  line  to  Sparkill,  consists  of  steel  (sixty- 
eight-pound)   on  west-bound  track,    new  since  last  inspection,  and 
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(sixty-three-pound)  old  on  east  bound.  The  road- bed  is  well  formed 
and  properly  maintained,  with  good  ditching,  and  ties  in  excellent  life, 
and  in  as  close  position  as  before.  The  passenger  stations  are,  generally 
speaking,  in  good  condition.  At  Nyack  the  roof  has  been  repaired 
lately,  and  is  to  be  painted  shortly.  The  grass  and  weeds  need  cutting 
in  some  places,  but  this  is  being  done  as  fast  as  the  section  gangs  are 
at  liberty  from  more  important  work;  ties  mostly  white  oak.  North 
of  Piermont-on-the-Hill,  is  an  opening,  twenty  feet  span,  the  iron  work 
of  which  was  new  last  fall.  I  beam  girder-deck  and  good  strong  floor. 
North  of  South  Nyack  is  a  small  opening,  about  four  feet  span;  every- 
thing renewed  about  it  last  spring.  The  structures  upon  this  division 
are,  generally  speaking,  in  good  order  and  amply  strong. 

jPiermont  Branch, 

This  branch  extends  from  the  dock  in  the  Hudson  river  at  Piermont 
to  Suffem,  and  is  seventeen  miies  in  extent.  Siicty-three-pound  steel 
rail  in  good  line  and  adjustment  generally,  although  some  places  were 
noted  where  work  is  needed  in  truing  up.  West  of  Sparkill  is  an  eight- 
foot  opening,  stringers  wood  and  in  good  life;  the  floor,  however,  needs 
renewing;  next  west  is  an  opening,  fifteen  feet,  plate  iron  girders,  on 
masonry  abutments,  good  pine  floor;  the  traflic  upon  this  branch  is 
not  much,  being  four  trains  each  way  daily,  and  two  each  way  Sundays. 

West  of  Blauveltville  are  eight  bays  of  yellow  pine  trestle  in  good 
condition  and  strong  life;  this  structure  should  have  water  stored  upon 
it  for  use  in  case  of  fire.  The  fences  are  broken  and  down  in  some 
places  and  need  repairs  generally.  The  passenger  stations  are  all  in 
fairly  good  condition,  though  some  need  painting. 

The  tie  renewals  have  been  considerable  recently,  and  mostly  of  oak, 
pine  and  chestnut,  well  laid  and  bedded  quite  closely,  and  generally  in 
strong  life.  The  ties  upon  this  branch  appear  to  be  good,  though 
renewals  are  needed  m  some  places.  The  general  appearance  of 
the  roadway  is  somewhat  untidy,  and  considerable  work  can  be  done 
in  clearing  up.  Some  of  the  stations  upon  this  branch  are  owned  by 
private  parties,  and  particularly  the  one  next  west  of  Spring  Valley 
needs  repairs. 

West  of  Tallmans  is  a  wooden  trestle  without  water.  This  structure 
is  otherwise  in  good  condition,  seventeen  bents  ten  feet  center  to  center. 
This  branch  could  be  placed  in  excellent  condition  with  but  a  small  out- 
lay of  money,  and  some  of  the  cattle-guards  could  be  filled  up  that  now 
require  constant  attention  and  frequent  renewals. 

Main  Line  —  Suffem  to  Newburgh  Junction. 

From  Suffem  to  State  line,  a  distance  of  about  one  mile  or  less,  there 
are  no  structures.  Seventy-four-pound  rail  well  laid  and  in  very  good 
adjustment  now  on  main  line.  Sloatsburg  station  (brick),  in  fair  con- 
dition, needs  painting;  somewhat  dingy  inside.  Tuxedo  station,  excel- 
lent depot  and  in  extra  condition;  the  absence  of  one  door  knob  was 
noticed.  Southfield  station,  somewhat  old  and  dilapidated,  very  small; 
the  passenger  traffic  is  very  light  here ;  some  repairs  are  needed. 
The  station    at  Arden  is    in  extra    good  condition,  which    is   true 
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generally  of  most  stations ;  grass  plots  and  flowers  look  very 
nice  and  add  greatiy  to  appearances.  Positive  block  signal  sys- 
tem is  in  operation.  AH  point  switches  in  good  order,  as  are  all  bedded 
timbers.  Slag  ballast  is  used  largely  on  the  main  line  for  both  tracks, 
and  makes  most  excellent  ballast  where  -  used  in  sufficient  df  pth. 
Fences  are  not  kept  up  well,  the  reason  being  given  that  private  own- 
ers of  adjacent  lands  who  reserved  the  right  to  keep  up  fences  fail  to 
do  so,  and  again  the  road  follows  the  Ramapo  river  closely  for  some 
distance  West  of  Sloatsburg  is  one  small  opening  with  wooden 
stringers  now,  but  iron  girders  n  we  been  ordered,  and  it  is  to  be  hoped 
they  will  soon  be  put  in,  as  the  present  structure  is  badly  in  need  of 
renewal.  Immediately  west  is  needed  some  new  sleepers.  West  of 
Southfield  is  an  opening  about  sixty  feet  span;  trusses  made  up  of 
Warren  girder  and  Howe.  Trusses  put  up  last  winter,  all  in  good  life, 
including  floor  and  masonry.  All  of  the  structures  on  this  line  are  in 
ffood,  fair  condition.  Rail,  ties,  etc.,  scattered  for  two  more  tracks  to 
Arden.  Plate  girders  and  I  beams  are  used  mostly  on  this  line  for 
small  openings. 

Newhurgh  Branch. 

From  Grey  court  to  Newburgh  is  properly  the  above  named  branch, 
and  from  Turner's  Junction  (sometimes  called  Newburgh  Junction)  to 
Vailsgate  Junction  is  called  the  Newburgh  short  cut.  These  two 
branches  form  a  letter  "  V "  nearly,  the  first  being  about  nineteen 
miles  and  the  second  thirteen  miles  long.  Sixty  three-pound  rail  from 
main  line  is  used,  and  some  of  it  badly  worn.  The  structures  upon 
these  branches  are  as  reported  before  mostly ;  masonry  needs  atten- 
tion and  pointing  on  some  on  them;  small  opening  near  Cornwall  should, 
if  possible,  be  filled  in  with  iron  pipe.  Floor  on  iron  trestle  south  of 
Newburgh  needs  repairs.  A  Pratt  pin  seventy-five-foot  span  near 
Newburgh  station  is  to  be  reinforced  by  two  new  I  beams  for  floor 
support.  .  North  of  New  Windsor  station  is  a  small  opening,  about  to 
cover  and  insert  iron  pipe.  Next,  southerly,  is  a  small  opening;  west- 
bound track  is  to  be  replaced  by  iron.  The  east-bound  structure  now 
has  I  beams  and  is  in  good  condition.  All  of  the  bridges  are  good 
on  west  bound  track  from  New  Windsor  to  Vailsgate  Junction.  South 
ot  Vailsgate  is  a  thirty -foot  opening,  under-high  way  crossing,  and  new 
iron  is  on  the  ground  for  renewal.  North  of  Washingtonville  is  a 
Pratt-pin  bridge,  120-foot  span  over  Murderers'  creek.  It  is  to  be 
replaced  by  a  heavier  bridge,  and  iron  work  is  now  on  the  ground. 

Bridge  No.  7,  near  Washingtonville,  pine  deck  and  approach  should 
have  water  stored  on  floor  in  case  of  fire.  Some  poor  ties  at  approach 
need'  renewing.  Two  small  openings  north  of  Craigsville  are  to  be 
covered  and  iron  pipe  used.  Some  of  the  structures  upon  these  branches 
need  painting  badly.  The  stations  upon  these  branches  are  in 
good  condition,  generally  speaking,  except  in  some  instances  paint 
would  go  far  to  preserve  the  wood-work  and  enhance  appearances.  The 
line  and  surface  on  these  branches,  generally  speaking,  is  fair.  Track 
adjustment  generally  fair,  but  needs  some  attention.  Fencing,  gener- 
ally, is  good,  but  is  being  repaired  in  many  places.  ^The  ditches,  as  a 
rule,  are  well  taken  care  of.  The  grass  and  weeds  are  being  cut  and 
cleared  up.     As  a  whole,  the  branches  are  well  taken  care  of. 
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JEasteni  Division, 

From  Kewburph  Junction  (or  Turner's  Junction)  to  Port  Jervis, 
about  fifty-six  miles,  laid  with  ne  ^  steel  rails,  generally  seventy-f our- 

Eound,  well  laid  and  adjusted.  The  line  surface  and  general  roadbed 
Tin  very  good  condition  and  shows  careful  attention.  All  rails  are 
fastened  with  an^le  bars,  six  bolts  per  Joint,  and  well  attended  to. 
The  sleepers  on  this  division  are  kept  m  strong  life.  Ties  in  poor  life 
are  very  infrequent  on  this  line.  It  would  seem  some  thing  should  be 
done  about  keeping  the  fences  upon  this  division  in  a  better  condition, 
either  by  private  land  owner  or  the  company.  An  eighty-foot  span 
plate-girder  bridge  near  Turner's  has  been  built  new  since  last  inspec- 
tion, and  is  in  excellent  condition,  a^  well  as  its  masonry  substructure. 
The  masonry,  generally,  on  this  division  is  in  good  form  and  condition. 
West  of  Chester  some  small  openings  have  been  made  permanent  by 
closing  up  and  using  iron  pipe  thirty  inches  in  diameter;  west  of  Otis- 
ville  are  more  small  openings  clost  d  and  filled  in  over  iron  pipe.  Quite 
a  number  of  openings,  averaging  eight  and  ten  feet,  have  been  refioored 
and  otherwise  strengthened  during  the  last  year.  The  bridge  struc- 
tures, generally,  are  in  good  condition.  At  Middletown  will  be  built 
this  year  an  interlocking  tower;  also,  one  about  a  mile  above  here.  A 
third  track  \»  being  laid  out  at  Groshen,  about  two  miles.  This  divi- 
sion now  has  stone  ballast  for  twenty-six  miles  east  of  Port  Jervis.  It 
is  pleasing  to  note  the  lar^e  quantities  of  broken  stone  ballast  upon 
this  line,  and  also  the  depth  under  cross-ties.  Cattle-guard  slats  are 
broken,  and  out  of  place  in  some  instances;  grass  and  weeds  are  being 
cut  and  cleared  up.  Near  Middletown  are  quite  a  number  of  extra 
large  ties,  fourteen  per  rail -length.  Passenger  stations  are  generally 
in  good  condition,  neat  and  tidy.  The  c  'mpany  rents  from  private 
parties  some  of  the  stations,  and  it  is  noticeable  where  this  is  the  case 
repairs  are  needed  mu^h  more  than  where  the  company-  owns.  West 
of  Middletown  and  near  Howell's  is  five  miles  of  broken  stone  ballast, 
placed  last  year  under  both  tracks.  The  tie  renewals  on  this  division 
are  being  kept  up  satisfactorily.  As  previously  reported,  from  State 
line  to  Sufferns  is  excellent  stone  ballast,  and  with  what  has  been 
placed  since  1890,  leaves  but  little  to  do  on  the  main  line.  The  curves 
on  this  divisioQ  are  carefully  attended  to  and  verv  good  in  adjustment, 
both  as  to  proper  alignment  of  curvature  and  resistance  of  centrifugal 
force.  The  method  of  elevating  the  outer  rail,  and  formula  used,  is 
very  good.     The  outer  rail  Is  also  braced  amply  upon  all  sharp  curves. 

Montgomery  and  Pbie  Island  Branches, 

From  Pine  Island  to  Goshen  four  trains  each  way  daily  do  the  busi- 
ness. Three  hundred  tons  of  sixty-three-pound  rail  have  been  placed 
upon  these  branches  very  recently.  The  Pennsylvania,  Poughkeepsie 
&  Boston  Railroad,  together  with  the  Wallkill  Valley  road,  have 
trackage  upon  these  branches.  The  traffic  upon  this  line  is  light,  and 
no  speed  of  moment,  which  accounts,  probably,  for  some  neglect  shown 
in  line  and  surface  and  track  adjustment.  The  fences  are  fairly  kept 
up,  and  consist  of  wire  and  boards,  with  posts  about  twelve-foot  centers. 
Tjie  low,  wet  lands,  of  which  there  is  considerable  on  this  line,  is  not 
fenced,  and  there  hardly  seems  a  necessity  for  it.     The  sleepers  are 
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only  in  fair  life  mostly,  though  renewals  were  noted.  Quite  a  few 
small  openings.  Wooden  stringers  were  noted  south  of  Gk)shen, 
averaging  about  four-foot-span,  which,  it  would  seem,  could  be  filled,  and 
iron  pipe  utilized.  They  were  found  in  fair  condition,  but  are  a  con- 
stant source  of  trouble  and  expense,  and  the  sooner  they  are  covered, 
the  better.  The  over-head  highway-crossing  bridges  were  in  good  life 
and  condition.  Some  of  the  small  openings  were  noted  that  require 
new  floors,  and  attention  as  to  lagging.  This  branch  is  about  twelve 
miles  long,  and  runs  on  what  was  once  a  lake  bottom,  evidently  for  a 
consider^le  distance.  Small  bridge  on  piles  has  been  renewed  since 
1890.  The  passenger  stations  are  about  as  previously  reported, 
generally  ample,  neat  and  tidy.  About  500  ties  renewed  last  year  per 
mile. 

From  Ooshen  to  Montgomery,  single  track,  si  rty- three-pound  rail, 
taken  from  main  line.  The  sleepers  consist  mostly  of  chestnut,  and 
are,  generally  speaking,  in  fair,  strong  life.  Constant  renewals  are 
being  made,  about  500  per  mile  per  year.  Grade-crossing  signs  are  in 
place,  properly  located  and  painted.  The  switches  on  these  branches 
are  made  up  of  point  and  stub,  and  the  timbers  are  kept  in  strong 
life.  Thete  are  no  large  openings  of  moment  on  these  branches, 
and  though  there  are  a  good  many  small  ones,  some  attention  is 
given  to  them.  Grass  and  weeds  are  being  cut  and  cleaned  up, 
though  some  places  were  noted  where  grass  covers  roadbed. 

Crawford  Branch. 

From  Middletown,  about  four  miles,  the  New  York,  Ontario  and 
Western  Railroad  own  and  operate  as  far  as  Crawford  Junction.  There 
the  Crawford  branch  extends  to  Pine  Bush,  about  ten  miles,  single 
track,  stub  switches,  very  little  traffic  upon  this  line.  Hardly  enough 
to  keep  rust  off  the  rails.  Track  is  overgrown  with  grass  and  weeds 
to  a  considerable  extent.  Sixty-three-pound  rails,  taken  from  main 
line,  which  is  the  case  generally  upon  this  system.  The  only  new  work 
done  upon  this  branch  to  speak  of  is  fence  repairs  and  some  renewals 
to  the  same.  The  openings  are  confined  almost  entirely  to  small  cattle 
and  sheep  passes.  The  ties  upon  this  branch  are  generally  in  extra 
strong  life.  Most  of  the  substructure- masonry  is  composed  of  dry 
walls,  and  while  made  and  laid  in  a  good  workmanlike  manner  yet  for 
stability  should  be  attended  to.  BulTville  passenger  station  was  built 
new  last  year,  and  now  presents  a  neat  appearance,  and  is  amply  large. 
Line  and  surface  is  fair,  and  track  adjustment  is  good  where  recently 
attended  to.  The  wooden  timber  docking  for  abutments  is,  when  new, 
fairly  safe,  but  should  be  replaced  with  stone  masonry,  and  an  attempt 
fihould  be  made  to  replace  wooden  stringers  with  I  beams.  Quite 
a  few  of  the  smallest  structures  have  been  renewed  since  1890.  Water 
is  kept  in  pails  in  all  the  stations  for  fire  protection,  and  this  is  gen- 
ally  true  over  the  entire  system. 

Delaware  Division. 

Seventy-four-pound  steel  rail  on  whole  division  except  half  mile  of 
«ighty-four-pound.  There  is  about  thirty-five  miles  of  double  track, 
Btone  ballasted.  There  is  about  eighty-five  miles  in  this  State  occupied 
by  this  division,  and  about  fifteen  miles  in  Pennsylvania.   This  division 
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is  largely  curved,  owing  to  its  following  the  Delaware  river.     It  is 
pleasing  to  note  the  excellent  line,  surface  and  track  adjustment  par- 
ticularly upon  curves;  about  15,000  tie  nnewals  since  1890.     I^arge 
quantities  of  sleepers  were  scattered  and  ready  to  be  placed.     There 
has  been  nine  miles  of  new  wire  fence  put  up  tince  1890,  a  large  num- 
ber of  small  openings  filled  in  last  year,  something  like  100  of  them, 
and  iron  pipe  utilized.     There  has  been  about  200  since  last  inspection 
in  1890.     The  grass  is  cut  upon  this  division,  beginning  first  of  August. 
The  switches  upon  this  line  are  all  point,  and  in  good  order,  as  well  as 
the  timbers  for  same,  and  they  are  so  located  that  accidents  seem  impos- 
sible by  reason  of  their  being  "tail  on."     Bridge  No.  12  is  an  under- 
highway  crossing,  yellow  pine  floor,  about  fifteen  feet  span  and  in  strong 
life.     Considerable  tie  renewals  being  made  here  on  east-bound  track. 
Bridge  No.  13  is  over  Callicoon  river,  four  spans;  new  plate  girders, 
very  heavy  and  strong,  on  masonry  piers,  are  being  placed  here.     The 
style  is    "pine  deck,"  and  when  nnished  will  be  extra  safe.      This 
division  is  m  every  way  in  most  excellent  condition  except  fences. 
The  adjacent  land  owners,  it  is  claimed,  are  largely  to  blame  for  this. 
But  some  course,  it  would  seem,  should  be  adoptecl  whereby  the  fences 
might  be  kept  in  position  and  repairs.     At  a  point  upon  this  division 
where  it  is  necessary  to  nearly  go  east  to  go  west,  are  some  bad  slipping 
materials  on  side  hills,  and  not  a  few  small  openings  are  maintained 
here  and  are  of  a  necessity,  owing  to  the  great  quantities  of  storm 
water  from  the  abrupt  hill  sides.     This  is  a  bad  and  unsafe  stretch, 
being  hemmed  in  upon  one  side  by  the  river,  and  the  other  by  high 
abrupt  hill  slopes.   Yet  everything  is  watched  carefully  and  constanuy. 
Bridge  No.  18  ovjr  east  branch  of  the  Delaware  river,  two  spans  190 
feet  each,  Pratt  pin,  v^ry  heavy  and  strong,  double  bracing  on  top  of 
trusses  and  standard  pine  floor,  with  extra  good  masonry  substructure, 
new  this  year.     West  of  Hancock  iron  pipe  is  to  be  utilized  in  filling 
small  openings  that  have  no  excuse  for  existence  on  a  division  so  weu 
maintained   as   this.     Near  the   Ontario  and  Western  railroad  over- 
crossing  is  a  through,  Pratt-pin  bridge  of  100  feet  span,  built  in  1888, 
and  seems  a  little  light  for  the  present  heavy  ti  afific.     Rails  are  kept 
on  hand  at  every  mile  post  in  readiness  for  renewal      The  heavy  No.  6 
stone  crusher,  at  work  on  stone  ballasting  material,  will  be  moved  to 
this  division  probably  next  year;  the  eastern  division  will  have  then 
been   completely  ballasted.     Bridge    No.  22  is  a  through    Pratt-pin 
bridge  of  two  spans,  about  112  feet  each,  no  guard  rails,  but  they  will 
be   placed  soon;   masonjnr  is  good,  of  modern  design  and  well  able 
to  stand  heavy  traflic.     The  passenger  stations  are  all  well  maintained, 
though  some  few  need  painting.     Flower  and  grass  lawns  aie  seen 
quite  frequently  and  they  certainly  assist  in  making  pleasant  the  station 
surroundings.     The  drainage  upon  this  division  is  most  excellent  and 
well  maintained.     All  cattle  guards  are  of  the  slat  form  and  in  good 
order;  grade-crossing  signs  of  danger  are  in  place  and  well  painted. 

&a8quehantia  Division. 

This  division  begins  in  the  State  of  Pennsylvania  near  Susquehanna 
and  extends  from  a  point  one  and  one-half  miles  east  of  Susquehanna 
to  a  point  two  and  one-half  miles  east  of  Homellsville.  There  is  at 
present  eleven  and  one-quarter  miles  of  double  track  laid  with  sixty- 
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three-pound  rail,  one  and  one-half  of  seventy-four-pound  rail  through 
Binghamton,  thirty-nine  and  three-fourths  of  eighty-pound  rail  with 
the  exception  of  one  mile  on  one  track  of  sixty-three  pound,  which 
will  be  filled  probably  this  year.  Forty-five  and  three-quarter  miles  of 
double  track,  seventy-four  pound  rail,  twenty-nine  miles  of  double 
track,  eighty-pound.  The  tie  renewals  this  year  will  be  about  110,000. 
Including  the  State  of  Pennsylvania,  there  is  140  miles  of  this  division, 
or  about  130  miles  in  New  York.  East  of  Kirwood  is  an  opening  forty 
foot  span  plate  girder,  over  creek;  good  oak  floor.  The  girder  under 
east-bound  track  is  very  old,  perhaps  twenty  years,  and  the  one  under 
west-bound  track  about  three  years  old,  masonry  very  good.  There  is 
about  thirty  per  cent  curvature  upon  this  division.  Bridge  13  is  forty- 
five  foot  span.  "  Plate  girder  through; "  floor  should  be  renewed;  now 
consists  of  oak.  This  structure  is  over  a  creek,  with  about  five  feet 
head  room.  Switches  all  "tail  on,"  except  in  yards  on  division. 
Some  of  the  small  openings  need  new  flooring  badly.  Since  last  inspec- 
tion there  has  been  placed  40,000  pair  of  new  pattern  angle  plates  at 
rail  joints.  Bridge  No.  16,  about  fifty-five  foot  span,  plate  girder,  oak 
floor  and  oak  guard  timbers  in  fair  life;  it  is  over  a  very  rapid  creek. 
Protection  should  be  given  foundation  timbers  under  abutments  either 
by  stone  filling  or  maintaining  dam  on  down-stream  side  to  make  still 
water  over  timber  and  protect  from  washing.  A  fifty-foot  under  high- 
way crossing  bridfi^e,  plate  girder  floor  on  top  of  beams,  all  new  back 
walls  yet  to  be  constructed;  material  on  ground;  good  strong  structure. 
Through  plate  girder  near  Binghamton  station  over  Court  street,  about 
fifty  feet  m  clear,  all  new.  Qridge  No.  21  is  about  1,100  feet  long, 
twelve  spans,  consisting  of  modem  style  trusses,  pine  deck  and  Warren, 
^ders,  all  in  good  life;  Chenango  river,  no  guard  rails  and  no  water 
in  barrels,  masonry  in  good  condition.  Considerable  floor  renewals 
have  been  made  since  last  inspection  upon  small  bridges.  Bridge  No. 
48A  is  thirty-three  foot  span,  under  crossing  of  main  line  of  the 
Lehigh  Valley  Railroad;  new  last  month,  masonry  and  all.  Quite  a 
few  small  openings  closed  by  inserting  iron  pipe,  near  Chemung 
station  since  1890.  This  division  is  fortunate  in  having  a  large  percent- 
age of  iron  trussing  and  plate  girders  and  many  changes  from  wooden 
stringers  to  I  beams  and  plate  girders  in  small  structures  were 
noted.  The  line  and  surface  of  tracks  and  roadbed  show  great  care 
and  attention.  Track  adjustment  is  very  good  and  shows  much  care. 
The  curves  are  extra  well  adjusted  and  the  elevation  of  the  outer  rails 
agree  almost  perfectly  with  speed  of  trains.  Fences  are  fairly  well 
maintained,  though  many  places  were  noted  where  repairs  are  needed, 
except  through  cultivated  lands.  Drainage  of  roadbed  and  adjacent 
land  is  good.  Tile  pipe,  open  joints,  is  largely  used,  and  found  to 
answer  admirably.  Section  gangs  are  mostly  full  in  number,  and  were 
seen  regularly  attending  to  roadbed,  tracks,  ties,  etc.  Gra»s  and  weeds 
partly  cut,  but  to  place  aU  hands  on  this  work  beginning  first  of 
August. 

F^issenger  stations  generally  are  kept  up,  neat,  tidy  and  well  painted; 
flowers  and  well  cared  for  lawns  at  many  stations.  Cattle-guard  slats 
and  fences  are  whitewashed  nicely  and  kept  up.  Highway  grade 
crossing  signs  are  in  place  generally.  Smithboro  station  is  a  tempo- 
rary structure,   the  old  one  having  burned   two  years  ago.      New 
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modem  station  to  be  built  next  year.  Considerable  painting  has  been 
done  on  iron  bridge  and  quite  a  little  more  is  needed.  There  has  been 
oonsiderable  ballasting  done  on  this  division  recently,  large  quantities 
of  furnace  slag  being  used. 

Tioga  Divisioi, 

This  division  is  largely,  in  fact  most  entirely,  in  the  State  of  Penn- 
sylvania, there  being  only  about  four  and  one-half  miles  in  this  State, 
extending  from  junction  of  Northern  Central,  about  two  miles  east  of 
Elmira,  to  State  line.  It  is  a  single  track,  maintained  with  steel  rails 
taken  from  main  line.  Nearly  one-half  of  this  line  has  been  retied 
since  last  inspection  in  1800,  and  the  rest  are  in  fair  life  except  in  short 
spaces.  There  is  forty  per  cent  of  curvature  on  the  whole  line. 
Occasionally  a  tie  is  found  in  very  poor  life,  but  not  many  together. 
Oak  ties  on  curves  and  chestnut  and  hemlock  on  "  tangents."  The 
line  and  surface  is  very  fair  and  the  track  adjustfaient  also  good, 
generally  speaking,  but  some  care  and  attention  is  still  needed  in  this 
regard,  particularly  at  ends  of  curves.  Grass  and  weeds  are  being  cut 
and  cleared  up. 

The  sharpest  curve  is  eight  degrees  and  about  400  feet  long,  which 
is  too  sharp  for  much  speed,  though  the  elevation  of  outer  rails  is 
aniple,  generally,  on  the  whole  line  and  considerable  bracing  done. 

Fences  are  most  board  a)  d  posts  and  well  kept  up,  except  in  short 
spaces.  The  bridge  structures  are  largely  wooden  and  in  fair  life  only, 
and  some  of  the  pile  bridges  should  be  renewed  by  cutting  down  piles 
and  placing  bents  on  them.  Bridge  No..  1,  built  in  1886  on  oak  piles 
about  310  feet  total  length,  guard  rail  and  timber  oak  floor,  two  stone 
piers,  all  in  fair  life  only;  Ave  trains  each  way  daily;  a  double  cattle 
pass  was  noted  near  bridge  No.  3  that  had  been  repaired  this  year, 
about  ten -foot  centers  and  two  bays,  oak  floor  and  timber  abutments. 
Bridge  No.  6  on  piles,  oak  stringers  of  wood,  in  fair  life,  but  all  need 
looking  after,  quite  a  few  of  the  small  openings  should  be  flUed  and 
some  of  the  pile  bridges  could  be  fllled  for  some  distance  at  least  from 
ends.  The  Seeley  creek  station  is  small,  very  neat  and  clean;  needs 
paint  and  new  door-sill. 

Buffalo  Division, 

Extends  on  main  double-tracked  line  from  Homellsville  to  Michigan 
street,  Buffalo,  about  ninety-one  miles.  The  branch  from  Tonawanda  to 
Lockport  is  about  fourteen  miles  single  track.  The  Falls  branch, 
twenty-four  miles  from  Buffalo  to  Suspension  Bridge,  and  the  Inter- 
national Bridge  branch,  six  miles,  making  a  total  of  135  miles. 

JfomeUsville  to  Michigan  Street,  Buffalo, 

Except  what  is  called  the  gauntlet  over  Portage  bridge  (one  track) 
the  rest  is  all  double  eighty -pound  steel  rail  as  far  as  Dale,  and  seventy- 
four-pound  rail  to  Attica.  There  are  about  twenty  openings  with 
I  beam  stringers.  About  eight  with  wooden  girders  or  stringers,  ten 
with  plate  iron  girders,  three  of  lattice  girders,  ten  with  rail  ^rders  and 
a  few  truss  bridges  on  this  line.  The  Portage  bridge  or  viaduct  is  in 
strong  life  of  paint  and  is  carefully  attended  to;  a  slow  rate  of  speed  is 
only  allowed  upon  it.     Bridge  No.  6^  needs  paint  as  do  a  numiber  on 
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this  division.  Bridge  No.  21,  deck-plate  girders,  two  spans  fifty- nine 
foot  and  sixty-five  foot  over  Tonawanda  creek,  yellow  pine  floor  being 
laid.  This  is  a  brand  new  bridge,  pine  in  floor,  looks  as  if  ''tap  ^ed;^ 
elevation  blocks  ''gained"  in  on  under  side  of  floor  timbers;  next  to 
this  is  a  small  opening  with  new  flooring  lust  finished.  Bridge  No. 
21^  is  under  highway  crossing;  deck-plate  girders  need  paint,  otherwise 
in  strong  life.  Some  of  the  small  openings  were  noted  that  need  new 
floors.  Near  Darien  is  a  small  opening  to  be  rebuilt  immediately. 
Bridge  No.  22  fifteen-foot  span,  iron  girders,  to  have  new  floor;  the 
roadbed  is  in  fair  condition  as  are  the  line,  surface  and  track  adjust- 
ment, generally  speaking;  cattle-guard  slats  were  noted  broken  and  in 
poor  repair  in  some  instances;  ties  were  found  in  fair  life,  and  con- 
siderable work  in  renewals  going  on;  extra  rails  were  noted  at  mile 
posts  for  renewals  and  case  of  accident;  angie-bar  fastenings  are  used 
at  rail  joints,  and  nut  locks  are  being  experimented  with;  attention  is 
suggested  to  better  alignment  and  tracK  adjustment  in  some  places; 
gravel  is  used  mostly  for  ballast,  and  considerable  is  being  done  in  good 
workman  like  manner. 

The  fencing  is  only  fairly  kept  up;  places  were  noted  where  fences 
are  broken  and  down,  though  constant  attention  is  claimed;  the  grass 
and  weeds  are  being  mowed  and  cleared  up;  the  curvature  is  not  great, 
six  degrees  being  the  sharpest,  and  for  about  7(  0  feet  long;  the  ties  are 
mostly  oak  and  ei^ht  feet  and  a  half  lon^,  and  average  sixteen  per  rail; 
ditches  are  generally  kept  in  open  condition,  though  some  places  incuts 
were  noticed  where  some  little  work  is  needed.  The  passenger  stations 
are  in  general  good  condition ;  Arkport  station  has  a  new  slate  roof  and 
needs  painting  outside;  Garwood  station  also  has  a  new  slate  roof;  in 
fact,  since  last  inspection,  1890,  considerable  work  has  been  done  on  the 
stations,  and  flowers,  plants  and  lawns  are  seen  frequently,  which 
greatly  improve  appearances. 

Bailey  Avenue^  Buffalo^  to  Suspension  Bridge. 

There  is  about  18.36  miles  of  single  track,  and  is  double-tracked  to 
Falls  Junction.  The  trestle  near  Walden  avenue,  Buffalo,  has  been 
filled  sime  1890,  300  feet  long.  The  first  State  ditch  north  of  Burling- 
ton is  covered  by  pile  bents  and  is  eleven  years  old,  pine  floor  new  and 
wooden  lagging.  It  is  suggested  that  masonry  abutments  and  through- 
plate  girders  be  placed  here.  There  are  quite  a  few  pile  and  trestle 
oridges,  and  all  app^ear  in  fair  life,  though  if  possible,  something  should 
be  done  toward  nlling  them  where  practicable.  It  is  satisfactory  to 
note  the  large  amount  of  filling  that  h^s  been  done  since  1890,  and 
hopes  are  had  that  some  more  will  be  done  this  a  ear.  The  structure 
over  the  Erie  canal  and  Tonawanda  creek  is  in  good  life,  and 
considerable  filling  is  being  done  on  trestle  and  approaches.  At 
Groundry  street,  Tonawanda,  is  a  new  bridge  over  sidewalk  since 
last  inspection;  the  masonry  is  good,  and  excellent  pine  floor,  all  in 
good  and  safe  condition;  one  small  opening  near  La  Salle  station 
since  1890.  The  pin  trusses  are  all  in  excellent  strong  life.  There 
is  considerable  stone  ballast  on  this  branch  in  good  form  and 
depth  and  the  sleepers  are  generally  in  strong  life,  though 
quite    a    few    old    ties    badly    used    up    were    noted.    There    are 
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twenty- two  trains  each  way  on  this  branch  daily.  The  line  and  surface 
general  is  fair,  and  in  many  places  extra  g.  od.  Surface  water  is  well 
taken  care  of  and  the  track  adjustment  is  very  good.  The  Niagara 
Falls  station  platform  was  burned  down  since  1890,  al^K)  bridge,  and 
has  been  rebuilt.  The  old  Nia^ra  station  is  now  used  as  a  freight 
house.  This  end  of  the  road  is  in  excellent  condition  and  all  struc- 
tures are  well  attended  to.  The  danger  signs  at  highway  grade  cross- 
ings are  up  and  generally  well  in  repair.  Point  switches  are  in  use 
except  sidmgs  and  yards,  where  some  stubs  are  found;  the  switch  tim- 
bers are  generally  in  strong  life.  Grass  and  weeds  are  being  cut  and 
cleared  up. 

Tonawanda  to  Lockport. 

From  Tonawanda  to  Lockport  is  a  single  track,  fourteen  miles 
long,  of  which  twelve  miles  is  one  straight  line.  There  are  four  pas- 
senger trains  and  one  way  freight  each  way  daily.  The  rail  is  all  steel, 
and  consists  of  sixty-three-pound  per  linear  yard  and  is  taken  from  main 
liu".  Ties  are  strong  in  life  generally,  and  considerable  work  is  being 
done  in  renewals,  llie  ballast  is  mostly  cinders,  and  the  line  surface  and 
track  adjustment  are  all  very  fair.  There  has  been  eight  cattle-guards 
filled  in  since  1 890.  Stone  for  ballasting  is  obtained  on  tne  main  line,  and 
company  owns  the  quarry,  and  considerable  work  will  be  done  in  this 
respect.  Point  switches  are  in  use  and  kept  in  good  safe  working 
order.  Cedar  ties  are  used  most  entirely.  Angle-bar  fastenings  are 
used,  and  joints  of  rails  are  generally  in  first  class  order.  This  road 
crosses  the  Tonawanda  swamp  and  most  of  the  openings  span  the  State 
ditches,  excavated  and  maintained  for  drainage  purposes.  Nearly  all 
the  abutments  of  small  structures  are  composed  of  ^'  bulkheads  "  made 
out  of  8x14  oak,  laid  flat  and  drift  bolted,  most  all  four  years  old. 
Iron  pipes,  it  would  seem,  could  be  utilized  in  some  of  these  places. 
Loi;kport  station  has  been  connected  with  the  town  sewer  and  now  has 
excellent  drainage.  This  has  been  done  since,  also  a  new  slate  roof. 
Painting  is  much  needed  to  the  stations  on  this  branch.  There  is  a 
ten  bay  trestle  over  Sawyer  creek  in  good  life.  Twenty-fpur  feet 
has  been  filled  on  each  end  of  this  stnicture.  The  pile  bridge  near 
Hoffman  station  should  be  looked  over  and  rei*aired.  Grass  and  weeds 
have  been  mowed.     Fences  are  in  oi  Iv  fair  condition. 

JR'jchester  Division. —  Painted  Post  to  Rochester, 

About  ninety-two  miles  long.  Mostly  old  rails,  sixty-three-pound, 
from  main  line,  somewhat  worn,  but  still  serviceable.  The  general  line 
and  surface  is  fairly  good.  Some  repair*  more  than  ordinary  is  needed 
along  this  division,  though  as  a  whole,  the  roadbed  and  appurtenances 
seem  to  be  given  considerable  care.  Scottsville  passenger  station  has 
been  remodeli'd  since  1890;  platfoim  has  been  renewed  and  lowered. 
West  Henrietta  station  .needs  painiing,  otherwise  in  fair  condition. 
Conesus  passenger  station  was  burned  down  May  thirtieth  last,  and 
a  temporary  station  has  been  erected  roughly  until  new  building  is  com- 
pleted. A  number  of  the  stations  are  not  owned  by  the  company,  and 
repairs  are  needed  to  some  extent  on  some  of  them.  Springwater  station  is 
somewhat  dingy  inside,  and  the  steps  should  be  lowered;  needs  painting 
outside.     A  feature  on  this  line  is  the  beautiful  flowers  and  lawns  at 
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stations.  Havana  station,  complained  of  in  last  report,  has  been 
remodeled  this  year,  and  is  now  in  good,  neat  permanent  condition. 
Savona  station  needs  painting  inside  and  out.  Curtis  station  is  owned 
by  private  party,  and  needs  considerable  repairs,  painting  and  a  gene- 
ral overhauling.  The  bridge  structures  are  generally  in  pietty  fair 
condition,  and  considerable  has  been  done  in  the  way  of  new  floors, 
reinforcing  stringers,  etc.  They  all  appear  safe,  though  permanency 
is  lacking  in  a  number  of  instances.  There  are  about  fifteen  rolled 
I  beam  structures.  Twenty-nine  openings,  averaging  about  ten  feet, 
which  have  wooden  stringers  or  girders.  About  twelve  "Howe 
trusses,"  which  should,  if  possible,  be  replaced  by  iron  girders,  at 
least  a  majority  of  them.  The  masonry  is  generally  in  fair  condition, 
though  there  are  quite  a  few  instances  where  somewhat  extensive 
repairs  are  needed  to  make  positively  permanent.  North  of  Avon  is  an 
opening  over  creek,  deep  ravine,  where  if  masonry  foundation  is  good, 
there  should  be  an  arch  of  stone  turned  clear;  span  is  ten  feet;  abut- 
ments extend  back  about  twenty  feet.  Bridge  28,  "through  Pratt 
pin,"  built  in  1882,  needs  painting.  Quite  a  number  of  I  beamed  gir- 
ders need  painting  badly.  Near  South  Lima  is  an  under-high  way  trestle, 
four  bays,  should  be  attended  to  at  once.  South  of  Atlanta  is  a  small 
opening,  wooden  girders  seven  years  old  (except  masonary,  which  is 
poor  and  should  be  rebuilt  or  extensively  repaired),  in  fair  good  life. 
Bridge  17  is  a  new  plate  girder  through,  about  sixty-feet  span  and  in 
good  strong  condition.  The  barrels  of  water  whicti  have  been  taken 
off  the  "  Howe  truss  "  bridges  should  be  replaced  and  kept  full,  as  they 
are  needed  badly  in  case  of  fire.  South  of  Kanona  is  a  small  opening, 
fifteen-foot  span  timber  girders,  trussed;  plate  girders  would  be  much 
safer  here,  and  is  suggested.  The  eight-foot  opening  south  of  Bath 
station  should  have  rolled  beams  instead  of  timber.  North  of  Camp- 
bell station  are  two  new  bays  of  trestle,  new  last  winter.  Bridge  5  is 
new  this  spring,  through-plate  girders,  three  of  them,  eighty  feet 
each,  very  strong  and  well  constructed.  Bridge  3,  two  spans,  has  a 
watchman;  one  of  the  spans  was  built  in  1879,  should  be  renewed; 
*^  Howe  trusses;"  this  bridge  is  as  last  reported,  and  it  does  seem  that  posi- 
tive safety  demands  a  new  iron  structure.  The  fences  generally  are  in  fair 
life  and  condition,  yet  constant  repairs  and  watchfulness  is  needed. 
There  has  been  since  last  year  55,000  tie  renewals,  and  up  to  July  first, 
this  year,  38,000.  The  ballast  is  noc  more  than  fair,  and  in  many  places 
broken  stone  would  go  far  to  help  to  make  a  better  wearing  surface. 
Attention  is  suggested  to  repairs  on  cattle-guard  sUts;  many  of  them 
are  broken  and  not  kept  whitewashed.  The  rail  joints  are  suspended 
on  this  line  largely,  and  angle-bar  fastenings  are  used.  Grass  and 
weeds  are  being  cut  and  cleaned  up,  though  the  whole  force  is  not 
actively  engaged  as  yet.  Ditching  is  fairly  attended  to.  A  great 
number  of  ties  scattered  for  renewals  were  noted. 

Conesus  Lake  Branch. 

A  single-track,  one  and  a  half  miles  long,  from  main  road  to  Conesus 
Lake,  sixty- three-pound  rail  from  main  line,  much  worn  and  poorly  laid 
and  adjusted,  line  is  poor  and  surface  no  better.  It  is  only  used  a  few 
months  each  year  for  pleasure  passenger  traffic.  Point  switches  are  used ; 
no  speed  is  attained,  and  while  the  trafiic  perhaps  does  not  warrant 
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a  first-class  maintenance,  yet  considerable  should  be  done  in  "  truing 
up  "  and  ballasting;  there  is  some  little  cinder  ballast  now,  but  not  of 
any  account.  The  track  extends  out  into  the  lake  about  six  hundred 
feet,  and  is  laid  on  a  loose  stone  bed  where  change  is  made  to  a  steam- 
boat from  train.  One  engine,  passenger  and  freight  car  virtually  does 
all  the  business.  Grass  was  not  cut,  ties  made  up  of  "  seconds."  There 
is  some  ice  freightage  on  this  road.     There  are  no  openings. 

Attica  to  Avon. 

The  thirty-five  miles  of  this  branch  is  laid  with  steel  rails,  is 
single  track,  in  good  alignment  and  roadbed  generally  in  fair  condition ; 
gravel  and  stone  ballast  for  nearly  three-fourths  the  distance  is  in  good 
form  and  depth ;  the  fences  are  kept  up  in  good  shape  and  life  as  a  whole ; 
yet  there  are  places  where  it  is  broken,  and  spaces  where  there  are  no 
fences  at  all.  The  latter  occurs  mostly  when  near  a  river  or  across  wet 
land  not  cultivated.  Angle  plates  are  used  entirely.  Mostly  all  oak 
ties  are  used,  and  generally  in  good  strong  life.  There  are  some  places, 
however,  where  ties  are  very  poor  and  renewals  should  be  made  with- 
out any  delay.  Point  switches  are  used  almost  entirely,  if  not  entirely 
and  timbers  for  Fame  are  in  good  life;  sleepers  range  from  fifteen  to 
sixteen  per  rail  length.  The  traffic  is  composed  of  six  trains  each  way 
daily.  The  grass  and  brush  while  it  is  not  all  cut  and  cleaned  up,  is 
being  worked  at  some,  with  promise  that  all  hands  are  to  be  placed  on 
this  work  on  August  first.  Some  cattle-guard  slats  were  noted  as  miss- 
ing. There  is  considerable  snow  fences  along  the  line  and  all  well  kept 
up.  The  ditches  are  very  well  opened.  Sixty-three-pound  rail  is  used, 
as  on  all  other  branches.  The  danger  signals  at  grade  crossings  are  up 
in  place  and  well  maintained  as  a  whole.  There  are  about  twenty-seven 
small  openings  with  timber  girders  between  Attica  and  Batavia,  and 
about  ten  between  Batavia  and  Avon.  These  structures  while  kept  in 
good  life  as  a  general  rule,  y^t  quite  a  few  of  them  are  in  urgent  nc  ed 
of  repairs  and  renewals.  I^ot  a  few  of  these  openings  could  be  made 
permanent  by  using  stone  arches,  stone  boxes  or  iron  pipes.  The  trestle 
Dridge  near  Attica  two  bays  ten  feet  centers  is  in  poor  life  and  should 
be  attended  to  at  once.  Quite  a  number  of  fioors  upon  these  small 
structures  are  in  need  of  renewal  as  scon  as  possible.  Between  Alexan- 
der and  Batavia  are  four  bays  of  pile  bridging;  could  be  narrowed  to 
about  ten-foot  clear  span,  ^e  D.  L.  &  wTR.  R.  overhead  trapezoidal 
lattice-truss  bridge  is  next  to  above  mentioned  pile  bridge,  and  is  in  good 
apparent  life  and  form.  A  number  of  rolled-beam  girders  were  noted 
in  strong  life  and  strength  of  metal.  West  of  Batavia  is  a  five-bay 
pile  bridge,  foundation  piles  very  old,  and  should  be  either  cut  down 
and  pine  bents  erected  upon  them,  or  better  still,  stone  masonry-  abut- 
ments and  piers  and  plate-girders.  The  second  east  is  a  new  eight-bay 
pile  bridge.  East  of  Le  Roy  i*  an  opening  about  ten  feet  wide  that  was 
reported  in  1 890  as  needing  repairs.  It  is  in  same  condition  still,  as  are 
a  number  of  the  minor  structures.  East  of  Caledonia  is  a  cattle-pass 
with  leaning  masonry  abutments  and  timber  reinforcement;  should  be 
taken  down  and  rebuilt.  Some  of  the  iron  bridging  needs  painting 
badly.  Bridge  2  is  a  through  trapezoidal  lattice-truss;  appears  in  good 
form  and  condition,  but  is  light.  West  of  bridge  No.  1  is  a  seven-bay 
trestle  bridge  that  is  old  and  needs  repairing  not  a  little.     The  plate- 
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girder  and  truss-bridges  generally  are  in  good  form  and  condition.. 
pTear  Avon  is  a  new  plate-girder  through  over  highway,  thirty-eight- 
foot  span  and  good  pine  floor.  The  passenger  stations  are  in  good  con- 
dition generally.  Some  need  painting,  and  a  chimney  is  needing 
repairs  at  Stafford. 

Avon  to  Mount  Morris, 

Fifteen  miles  of  single  track  to  Mount  Morris,  and  about  two  milea 
is  operated  beyond  Mount  Morris,  but  no  passengers.  Sixty-three- 
pound  steel  rails  taken  from  main  line  and  some  iron  rails.  This  branch 
IS  only  in  fair  condition  as  regards  line  surface,  track  adjustments,  life 
of  ties,  and  general  maintenance.  Some  improvements  have  been  made 
since  1690,  the  date  of  last  inspection.  However,  there  is  not  much 
traffic,  and  speed  of  trains  is  not  fast.  The  sharpest  curve  is  seven 
degrees,  and  for  about  400  feet  in  length.  Bridge  1  is  composed  of 
five  arches,  semi-circular;  stone  work  old,  and  needs  repairs.  The  filU 
ing  of  earth  has  been  taken  but  a  few  feet  in  depth  and  ties  are  laid  on 
oaK  stringers  14x16  on  account  of  frost  heaving  masonry.  The  inspec- 
tion is  from  Mount  Morris  to  Avon.  Number  of  bridges  in  continuity 
from  Avon.  Bridge  3  is  over  highwav  built  eleven  vears  ago;  girders 
are  of  wood,  trussed  with  iron  rods.  It  has  a  new  floor,  and  is  about 
twenty-eight  feet  span  on  masonry  abutments  in  good  condition. 
Bridge  8  is  about  seventeen  years  old.  As  regards  piles,  which  are  oak^ 
it  has  been  reinforced  by  oak  bents,  and  is  about  126  feet  long,  and  should 
be  renewed  and  made  permanent  as  soon  as  possible.  The  Delaware^ 
Lackawana  and  Western  Railroad  Company  grade  crossing  remains  aa 
reported  in  1890.  Bridge  5  is  an  old  cattle  pass,  now  in  disuse; 
should  be  filled  up  as  soon  as  possiole.  It  is  about 
twelve  feet  in  width.  Bridge  No.  6  is  over  creek,  and  wooden  girders 
are  trussed  with  iron  rods.  Suggested  that  iron  ^rders  be  placed 
here.  It  is  about  twenty  feet  span.  Bridge  No.  1  is  road  No.  2,  and 
is  a  Howe  truss,  through  about  150  feet  span  over  the  Canaseraga 
creek.  Was  reported  in  1890  as  in  poor  condition.  Some  repairs  have 
been  made,  but  a  new  bridge  would  be  much  safer,  and  it  is  suggested^ 
Considerable  repairs  are  needed  to  make  safe  most  of  the  structures^ 
The  passenger  stations  are  in  good,  fair  condition  and  flowers  and 
lawns  are  seen.  The  Mount  Morris  station  has  been  remodeled  since 
last  year,  platform  lowered  and  some  painting  done. 

Bradford  Division, 

This  division  is  almost  entirely  in  the  State  of  Pennsylvania,  there 
being  only  about  seven  miles  in  tnis  State,  extending  from  State  line  ta 
Carrolton.  Old  sixty-three  pound  steel  rails  from  main  line  are  used^ 
and  are  much  worn  and  hard  to  keep  in  adjustment  though  some 
excellent  work  was  noted.  The  cross-ties  are  strong  in  life,  and  annual 
renewals  are  ample.  Grass,  weeds  and  brush  were  noted  not  cut» 
though  this  work  is  to  be  pushed  shortly.  Point  switches  are  used» 
and  found  in  safe  condition.  The  fencing  can  be  improved  upon^ 
though  in  some  places  it  is  in  good  repair  and  condition.  Limestone 
passenger  station  needs  painting  inside  and  out.  Near  Carrolton  is 
about  twenty-one  bays  of  pile  trestle,  and  is  old.  If  it  is  to  be  kept 
up,  would  suggest  that  piles  be  cut  down  and  pine  bents  be  substituted^ 
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Next  south  is  a  four-bay  structure  on  piles  of  oak,  only  fair  This  is 
true  of  most  of  the  wooden  structures.  An  eighty-bay  pile  structure 
has  new  caps  and  bracing  near  Allegany  river.  Something  will  have 
to  be  done  with  most  of  the  timber  structures  in  the  way  of  renewals, 
shortly.  There  are  over  sixteen  hundred  feet  of  pile  and  trestle  bridges 
in  seven  miles.  Stringers  are  covered  with  galvanized  iron  as  a  protec- 
tion against  fire,  in  many  instances,  and  also  prevents  top  of  same  from 
being  examined. 

Western  Division  —  HomeUsviUe  to  Dunkirk^ 

is  about  one  hundred  and  twenty-eight  miles  in  extent;  single  tracked, 
except  between  Salamanca  and  Carrolton,  which  is  double.  There  has 
been  about  thirty  miles  of  Buckthorn  wire  fencing  built  last  year. 
Between  Salamanca  and  Dunkirk  the  curvature  is  about  twenty  per 
cent  of  the  distance,  which  is  forty-seven  miles.  The  track  gangs  consist 
of  a  foreman  and  four  men  each ;  and  seven  gangs  for  this  f ort^-seven 
miles.  The  traffic  is  not  great  on  this  division,  and  while  the  ties,  line 
service  and  track  adjustment  is  good  as  a  general  thing,  yet  there 
should  be  considerable  work  done  all  along  the  line.  Four  passenger 
trains  and  one  way  freight  each  way  daily  runs  between  Dunkirk  and 
Salamanca.  Between  these  points  there  has  been  since  1890  about 
fourteen  thousand  tie  removals.  There  are  quite  a  number  of  covered 
stone  arches  under  embankment;  east  of  Smith ville  is  one  that  is  now 
being  repaired  in  a  good  workmanlike  manner,  and  was  reported  at 
last  inspection.  There  are  others  that  need  repairs,  and  the  work  is 
being  done.  Most  of  these  culverts  were  built  of  a  very  poor  kind  of 
stone  which  in  time  disintegrates  badly.  The  masonry,  generally 
speaking,  on  this  division  is  in  good  condition,  yet  some  pointing  and 
some  minor  repairs  are  necessary.  Near  Salamanca  is  a  through  Howe 
truss  bridge  of  ninety  feet  span,  and  quite  a  little  repairing  and 
strengthening  has  been  done  within  two  months  upon  it.  Next  west 
is  a  new  through  plate  girder,  100  feet  span,  with  false  work  under  it 
at  time  of  inspection,  and  was  substituted  for  an  old  through  Howe 
bridge  built  in  1880.  The  new  structure  is  very  good.  Bridge  No.  35 
is  another  new  plate  girder,  about  100  feet  span,  in  place  of  an  old 
Howe-tniss  bridge  built  in  1879;  also  a  small  girder  in  place  of  timber 
approach  now  partly  filled.  Bridge  No.  30  is  a  Howe-truss,  about 
100  feet  span,  and  an  approach  of  trestle  about  fifty-six  feet  long,  all 
old,  and  should  be  replaced  by  modern  iron  structure.  Quite  a  number 
of  rolled  I  beam  girders  need  painting,  which  is  also  true  of  some 
of  the  truss  bridges.  There  are  quite  a  few  small  openings,  ranging 
from  four  to  seven  feet,  that  should  be  arched  or  iron  pipes  inserted; 
while  safe  now,  they  are  the  cause  of  constant  attention  and  repairs, 
and  if  covered,  as  suggested  above,  will  be  permanent  and  safe. 
West  of  Smiths'  Mills  is  a  three-bay  trestle,  bents  about  eight  years 
old;  should  be  replaced  with  ihrough-plate  girders.  Bridge  No.  45 
should  be  treated  m  like  manner.  Bridge  46  is  trestle,  three-bay  and 
timber  is  said  to  have  been  ordered  for  renewal.  West  of  Sheridan 
station  is  a  trestle  on  bents  that  could  be  narrowed  and  I  beams  and 
masonry  abutments  constructed,  if  permanency  is  desired.  Quite  a 
few  small  trestles  of  two  and  three  bays  near  the  last  mentioned 
should  be  narrowed  and  iron  superstructures  with  masonry  walls  sub- 
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stituted.  West  of  the  grade  crossing  by  the  Western  New  York  and 
Pennsylvania  Railroad  is  a  small  opening  with  rotten  lagging,  in  very 
bad  condition,  not  safe.     Would  rec(  mmend  iron  pipe  or^tone  box. 

Salamanca  to  HbrneHsville, 

From  Carrolton  to  Wellsville  is  seventy-eight-pound  rail,  and  from 
Wellsville  to  Homellsville  is  seventy-four-pound  steel  rail.  Fifteen  miles 
of  sixty-three-pound  rail  has  been  taken  up  and  eighty  pound  rail  sub- 
stituted since  last  inspection.  Since  1890  85,000  ties  have  been  bedded> 
and  twenty-five  miles  of  gravel  ballast  put  in.  The  structures  between 
Salamanca  and  Carrolton  are  in  fair  condition.  Bridge  18:^  is  an 
entirely  new  through-plate  girder  thirty-five  foot  span  in  place  of  arch 
culvert.  The  bridge  next  east  is  now  an  iron  deck- girder  new  in  place 
of  timber  girders,  about  seventeen  foot  span.  Next  east  of  Yandalia 
station  is  a  sixty-one-foot  Howe-truss  bridge  through,  about  ten  years 
old,  has  no  floor  and  should  be  replaced  by  new' iron  structure.  Bridge 
26  is  a  Howe  tiuss  bridge,  seventy- four-foot  span  and  ten  or  more 
years  old,  has  no  floor  and  is  not  in  gocd  condition.  Should  be 
replaced  by  new  iron  bridge;  masonry  good.  West  of  Friendship 
station  there  has  been  quite  a  little  repairing  done  on  small  structures. 
East  of  Andover  station  are  a  number  of  small  structures  that  should 
be  made  permanent  by  using  iron  pipe,  and  where  not  feasible,  rolled- 
beams  or  iron  girders  should  be  placed.  The  structural  appurtenances 
upon  this  division  are  many  and  quite  varied,  and  while  considerable  is 
being  done  in  betterments  yet  much  more  could  and  should  be  accom- 
plished to  ensure  perfect  sa  ety  in  a  practical  sense. 

The  passenger  stations  are  generally  as  before  reported.  Some 
remodeling  and  overhauling  has  and  is  being  done,  notably  Alfred, 
Almont,  Wellsville,  Belmont,  Belvedere  and  Friendship.  Cuba 
station  is  now  a  temporary  structure;  old  one  burned.  The  design  for 
new  one  completed,  and  will  shortly  be  constructed.  The  roadbed, 
track  adjustment  and  alignment  is  very  fair,  and  grass,  weeds  and 
brush  is  being  moved  and  cleaned  up  in  many  places,  and  yet  there  is 
considerable  of  this  work  to  be  done.  The  ditching  generally  is  well 
attended  to.  The  truing-up  of  curves  and  alignment  was  noted,  and 
is  greatly  to  be  commended  for  the  constant  readjustment  when  ballast- 
ing is  done,  sags  taken  out,  etc.,  changes  the  original  curve  line  very 
materially  and  is  often  the  direct  cause  of  derailment.  Considerable 
ballasting  has  been  done,  and  more  is  to  follow,  as  is  evinced  by  the 
quantities  of  material  on  hand.  Much  work  is  being  done  in  the  way 
of  fencing,  and  while  quite  a  little  of  it  is  broken  and  down  yet 
evidence  were  frequently  noted  where  the  work  is  being  pushed. 

South  Western  Division  —  Jamestoton  to  Buffalo  Creek  Junction, 

Single  track  and  about  seventy  miles  in  extent.  The  first  trestle 
south  of  the  Buffalo  Creek  Junction,  and  in  the  .Tard  virtually  is  about 
ninety-seven  feet  over  all,  twelve-foot  centers  on  bents.  This  structure 
should  be  replaced  by  filling  if  possible.  Next  follows  eleven  separate 
openings  of  spans,  averaging  aoout  twelve  feet,  that  have  been  filled 
since  1890.  Near  mile  post  No.  6  is  an  iron  deck-girder,  oak  floor, 
good  masonry  in  good  condition,  except  needs  painting.     Next  south 
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is  a  forty- foot  deck-girder  in  good  form  with  good  strong  masonry 
snbstructare,  but  needs  pointing,  and  bridge  needs  painting.  Next  are 
two  small  openings  that  have  been  filled  since  last  inspection  m  1890. 
It  is  pleasing  to  note  the  large  number  of  small  openings  that  have  been 
filled  since  1890.  Near  Big  Tree  station  is  a  small  opening  with 
timber  stringers  that  should  be  filled  and  iron  pipe  utilized.  Bridge  4, 
near  Water  Valley  station,  is  an  iron  deck-truss  two  spans; 
needs  painting;  has  a  new  pine  floor.  Bridge  5  is  over  Eighteen 
Mile  creek,  as  is  No.  4,  iron  deck  viaduct,  in  apparent 
good  form;  floor  is  in  strong  life.  Bridge  7  is  about  104 
foot  span,  deck-truss,  iron.  Some  of  the  oak  ties  in  the  floor 
are  old  and  bad,  and  need  renewing.  South  of  Collins  station  is  an 
opening  250  feet  over  all,  iron  deck-truss;  it  should  have  a  new  standard 
floor.  Guard  rails  were  noted  on  all  large  structures.  On  section 
No.  6  is  a  small  structure  over  a  creek,  that  is  new  since  1890.  Bridge 
No.  1 1  is  a  ponv  Howertruss  bridge,  about  fifty  foot  span.  New  iron 
structures  should  be  placed  here,  and  also  over  Cattaraugus  creek,  Nos. 
12  and  12^,  where  there  are  two  spans  of  about  120  feet  each,  Howe- 
truss  bridges.  Next  lo  bridge  No.  13  which  is  a  Ho  we- truss  seventy- 
three  feet  over  all,  and  in  fair  life,  is  an  under-highway  crossing  m 
a  ravine,  spanned  by  eight  bays  of  trestle,  ten- foot  centers,  pine  bent. 
This  structure,  if  to  be  maintained,  should  be  repaired  very  soon.  On 
station  No.  7,  and  southerlv,  are  a  number  of  small  openings  and 
wooden  structures  that  should,  if  possible,  be  replaced  and  made  more 
permanent.  A  pile  trestle  bridge,  which  was  three  bays  in  extent,  has 
been  filled,  leaving  an  opening  of  twelve  feet.  Bridge  15  is  composed 
of  Howe-trusses,  about  eighty-foot  span,  over  a  creek;  oak  floor  in  fair 
life;  trusses  needs  extensive  repairs  if  to  remain,  but  should  be  replaced 
by  a  new  iron  structure.  Soutn  of  Pine  Valley  station  are  a  number  of 
wooden  structures  that  need  repairs  badly,  though  not  perhaps  danger- 
ous, yet  should  be  looked  after  carefully;  this  is  true  of  most  every 
structure  until  Conewango  is  reached.  A  pile  bridge  of  five  bays,  sixty 
feet  over  all,  has  been  repaired  since  1890,  by  inserting  pine  bents,  sills 
resting  on  piles  that  have  been  sawed 'off  near  the  surface.  Another 
structure,  twelve-foot  opening,  has  been  filled  since  1890  near  Cone- 
wango. Southwest  of  last-named  station  is  a  thirty-six  foot  opening, 
filled,  and  iron  pipes  inserted  since  1890;  next  southwest  is  a  twelve- 
foot  opening  that  should  be  filled,  and  iron  pipes  used.  Almost  every 
structure  until  Waterboro  Junction  is  reached,  needs  constant  attention 
and  repairs,  and  more  permanent  maintenance  is  suggested.  Quite  a 
f  e  JT  of  these  openings  could  and  should  be  filled  and  narrowed.  South- 
erly from  Waterboro  Junction  is  a  trestle  about  seventy  feet  over  all 
that  has  been  narrowed  up  to  twelve  feet  by  filling  since  last  inspection, 
and  another  near  by  of  twelve-foot  span  entirely  filled  since  1890. 
Southwesterly  of  Kennedy  station  is  a  Howe-truss  bridge  over  a  creek, 
about  eighty-six-foot  span,  that  has  been  repaired  considerably;  new 
floor  beams  and  new  floor.  On  section  twelve  is  a  new  eighty-foot  span 
pine-connected  iron  bridge,  and  deck-girder  approaches  about  forty 
feet  this  year,  in  place  of  old  Howe-trusses.  Bridges  24,  25,  26  and  27 
are  all  new  deck  girders  in  extra  good  form  and  condition.  The  three- 
bay  pile  bridge,  double  track,  over  raceway  in  Jamestown  yard,  should 
be  replaced  by  an  iron  structure  for  permanency.     It  is  now  in  need  of 
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much  repair.  The  general  alignment,  roadbed  and  ditches  are  in  good 
form  and  condition,  ballast  is  very  good  in  places;  grass,  weeds  and 
brush  are  being  cut  and  cleaned  up.  Fences  are  in  very  fair  condition. 
The  tie  renewals  were  noted  as  quite  extensive  and  of  a  very  good 
quality.  Quite  a  few  of  the  passenger  stations  need  painting,  and 
otherwise  looked  over,  but  with  the  exceptions  of  North  Collins  and 
Eben  Center,  the  stations  are  presentable.  The  two  exceptions  are  a 
disgrace  to  the  road,  and  I  would  suggest  new  stations  as  soon  as 
possible;  point  switches  are  used  as  before,  and  afe  kept  in  good 
working  order.  The  catcle-guards,  cross-fences  and  grade-crossing 
signs  are  maintained  fairly  well  in  a  general  sense,  but  considerable 
work  is  suggested  in  this  respect.  Slats  are  gone  in  not  a  few  places, 
and  paint  is  lacking  also. 

New  York^  Pennsylvania  and  Ohio  Division. 

From  Jamestown  to  State  line  is  fourteen  miles.  This  line  changes  to 
single  track  at  the  Chautauqua  Railroad  grade-crossing.  Bridge  12 
over  the  lake  outlet  in  Jamestown,  is  new  plate  girder  through,  in  good 
condition  in  every  respect.  There  has  been  quite  a  few  small  struct- 
ures damaged  by  wash-outs  recently,  and  repairs  are  very  necessary  as 
soon  as  possible.  The  iron  work  on  some,  if  not  all  the  small  structures 
need  painting.  A  fifteen-foot  opening,  masonry  wall,  is  washed  out 
badly  and  needs  to  be  repaired  immediately.  The  parabolic  girders  on 
this  line  are  in  strong  life,  but  need  painting.  There  are  two  of  the 
parabolic  through  girders.  There  are  about  eight  small  wooden 
structures,  and  some  need  repairs  badly.  The  two  plate  girders,  new, 
are  in  good  condition.  The  six-rolled  beam  structures  are  in  good 
condition,  but  should  be  looked  over.  The  masonry  on  this  line  needs 
pointing  and  some  attention;  but  generally  it  is  in  good  condition. 
For  the  four  miles  next  the  State  line  eighty-pound  steel  rails  has  been 
laid  new.  The  adjustment  of  the  track  and  general  roadbed  is  in 
good  form  and  well  taken  care  of.  The  fences  are  attended  to,  but  still 
some  work  should  be  done  in  order  that  the  right  of  the  way  be  kept 
in  order.  The  ballast  is  made  up  of  cinders,  furnace  slag,  gravel,  etc., 
and  not  a  little  work  is  being  done  in  this  direction  all  along 
the  line.  The  passenger  station  at  Ashville  needs  considerable  paint- 
ing and  plastering,  and  the  steps  in  front  should  be  made  with  less  rise 
per  step.  So  with  Wattes  Flats  station  also.  Grant's  station,  some 
plaster  falling,  and  should  be  generally  overhauled. 

Jamestown  to  Salamanca, 

All  single  track,  except  twelve  miles,  which  is  double.  Steel  rail, 
sixty-eight  and  one-half  pound  and  fairly  new.  Grass  and  weeds  not 
all  cut,  though  working  at  it  in  places.  The  total  distance  is  about 
thirty  three  and  a  half  miles.  There  is  considerable  good  deep  gravel 
ballast.  The  roadbed  is  in  good  form  generally  and  track  adjustment 
is  very  good.  Curves  are  most  excellently  attended  to  on  the  main  line 
on  the  entire  system,  which  probably  is  due  to  the  professional  ability 
of  all  the  road  masters.  The  truing  up  elevation  of  outer  rails  and 
bracing  is  extra.  The  renewals  are  many  and  of  a  good  size.  The 
small  openings  with  iron  girders  are  in  good  life,  but  considerable 
painting  is  needed,  and  masonry  should  be  pointed  on  quite  a  few  of 
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them.     The  small  wooden  girder  openings  are  in  fair  life  generally, 
I  but  repairs  on  floors  were  noted  as  needed.     Not  a  few  new  floors  have 

been  laid  since  1890.  All  of  the  large  iron  bridges  are  in  good  form 
and  condition.  The  trestle  near  Red  House  station  i"  old  and  if  possi- 
ble should  be  filled,  except  small  opening  which  should  be  iron  girders 
on  masonry.  The  passenger  stations  are  about  the  same  as  previously 
reported. 

Rochester  and  Lake  Ontabio  Railroad  Company. 

From  North  avenue,  Rochester,  to  Sea  Breeze,  Lake  Ontario.  Sin- 
gle track  six  and  a  half  miles  long.  Purely  a  summer  pleasure  ▼oad. 
Standard  gauge,  old  rail,  very  light,  needs  heavier.  Two  thousand  ties 
renewed  last  year.  No  ballast  of  any  moment  is  used,  and  the  track 
adjustment  and  roadbed  is  only  fair.  The  alignment  is  poor  and 
should  be  attended  to.  Thirty  to  thirty-two  trains  are  run  each  way 
on  Sunday.     No  great  speed  is  maintained,  and  accidents  are  few. 

There  are  but  four  trackmen  on  whole  line.  There  are  but  five 
small  structures  in  all,  and  while  kept  well  in  repair,  some  of  them 
should  be  filled  and  iron  pipes  utilized.  There  are  a  number  of  stop- 
ping places  furnished  with  platforms  and  outside  sittings,  and  regular 
stations  at  either  end,  and  both  in  good  condition.  No  change  or  bet- 
terment in  maintenance  was  noted. 

Silver  Lake  Railroad. 

From  Silver  Spring  station,  on  the  New  York,  Lake  Erie  and  West- 
em  Railroad,  to  Perry,  single  track  and  six  and  a  half  miles  in  length; 
there  has  been,  since  1890,  about  1.200  tie  renewals.  Grass,  weeds 
and  brush  were  not  mowed  at  time  of  inspection,  and  in  many  places 
grass  and  weeds  cover  the  entire  track  for  long  stretches. 

Three  miles  of  gravel  ballast  are  promised  for  this  summer.  Where 
the  road  skirts  the  lake  front  some  work  has  been  done  since  last 
inspection  and  considerable  more  is  needed.  Unsafe  places  along  the 
immediate  lake  shore  still  exist,  and  it  is  suggested  that  ample  protec- 
tion against  washing  be  looked  after  immediately.  Steel  rails,  held  at 
joints  by  angle  1  ars,  are  generally  in  fair  adjustment,  though  not  a 
little  attention  is  desirable  at  places.  The  passenger  stations  are  kept  in 
only  fair  condition.  Along  the  lake  front  is  quite  a  resort  for  camp- 
ing out,  and  there  are  platforms  and  outside  sittings  in  fair  order.  The 
small  structures,  three  or  four  in  number,  should  be  renewed;  they  are 
in  poor  condition.  The  truss  bridge  at  Perry  is  in  need  of  rf  pairs, 
though,  perhaps,  in  safe  condition  now.  A  small  sum  expended  judi- 
ciously would  add  greatly  to  safety  and  permanency  along  entire  line. 

Sea  View  Railroad. 

To  the  Honorable  the  State  Board  of  Railroad  Commissioners,  Albany,  N.  Y.: 

Gentlemen. —  In  accordance  with  orders  of  your  honorable  body  October 
17,  1893,  requesting  an  inspection  of  the  Sea  View  Railroad,  your  inspector 
submits  the  followm^  report : 

In  company  with  the  superintendent  of  the  road  a  careful  examination  was 
made  October  25, 1802.  This  road  is  about  one  mile  in  lenji^th,  extending  from 
Brighton  Beach  westerly  on  Coney  Island.  Its  tracks,  two  in  number,  are  ele- 
vated about  sixteen  or  eighteen  feet  above  ground.  The  rails  are  quite  light 
in  weight,  beinp;  little  over  fifty  pounds  per  lineal  yard,  and  while  in  fair  con- 
dition as  regards  life,  the  alii^ment  is  not  satisfactory,  and  it  is  suggested 
that  more  attention  be  given  in  this  respect. 
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^  Some  135  trains  are  run  daily  during  the  months  of  July  and  August,  each 
consisting  of  one  car  and  engine,  the  total  weight  of  which,  when  loaded, 
with,  say  100  passengers,  is  about  twenty-one  and  a  half  tons  net.  Heavy 
guard  timbers  were  noted  on  either  side  of  rails,  and  with  few  exceptions  they 
are  in  strong  condition.  The  ties  are  4x8,  laid  flat,  and  average  about  twelve 
inches  apart ;  not  a  few  of  these  will  need  renewing  before  next  season.  The 
rail  joints  are  fastened  by  iron  bars  about  two  inches  wide,  sufliciently  long, 
and  hold  two  bolts  on  either  side  of  joints.  Strict  and  constant  attention 
should  be  given  these  fastenings  during  the  busy  season.  It  is  claimed  that 
ten  miles  per  hour  is  the  maximum  speed  attained.  Aside  from  the  deck-plate 
girders  near  the  westerly  end,  and  the  iron  truss  bridges  over  the  Boulevard,  the 
structure  is  composed  almost  entirely  of  wood.  All  of  the  iron,  as  well  as 
wood,  should  be  properly  painted  before  the  season  opens.  And  nmch  econ- 
omy in  life  of  material  will  be  obtained  by  taking  great  care  in  preparing 
the  surface  of  both  wood  and  iron  for  the  paint,  which  should  consist  of 
heavy  body,  and  should  be  rich  in  lead  and  oil.  The  company  should  employ 
some  competent  man  to  see  that  all  details  of  scraping,  cleaning  and  mixing 
the  paint,  as  well  as  evenness  of  coating,  is  accomplished  in  a  good,  workman- 
like manner. 

Considerable  new  spruce  piling  was  noted;  the  ** boxed  piles"  spoken 
of  in  previous  reports  nave  been  largely  replaced  by  new  piles.  There  are 
only  about  twenty-two  boxed  piles  remaining,  and  these  were  found  in  the 
yard  at  tlie  easterly  end.  One  box  was  opened,  haphazard,  and  found  to 
contain  extra  well  set  **  Hydraulic  cement  grounding."  The  pile  was  also  in  a 
good  state  of  preservation;  but,  while  somewhat  satisfactory  in  this  one 
instance,  it  did  not  prove  to  your  inspector's  mind  the  advisability  of  this 
method.  Those  remaining  are  scattered  and  not  in  position  to  do  great  harm 
till  new  piles  should  be  placed  in  their  stead. 

Your  mspector  would  suggest  a  renewal  of  all  the  piles  under  the  platform 
at  east  end  where  decayed;  some  thirty  were  counted  as  being  much  in  need 
of  immediate  renewal.  The  suggestion  is  also  made  that  bracing  timbers,  not 
less  than  thi-ee  by  eight  inches  be  properly  spiked  to  the  pile  (where  renewed) 
in  every  direction,  so  as  to  make  *•  sure  bond  "  and  unquestioned  stability.  A 
row  of  break- water  piling  has  been  recently  driven  along  the  water  edge  for 
about  1,200  feet,  immediately  in  front  of  hotel,  and  extends  westerly  beyond 
the  railroad  platforms,  protecting  the  pile  underneath  not  a  little.  The 
wooden  girders  show  considerable  decay  on  comers  along  the  whole  structure, 
and  while  many  need  only  dressing  down,  there  are  quite  a  number  that  should 
be  w4iolly  renewed.  Not  a  little  blocking  on  top  or  caps  will  certainly  need 
renewal  before  the  season  of  1893, 

West  of  Third  street,  in  West  Brighton,  are  qiiite  a  few  piles  that  should  be 
renewed;  the  "drjr  rot"  occui*s  near  the  surface  of  the  ground,  the  sand, 
heated,  as  it  is  during  summer,  furnishes,  no  doubt,  the  direct  cause.  Third 
street  has  been  recently  opened  and  will  necessitate  the  removal  of  one  bent. 
Fourth  street,  it  was  said,  will  probably  be  opened  soon.  There  are  some  eight 
or  nine  of  the  square  pine  posts  directly  east  of  Third  street  that  were  fomid  to 
be  rotted  almost  through  near  the  surface  of  the  ground;  these,  with  not  a 
few  more,  should  certainly  be  renewed. 

There  is  considerable  square-pine,  "double-post"  trestle  work,  and  your 
inspector  would  suggest  that  a  very  careful  examination  be  made  of  every  sup- 
porting post,  and  also  pile  (not  renewed  within  the  last  tw^o  years),  from  the 
surface  of  the  sand  down  about  four  feet  on  an  average  to  water,  and  new  ones 
placed  where  "dry  rot"  is  found.  These  excavations  can  readily  be  made 
with  shovel  alone,  and  would  seem  absolutely  necessary  to  accurately  ascer- 
tain the  true  condition  of  all  old  work,  and  place  the  structure  in  positive  safe 
condition  for  1893. 

East  of  the  Boulevard  the  Brooklvn  and  Coney  Island  Electric  Surface  Rail- 
way crosses  on  a  curve,  which  is  laid  so  close  to  one  of  the  trestle  posts  that 
about  one-half  of  it  has  been  cut  away  to  allow  cars  to  pass.  It  is  suggested 
this  curve  be  **  looped"  and  moved  westerly  far  enough  to  give  ample  clear- 
ance, it  now  being  quite  dangerous,  particularly  to  passengers  on  the  electric 
cars.    Not  a  few  bolts  were  noted  out  of  place  at  **  heads"  of  piles  in  jsrd  at. 
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Brighton.  All  of  the  bolt  and  "  cap  "^  tunbera  along  the  entire  line  should  be 
carefoUj  orerhauled,  tightened  and  replaced  in  even  bearing  before  the 
season  opens. 

There  is  no  water  kept  on  deck  to  be  used  in  case  of  fire,  and  the  reason  given 
jour  inspector  bj  the  superintendent  is  the  frequency  of  passage  by  trains, 
which  would  seem  sufficient.  But  the  great  danger  from  fire  is  not  on  top, 
but  along  the  bottom  of  the  structure,  where  fences  are  nailed  to  the  support- 
ing trestle  posts,  which,  in  not  a  few  instances,  stand  in  small  back  yards  and 
in  close  proximitv  to  tumble-down  outhouses  and  much  inflammable  matter 
which  the  small  boy  delights  to  play  with.  Tour  inspector  would  sug^^  that 
a  competent  watchman  be  constantly  employed  whue  trains  are  moving,  and 
that  he  keep  sufficient  water  in  barrels  at  short  distances  along  the  line  and 
under  the  structure. 

In  conclusion  it  would  seem  proper  to  say  that  too  much  care  cannot  be 
given  to  a  structiure  situated  as  this  is,  and  if  it  is  to  be  operated  in  the  future 
For  many  years,  iron  should  certainly  take  the  place  of  wood.  While  such  a 
change  would  necessitate  a  great  outlay  of  money,  absolute  safety  to  the  public 
would  seem  to  be  sufficient  reason.  This  change  could  be  made  gradually  by 
replacing  with  iron,  say  two  or  three  hundred  feet  each  year. 

Kesi)ectfully  submitted, 

FRANCIS  K.  BAXTER, 

Inspector. 
Dated,  Albany,  October  28, 1892. 

Skaneateles  Railroad. 

From  Skaneateles  Junction  to  Skaneateles  village,  single  track, 
five  miles  long.  The  junction  is  with  the  Auburn  branch  of  the  New 
York  Central  and  Hudson  River  Railroad.  There  is  but  one  passenger 
station  of  note,  and  this  at  Skaneateles  village.  The  offices  are  here, 
and  it  is  kept  in  very  good  condition.  The  outlet  to  Skaneateles 
Lake  is  followed  very  closely  by  the  road.  Steel  rail,  fiftv-six  and 
sixty  pounds  per  linear  yard,  is  used,  mostly  the  latter.  'I'here  are 
fourteen  trains  daily,  and  considerable  way  freight  is  handled  on  the 
nine  or  ten  sidings  and  switches  which  connect  with  the  mills  along  the 
line.  Standard  gauge  and  very  fair  track  adjustment.  The  sleepers 
are  in  strong  life  and  roadbed  in  fair  form  and  condition.  The  high- 
way is  paralleled  most  of  the  entire  distance,  and  very  few  fences  are 
up.  The  accommodation  of  passengers  along  the  line  is  ample,  wait- 
ing-places are  had  in  some  of  the  mills,  and  there  are  a  number  of  plat- 
forms and  outside  sittings.  There  are  ten  tiestle  bridges,  from  two  to 
four  bays  each,  and  all  m  fair  life,  though  some  repairs  to  floors  and 
abutments  are  needed.  There  are  a  few  very  small  openings  where 
iron  pipe  could  be  utilized,  and  should.  No  change  of  moment  since 
last  inspection,  and  general  maintenance  is  only  fair.  Grass  and  weeds 
are  not  cleaned  up. 

Spuyten  Duyvil  Drawbridge. 

To  the  Honorable  ths  State  Board  of  Railroad  Commissioners : 

Gentlemen. —  In  accordance  witli  instructions  received  November  21,  1892, 
as  regards  the  "Spuyten  Duyvil  drawbridge "  and  surroundings,  on  the  old 
main  line  of  the  New  York  Central  and  Hudson  River  R.  R. ,  the  following  is 
respectfully  reported:  The  bridge,  which  is  commonly  called  a  "Jack-knife 
draw,"  seems  at  present  to  be  in  fair  working  order,  general]^  speaking, 
though  considerable  repairs  and  improvements  could  be  made.  Tlie  hoisting 
cable  upon  the  easterly  side  is  perhaps  a  little  short,  for  instead  of  settling  into 
place  easily  the  bridge  has  to  be  dropped  or  "  chucked  "  when  being  closed. 
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The  power  for  handling  the  extra  weight  of  bridge,  over  counter  weights,  is 
situated  upon  a  platform  directly  over  and  about  thirty  feet  above  the  tracks. 
There  is  no  covering  for  boiler  or  engines,  and  not  a  little  energy  is  lost  by 
condensation;  tiie  steam-pipe  being  exposed  for  about  twenty -five  feet.  The 
boiler  leaks  and  should  be  attended  to.  The  engines  are  small,  being  7x12 
cylinders,  and  while  being  able  to  lift  the  weight,  yet  it  would  seem  for  best 
results  the  capacity  should  be  greater. 

The  whole  ufting  apparatus,  your  inspector  was  informed,  is  only  temporary 
and  experimental,  in  view  of  deciding  upon  what  is  best  adapted  for  this  par- 
ticular location.  The  new  bridge  proper,  placed  last  fall,  is  excellent  in  form 
and  strength.  Considerable  repairs  and  reinforcements  near  the  southeast 
comer  of  me  bridge  is  necessary  with  reference  to  "piling"  for  protection. 
Tills  should  not  be  delayed,  for  evidences  were  noted  by  your  inspector  of 
damage  already  done  to  piles  and  cap  timbers  by  passmg  boats.  There  are  on 
an  average  ten  or  more  vessels  each  way  daily  through  this  opening.  Some 
eight  passenger  trains  and  about  forty-five  freight  trains  cross  tliis  bridge  each 
way  daily  also,  making  no  little  care  or  attention  necessary  at  tills  point.  Two 
wires  at  present  extend  along  the  south-bound  track  from  the  signal  tower, 
(situated  near  the  junction  with  the  new  main  line,  and  about  thirty  rods 
north  of  bridge)  to  and  across  the  draw,  and  passing  on  southerly  for  quite 
a  distance  to  signal  tower  No.  40;  these  wires  have  to  be  disconnected  each 
time  the  bridge  is  opened,  and  connected  up  again  when  closed.  No  lever  is 
used,  but  instead  the  bridge  tender  is  obliged  to  tug  and  pull  on  them  with  his 
hands  until  the  "*  slack"  is  taken  up  sufficiently  to  connect  or  disconnect  them, 
as  the  case  may  be.  It  is  very  difficult  to  accoiiiplLsh  this,  particularly  in  cold, 
wet  weather,  and  it  is  suggested  if  the  wires  are  to  remain  as  they  are  (on  top 
of  bridge)  some  kind  of  lever  be  utilized.  A  common  switch  lever  for  instance 
could  be  made  to  answer.  The  wires  for  signal  No.  38,  still  further  south  of 
40,  formerly,  were  also  in  use,  but  at  present  repairs  or  modifications  are  bein^ 
made.  The  apparatus  for  holding  the  bridge  in  place  when  closed  is  located 
upon  the  soutn-bound  track.  The  bridge  tender  throws  the  bolt  into  place 
by  lever  on  bridge,  and  it  is  then  locked  by  the  signal-man  at  the  tower;  this 
appliance  while  somewhat  crude,  seems  to  work  fairly  weU. 

While  no  speed  of  moment  is  made  across  this  structure,  and  considerable 
time  is  allowed  comparatively  speaking,  with  reference  to  opening  and  closing, 
still  a  careful  inspection  by  the  road  officials  is  suggested,  and  all  means 
adopted  that  vnll  enhance  safety  in  every  respect. 

Respectfully  submitted, 

FRANK  K.  BAXTER, 

Inspector. 
Dated  Albany,  N.  Y.,  November  25, 1892. 

New  York,  January  18,  1898. 
To  the  Han.  Board  of  Railroad  Commissioners,  Albany ,  N.  Y. : 

Gentlemen. — Referring  to  the  report  of  your  inspector,  dated  November  25, 
1892,  upon  our  drawbridge  over  Spuvten  liuy^nl  creek  on  the  Hudson  river 
division  of  this  road,  a  copy  of  which  has  been  referred  to  me  by  President 
Depew,  for  review,  I  have  the  honor  to  respectfully  advise  you  as  follows  in 
regard  to  several  points  upon  which  your  inspector  comments  unfavorably.  I 
would  premise  by  statinfj  that  this  struc!ture  is  l>eing  built  by  contract  and  that 
at  the  time  of  its  insp€$ction  by  your  inspector  it  was  not  completed  and  has 
not  even  as  yet  been  accepted  from  the  contractor  as  complete  and  satisfactory. 

First.  **  The  hoisting  cable  upon  the  easterly  side  is  perhaps  a  httle  short." 
This  results  from  a  slight  settlement  of  piling  foundations  at  one  point,  and  has 
been  rectified. 

Second.  ** There  is  no  covering  for  boiler  or  engines."  A  house  over  the 
engines  and  boiler  was  under  way  at  the  time  of  tliLs  inspection  and  has  since 
been  completed. 

Third.  •*  The  boiler  leaks  and  should  be  attended  to,  etc."  Several  minor 
detail  imperfections  were  known  and  were  receiving  attention  at  the  time  of 
your  inspection  which  will  have  to  be  entirely  rectified  and  made  satisfac^tory 
to  me  before  the  work  is  accepted  from  the  contractor's  hands.  It  is  still  under 
process  of  improvement. 
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Fourth,  "  The  whole  lifting  apparatus  is  only  temporary  and  experimental 
in  view  of  deciding  upon  what  is  best  adapted  for  this  particular  location." 
Your  inspector  was  wrongly  informed  in  regard  to  this.  The  structure  as  now- 
being  built  is  in  pursuance  of  an  order  and  under  a  permit  issued  by  the  Secre- 
tary of  War  in  connection  with  the  U.  S.  Government  work  of  the  ship  canal 
through  Harlem  river.  It  is  only  temporary  in  so  far  as  that  it  is  intended  for 
use  until  the  time  comes  for  deciding  the  general  question  of  a  new  bridge 
structure  which  will  be  required  when  the  government  arrives  at  that  sta^e  of 
ite  work  of  forming  the  enlarged  mouth  to  the  ship  canal  upon  the  Hudson  nver. 
When  that  time  arrives  an  entirely  different  structure  between  the  new  bulk- 
head lines  established  by  the  government  will  be  required  for  the  railroad,  this, 
however,  being  sometime  yet  in  the  future,  the  government  is  satisfied  that  the 
present  drawbridge  will  answer  all  necessary  purposes  until  that  time. 

'*  Considerable  repairs  and  reinforcements  near  the  southeast  comer  of  bridge 
is  necessary  with  reference  to  piling  for  protection,  etc. "  This  refers  to  damage 
inflicted  upon  this  pile  protection  by  collision  of  heavily  laden  mud  scows 
passing  through  the  opening.  A  contract  has  already  been  made  for  repairing 
this  damage  in  a  very  substantial  manner,  and  the  work  is  now  under  way. 

Fifth.  After  a  lengthy  description  by  your  inspector  in  regard  to  signaling 
appliances  in  connection  with  the  operation  of  tnis  drawbridge,  he  makes  cer- 
tain suggestions  in  reference  to  which  I  beg  to  advise  you  that  the  appliances 
as  your  inspector  saw  them  were  but  temporary,  pending  tlie  putting  in  place 
of  permanent  fixtures  and  the  connection  of  the  same  mto  the  general  block 
signal  plant  at  that  point.  The  *'  lever,"  the  absence  of  which  your  inspector 
comments  upon  has  oeen  applied  and  was  in  use  shortly  after  he  made  his 
inspection,  and  in  regard  to  the  signal  apparatus,  the  general  superintendent 
reports  to  me  from  the  signal  department  that  it  is  intended  further  to  con^ 
siaerably  improve  the  connections  etc, ,  with  the  signal  cabin  at  Spuyten  Duy- 
vil,  and  that  all  modem  appliances  for  its  protection  will  be  apphed  to  tms 
drawbridge. 

Very  respectfully  yours, 

WALTER  KATTE, 

Chief  Engineer, 


MC^UTES  OF  THE  BOARD. 


REPORTED    IN    PURSUANCE    OF    SECTION    166    OF    CHAPTER    565, 

LAWS  OF  1890. 

July  6.  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Reply  of  Birdsall  Kennedy  to  the  answer  of  the  New  York,  Lake  Erie  and 
Western  Railroad  Company,  in  the  matter  of  his  complaint  against  the  Erie 
and  Genesee  Valley  Raih-oad  Conipany.* 

Reply  of  the  clerk  of  Batavia,  George  E.  Perrin,  to  the  answers  of  the  New 
York,  Lake  Erie  and  Western,  and  the  New  York  Central  and  Hudson  River 
Railroad,  in  the  matter  of  the  complaint  of  the  village  of  Batavia  against  said 
roads,  asking  for  switch  connections.    Referred  to  Commissioner  Rickard. 

Letter  of  G.  M.  Diven,  with  accompanying  certificate  of  physician,  in  answer 
to  subpoena  of  Board  in  matter  of  the  complaint  of  Murdock  &  Conger.  Laid 
on  table. 

Answer  of  H.  Walter  Webb,  third  vice-president  New  York  Central  and 
Hudson  River  Railroad  in  matter  of  petition  of  residents  of  Clarence,  East 
Clarence,  etc.     Ordered  usual  course. 

Letter  of  H.  Walter  Webb,  third  vice-president  New  York  Central  and  Hud- 
son River  Railroad,  in  matter  of  the  complaint  of  the  New  York  Lumber  and 
Wood-working  Company  of  Batavia.    Ordered  usual  course. 

Letter  of  B.  F.  Skmner  of  Fredonia,  forwarding  complaint  of  D.  G.  Pickett, 
supervisor;  S.  W.  Reed,  highway  commissioner  of  Fredonia,  relative  to  dan- 
gerous crossings.  Ordered,  that  Secretary  send  complaint  back  asking  what 
remedy  is  sought,  whether  flagmen,  gates  or  other  remedy,  and  calling  atten- 
tion to  section  33,  chapter  565,  Laws  of  1890,  suggasting  that  action  taken 
under  this  provsion  may  be  more  efficacious  than  any  taken  by  the  Board. 

Printed  communication  from  the  railroad  commissioner  of  Michigan  to  rail- 
road companies  of  that  State,  relative  to  couplers  and  air-brakes.  Referred  to 
Commissioner  Rogers.  Consents  in  matter  of  the  application  of  the  Dunkirk 
anil  Fredonia  Railroad  Company  for  a  change  of  motive  power.  Ordered 
filed. 

Letter  of  Chas.  B.  Strevell,  relative  to  his  device  as  to  ventilating  and  light- 
ing tunnel.  Ordered,  that  Siecretary  write  that  the  Board  had  decided  upon 
methods  which  are  now  under  experimentation.  Until  it  is  demonstrated  that 
the  methods  decided  upon  are  successful  or  fail  it  is  useless  to  seek  an  interview. 

Letter  of  W.  J.  Richardson,  conveving  consents  in  matter  of  change  of 
motive  power  on  Atlantic  avenue.    Ordered  filed. 

Letter  of  C.  M.  Depew,  president  New  York  Central  and  Hudson  River  Rail- 
road relative  to  change  of  time-tables.     Ordered  filed. 

'  Letter  of  M.  F.  McGowan  and  J.  H.  Dulin,  relative  to  ventilation  of  tun- 
nels.   Ordered  filed. 

Letter  of  J.  R.  Van  Ness  conveying  reply  of  complainant  in  matter  of  com- 
plaint of  Ray  Hubbell  against  the  Fonda,  Johnstown  &  Gloversville  Railroad. 
Ordered  that  hearing  be  set  down  for  Monday,  July  13th,  at  2  P.  M.,  Capitol, 
Albany. 

_  -  I  -  -  -  -  

"*■  CommiBsloner  Rogers  submitted  a  report  in  the  above  matter,  which  was  adopted  and 
ordered  Issued. 
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Letter  of  William  Richardson,  president  Atlantic  Avenue  Railroad  Company 
relative  to  change  of  motive  power  decision.  Ordered  that  Secretary  write 
that  Board  will  not  meet  in  New  York  this  week,  but  will  according  to  custom 
meet  in  Albanv  on  the  18th  inat. 

Letter  of  William  E.  Lock  wood,  relative  to  locomotive  hammer  blow. 
Ordered  acknowledged  and  filed. 

Letter  of  T.  H.  Wicks,  president  Mann  Boudoir  Car  Company  relative  to 
annual  reports.  Ordered  that  Secretary  write  that  Board  will  require  annual 
reports  as  in  the  past  under  the  provisions  of  sections  158  and  171  of  chapter 
665,  Laws  of  1890. 

The  Board  took  a  recess  until  Tuesday,  July  7th. 

Tuesday,  July  7,  1891. 

The  Board  heard  W.  Baker,  representing  John  D.  Teller  and 'William  B, 
Woodin,  in  Murdock  &  Conger  against  Ithaca,  Auburn  &  Western.  Ordered 
that  the  testimony  of  J.  M.  Diven  be  taken  in  Elmira  by  commission. 

Adjourned.         ^  , 

July  13,  1891.  . 

The  Board  met  pursuant  to  adjournment. 

The 'minuter  of  the  last  meeting  were  read  and  appro  ve<l. 

The  Board  heard  Mr.  Wm.  Richardson,  president  of  tlie  Atlantic  Avenue 
Railroad  Company  of  Brooklyn,  in  an  apphcation  for  an  increase  of  capital 
stock.     Report,  as  dictated,  granting  the  same  adopted  and  ordered  issuea. 

Correspondence  of  counsel  in  the  matter  of  Ray  Ilubbell  against  the  Fonda, 
Johnstown  and  Gloversville  Railroad.  Hearing  on  the  same  set  down  for 
September  8,  10  a.  m. 

Letter  of  Charles  Howard  acknowledging  receipt  of  inspection  on  New  York 
and  New  England  raih'oad.    Ordered  filed. 

Letter  of  T.  H.  Wicks  relative  to  non-recognition  of  railroad  commissioners' 
pass  by  Pullman  palace  car  conductors.  Ordered  filed  and  that  Secretary  ask 
the  Secretary  of  State  for  twelve  blank  passes  to  send  liim,  and  that  the  Secre- 
tary call  the  attention  of  the  Secretary  of  State  to  the  necessity  of  changing 
the  reference  to  the  law  authorizing  the  issue  of  the  same. 

Letter  of  II.  Walter  Webb,  tliird  vice-president  New  York  Central  and 
Hudson  River  Railroad  relative  to  complaint  of  Geo.  Membery.  Ordered  usual 
course. 

Letter  of  Edward  Lauterbach  relative  to  the  Twenty-eighth  and  Twenijy- 
ninth  Street  Railroad  Company.     Ordered  filed. 

Letter  of  New  York  Lumber  and  Wood  Company  of  Batavia,  relative  to  its 
complaint  againsts  Western  Car  Service  Association.  Ordered  filed  and  case 
closed. 

Letter  of  John  King,  president  New  York,  Lake  Erie  and  Western  Rail- 
road, relative  to  Chenango  street  crossing  in  Binghamton.    Ordered  filed. 

Letter  of  Wm.  J.  Kelly  complaining  of  the  Stony  Clove  and  Catskill  Moun- 
tain Railroad  Company,  alleging  discrimination  in  passengers  rates.  Ordered 
usual  course. 

Letter  of  Geo.  F.  Chaplin  relative  to  accident  on  B.  B.  and  West  End  Rail- 
road. Ordered  Secretary  answer  that  the  Board  is  not  empowered  to  take 
cognizance  of  actions  to  recover  damages.  If  Mr.  Chaplin  believes  the  case  is 
one  in  which  the  railroad  company  is  flable,  a  suit  for  damages  in  the  courts 
is  the  proper  remedy. 

Letter  of  Eugene  Cary  relative  to  increase  of  capital  stock  of  the  Niagara 
Falls  and  Suspension  firidge  Railroad  Company.  Ordered  Secretary  write 
what  the  Board  will  recjuire. 

Letter  of  Calvin  Fairbanks  of  Angelica  relative  to  obstructed  ditch  on 
Lackawanna  and  Pittsburg  railroad.    Hold  on  file. 

Letter  of  J.  C.  Wibur,  Stony  Ford,  and  John  B.  KeiT,  attorney  O.  and  W.  R.  R. , 
relative  to  Wilbui's  complaint.  Ordered,  Secretary  send  Kerr's  letter  to  West 
Shore  railroad,  and  ask  why  the  West  Shore  does  not  permit  train  No.  2  to 
stop  at  Cranston's  as  was  agreed  at  the  time  of  the  hearing,  and  to  inform 
Wilbur  and  the  Attorney -General  of  the  Board's  action. 

Letter  of  J.  R.  Swan,  relative  to  the  action  of  the  Consolidated  Railroad  Com- 
pany of  Syracuse  in  its  change  of  motive  power.    Ordered  that  Secretjuy  write 
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Swan  that  no  application  has  been  made  by  such  company,  nor  has  the  Board 
made  approval  of  same.  Also  write  Consolidated  Company  of  Syracuse  to 
know  by  what  authority  they  propose  to  equip  and  have  equipped  and  operated 
their  road  by  electricity. 

Ordered,  Secretary  notify  the  parties  in  the  case  of  W.  J.  Cunningham, 
against  New  York,  Lake  'Erie  and  Western  Railroad  that  the  Board  has  set 
down  a  hearing  for  Tuesday,  the  twenty-first  instant,  2  P.  M. ,  and  that  a  copy 
of  Moss*  affidavit  be  sent  the  road. 

Ordered  that  Secretary  write  Central  to  ask  why  coroner's  report  on  Tarry- 
town  disaster  has  not  been  forwarded. 

Ordered  that  when  the  Board  adjourn  it  adjourn  until  Tuesday,  the  twenty- 
first  instant,  at  1 :80  P.  M. 

July  81, 1891. 

The  Board  met  pursuant  to  adjournment 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  busmess  under  the  rule,  as 
follows: 

Letter  of  Jeremiah  W.  Shants  relative  to  neglect  of  the  West  Shore  to  cut 
the  grass  along  their  road.  Ordered  usual  course  and  Secretary  write  calling 
attention  to  section  52,  chapter  565,  Laws  of  1890.     Letter  aa  dictated  on  file. 

Letter  of  James  S.  Root  relative  to  the  failure  of  the  railroad  to  provide  farm 
crossings  and  cattle  passes.    Ordered  usual  course. 

Letter  of  C.  H.  Piatt  relative  to  Interlocking  signals  in  Fourth  avenue  tunnel. 
Ordered  that  Secretary  inform  Mr.  Piatt  that  the  Board  will  meet  at  his  office, 
Grand  Central  depot,  on  Fridav,  twenty-fourth  instant,  12  M. 

Letter  of  S.  H.  Dickinson,  relative  to  the  BuUville  station  building.  Ordered 
Secretary  send  copy  of  the  communication  and  of  Mr.  King's  letter  to  the 
president  of  the  company  and  ask  why  are  not  your  orders  carried  out. 

Letter  of  R.  Bell,  general  superintendent  Western  New  York  and  Pennsylvania 
railroad,  relative  to  cattle  guards,  etc.  Ordered  that  Secretary  write  that 
cattle  guards  are  required  by  section  82,  chapter  565,  of  the  Laws  of  1890,  and 
that  the  Board  has  approved  of  the  form  of  cattle  guards  known  as  the  beveled 
edge  slat  cattle  ^ara,  such  as  are  in  general  use  on  the  West  Shore  railroad, 
and  to  say  that  it  adds  to  their  efficiency  if  painted  white. 

Letter  of  Benjamin  Hammond,  president  Fishkill  Landing  village,  relative  to 
a  franchise  to  a  street  raUroad.  Ordered  that  Secretary  wnte  as  dictated  letter 
on  file. 

Letter  of  L.  W.  Ledyard,  Cazenovia,  relative  to  highway  crossing.  Ordered 
that  the  Secretary  answer  referring  them  to  section  83,  chapter  565,  Laws  of 
1890,  and  to  section  422  of  the  penal  code. 

Application  of  the  Consolidated  Street  Railway  of  Syracuse  for  change  of 
motive  power.  Ordered  that  hearing  on  the  same  be  set  down  for  Monday, 
July  twenty-seventh. 

Lietter  of  C.  M.  Bowles,  relative  to  delays  on  Harlem  branch.  Ordered  usual 
course. 

Letter  of  S.  D.  Coykendall,  relative  to  the  complaint  of  W.  J.  Kelly. 
Ordered  Secretary  write  that  if  the  railroad  company  sells  mileage  tickets  to 
any  one,  thev  must  to  every  one.    Send  copy  of  letter  lo  Kelly. 

Letter  of  J.  D.  Layng,  relative  to  the  Wilbur  complaint.  Ordered  that  copy 
of  letter  be  sent  to  the  New  York,  Ontario  and  Western  and  Secretary  wnte 
that  Mr.  Wilbur  complains  his  mUk  is  not  delivered  on  Sunday,  and  ask 
them  how  they  propose  to  remedy  this. 

Letter  of  New  Yort  Lumber  and  Woodworking  Company,  relative  to  its  com- 
plaint against  the  Western  New  York  Car  Service  Association.    Ordered  filed. 

Letter  of  John  P.  Hudson,  relative  to  automatic  electric  railway  block  sys- 
tem.    Ordered  filed  for  future  consideration. 

Letter  of  John  King,  president  New  York,  Lake  Erie  and  Western  Railroad, 
relative  to  complaint  of  Birdsall  Kennedy  against  the  Erie  and  CJenesee  Valley 
Railroad  Company.     Ordered  copy  forwarded  to  Mr.  Kennedy. 

Letter  of  Geo.  E.  Pingsley,  announcing  satisfaction  with  the  result  of  his 
complaint  against  the  New  l^ork  Central  and  Hudson  River  Railroad.  Ordered 
filed. 

The  Board  adjourned  until  July  27th,  1.30  P.  M. 
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July  27,  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretanr  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Letter  of  John  Lewis,  as  to  meeting  with  the  commissioners,  relative  to 
Timpson's  station  matter.    Ordered  letter  as  on  file  be  sent  him. 

Lef^r  of  H.  S.  Marcy,  president  Fitchburgh  Railroad,  as  to  inspection,  reports 
on  said^oad  for  1891.    drdered  letter  as  on  file  be  sent. 

Letter  of  Wm.  A.  Baldwin,  vice-president  Buffalo,  Rochester  and  Pitts- 
burgh Railroad,  relative  to  complaint  of  I.  Eugene  Williams  against  said  road. 
Ordered  usual  course. 

Letter  of  Birdsall  Kennedy,  in  matter  of  his  complaint  against  the  Erie  and 
Genesee  Valley  Railroad,  operated  by  the  New  York,  Lake  Erie  and  Western 
Railroad.    Ordered  carried  on  file. 

Letter  of  Geo.  W.  Burt,  attorney  Oswego  Street  Railway  Company,  making 

application  for  approval  of  a  change  of  motive  power,  and  for  approval  of  an 

,  increase  of  capital  stock.    Ordered  hearing  in  change  of  motive  power  case  be 

set  down  for  September  8, 1891,  and  letter  be  written  Mr.  Brnrt  relative  to  change 

of  motive  power  and  increase  of  capital,  as  on  file. 

Letter  of  A.  L.  Westerm,  relative  to  rate  of  fare  on  New  York,  New  Haven 
and  Hartford  Railroad.    Ordered  letter  as  on  file  be  sent  him. 

The  Board  heard  the  application  of  the  Syracuse  Consolidated  Railroad 
Company  for  approval  of  a  change  of  motive  power  to  electricity.  Major 
F.  T.  Poole  and  feenjamin  Stolz,  appeared  for  the  application,  E.  Nottingham, 
A.  T.  Goodwin  and  A.  M.  Palmer,  representing  the  People's  Railroad  of  Syra- 
cuse, appeared  in  opposition  to  the  change  on  that  part  used  in  common  by  the 
Consolidated  and  the  People's  railroads.  Charles  E.  Ide,  corporation  counsel, 
appeared  for  the  city  of  Syracuse. 

The  Board  adjourned  until  Tuesday,  July  28,  at  10  a.  M. 

July  28,  1891, 

The  Board  met  at  10  A.  M. 

The  Board  heard  the  case  of  M.  J.  Cunningham  against  New  York,  Lake 
Erie  and  Western  Railroad  Company.  Arthur  Moore  appeai*ed  for  complain- 
ant ;  L.  E.  Carr  for  the  company. 

The  Secretary  submitted  letter  of  William  J.  Kelly,  relative  to  his  complaint 
against  the  Stony  Clove  and  Catskill  Mountain  Railroad  as  to  fare.  Ordered 
letter  sent  Mr.  Kelly,  as  dictated  and  on  file. 

Letter  of  B.  W.  Strj'ker,  relative  to  map  being  filed  of  the  New  York  Central 
and  Fort  Orange  Railroad.  Ordered  letter  sent  C.  C.  Woolworth,  general 
manager  of  road,  as  dictated  and  on  file. 

Letter  of  John  M.  Given,  asking  for  designation  paper  in  matter  of  issue  of 
bonds  by  Dunderberg  Spiral  Railway.     Ordered  sent. 

Letter  of  Simeon  Borg,  president  New  York,  Susquehanna  and  Western 
Railroad  Company,  acknowledging  receipt  of  inspection  report.     Ordered  filed. 

Letter  sent  C.  H.  Piatt,  general  manager  Harlem  line,  relative  to  modifica- 
tions and  additions  to  signals  in  the  Fourth  avenue  tunnel.  Letter  sent  as 
dictated  and  on  file. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of 
the  Syracuse  Consolidated  Elailroad  Company,  for  change  of  motive  power. 
Adopted  and  ordered  issued. 

The  Board  adjourned  until  Monday,  August  3d,  at  1.30  p.  m. 


August  8,  1891. 

The  Board  met  pursuant  to  ad  joui-nment. 

The  minutes  of  the  lajst  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as 
follows : 

Letter  of  Attorney-General  Tabor,  relative  to  complaint  of  Wilbur  against 
West  Shore  and  New  York  and  Ontario  and  Western  railroads,  referred  to  him 
by  the  Board.    Ordered  letter  as  dictated  and  on  file  be  sent  Attorney-General. 
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Complaint  of  D.  G.  Pickett,  supervisor,  and  S.  W.  Reed,  highway  commis- 
sioner, town  of  Pomfret,  Chautauqua  county,  relative  to  dangerous  crossing 
of  Lake  Shore  and  Michigan  Southern  and  New  York,  Chicago  and  St.  Louis 
and  Western  New  York  and  Pennsylvania  railroads  in  said  town.  Letter  sent 
Messrs.  Pickett  and  Reed  as  on  file. 

Letter  of  C.  N.  Piatt,  general  manager  Harlem  line,  relative  to  siginals.  Let- 
ter as  dictated  and  on  file,  ordered  sent  Mr.  Piatt. 

Letter  of  Cantine  Tremper,  treasurer  Water vliet  T.  &  R.  R.  Co.,  relative  to 
filing  annual  repK>rt.    Ordered  letter  sent  as  dictated  and  on  file. 

Letter  of  George  Membery,  complaining  of  fences  being  down  on  his  farm 
on  line  of  N.  Y.  C.  &  H.  R.  R.  at  Sacketts  Harbor.  Ordered  letter  sent  presi- 
dent Depew  as  dictated  and  on  file. 

Letter  of  N.  Cartwright,  Jr. ,  relative  to  rates  on  coal  on  Ulster  and  Delaware 
R.  R.    Ordered  letter  sent  Mr.  Cartwright,  as  dictated  and  on  file. 

Letter  of  John  King,  president  N.  Y.,  L.  E.^&  W.  R.  R.,  relative  to  BuUville 
station.  Ordered  usual  course,  and  complainants  be  asked  to  notify  Board  if 
promise  is  carried  oiit. 

Complaint  of  B.  H.  White,  against  New  York  and  Massachusetts  Railroad, 
relative  to  fences  heing  down  and  fires  caused  by  engines.  Ordered  usual 
course. 

Letter  of  Wilson  S.  Bissell,  relative  to  complaint  of  J.  S.  Root,  against  Buffalo 
and  Geneva  R.  R.  Co.  (merged  into  Lehigh  Valley  Railway).     Ordered  filed. 

Letter  of  John  B.  Kerr,  vice-president  and  general  commissioner  New  York 
Ontario  and  Western  Railway,  relative  to  Wilbur  milk  complaint.  Ordered 
copy  sent  Wilbur. 

Letter  of  H.  Walter  Webb,  third  vice-president  New  York  Central  and  Hud- 
son River  Railroad,  relative  to  Bowles  complaint  against  Harlem  Railroad 
bridge.     Ordered  carried  on  file. 

The  case  of  Barent  W.  Striker  against  New  York  Central  and  Hudson  River 
Railroad  and  Fort  Orange  Railroad  Company,  was  referred  to  the  Attorney- 
General,  as  per  letter  on  file. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  M.  J.  Cunningham 
and  others  against  the  New  York,  Lake  Erie  and  Western  Railroad.  Adopted 
and  ordered  issued. 

The  Board  adjourned  until  Monday,  September  14,  1891,  two  P.  M. 


September  14,  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  secretary  submitted  the  accummulated  business  under  the  rule,  as  follows: 

Application  of  the  Conesus  Lake  Railroad  Company  for  permission  to  sus- 
pend operation  during  the  winter  montlis.  Hearing  set  down  for  Tuesday, 
September  twenty-second,  10  a.  m.,  and  the  same  ordered  advertised. 

Complaint  of  citizens  of  Utica  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  alleging  unnecessary  whistling  in  violation  of  com- 
pany's rules.     Ordered  usual  course. 

Letter  of  William  D.  McNair,  of  Dansville,  complaining  that  fences  were 
not  maintained  on  the  line  of  the  Erie  and  Genesee  Valley  Railroad.  Ordered 
that  copy  as  dictated  be  sent. 

Letter  of  Josiah  Perry,  corporation  counsel  of  Utica,  alleging  that  abandon- 
ment of  a  portion  of  its  route  by  the  Utica  Belt  Line.  Ordered  that  Secretary  send 
aTcopy  of  the  complaint  to  the  company  and  ask  it  to  inform  the  Board  why  it 
fails  to  operate  the  portion  of  the  route  referred  to,  and  to  Mr.  Perrv,  inform- 
ing him  that  it  will  notify  him  should  it  appear  necessary  to  have  a  nearing. 

Letter  of  the  Chairman  of  the  Board  against  the  Long  Island  Railroad  Com- 
pany in  the  matter  of  conveying  baggage  by  express  and  tlie  delay  therein. 

Letter  of  the  president  of  the  company  acknowledging  receipt  of  the  same 
and  promising  investigation. 

Letter  of  J.  R.  Kingsley,  inquiring  as  to  the  rate  of  fare  on  the  Bath  and 
Hammondsport  Railroad.  Ordered  that  Secretary  write  the  company  asking 
what  rate  of  fare  it  charges  per  mile,  and  if  more  than  three- cents,  by  what 
authority. 
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Letter  of  Francis  E.  FarmaD,  relative  to  distances  on  Manhattan  Elevated 
road.     Ordered  filed. 

Letter  of  G.  Clinton  Grardner  (of  the  New  York  and  Massachusetts  Railroad 
Company),  being  answer  to  complaint  of  B.  K.  White.    Ordered  usual  course. 

Letter  of  H.  McGonegal  (Syracuse  and  South  Bay  Railroad  Company),  relative 
to  the  status  of  the  S.  and  8.  B.  R.  R.  Co.*s  charter.  Ordered  Secretary  write 
that  his  letter  of  August  eighteenth  was  presented  to  the  Board  upon  its  recon- 
vening after  its  annual  vacation,  and  that  the  Board  is  unable  to  answer  until 
it  knows  what  the  amount  of  the  capital  stock  of  tlie  company  is,  and  whether 
it  has  expended  two  per  cent  of  the  capital  on  ihe  road. 

Letter  of  James  Merriman,  relative  to  the  faulty  construction  of  the  crossing 
of  the  Utica  railroad  over  the  tracks  of  the  D. ,  L.  and  W.  R.  R.  Ordered 
Secretary  inform  the  company  of  the  complaint  and  ask  for  an  answer. 

Letter  of  Richardson  Automatic  Coupling  Company.     Ordered  filed. 

Letter  of  Wm.  A.  Baldwin  (V.  P.)  Buffalo,  Rochester  and  Pittsburg  Rail- 
road Company,  relative  to  uniforming  men  in  employ  of  the  railroad  company. 
Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent.  4 

Letter  of  Henry  E.  Ackerly,  relative  to  rules  and  signals.  Ordered  the 
same  be  acknowledged  and  the  writer  informed  the  Board  will  take  the  matter 
into  consideration. 

Letter  of  Henry  Wild  as  to  rails  on  street  railways.  Ordered  the  same  be 
acknowledged. 

Letter  of  H.  McGonegal  (Hudson  Electric  Railway  Company),  relative  to 
fares  to  be  charged  on  street  railroad  running  between  two  or  more  towns. 
Ordered  that  letter  as  dictated  be  sent.  ►     4 

Letter  of  Daniel  F.  Remsen,  chairman  of  committee  New  York  State  Bar 
Association,  as  to  suggestions  for  amendments  to  Corporation  Law.  Ordered 
that  letter  as  dictatea,  with  report  of  Board,  be  sent.  '  ^ 

Letter  of  Thomas  J.  Pratt,  relative  to  device  for  relieving  tunnels  of  smoke. 
Ordered  filed. 

Letter  of  Charles  W.  Bulckholtz,  chief  engineer  New  York,  Lake  Erie  '& 
Western  Railroad  Company,  relative  to  certain  signal  plants  on  which  he 
desired  a  hearing.  Hearing  on  the  same  set  down  for  Monday,  September  21, 
1891,  2  p.  M. 

Letter  of  C.  L.  Northrop  against  the  West  Shore  Railroad  Company,  alleg- 
ing fires  caused  from  locomotives  of  trains.    Ordered  usual  course. 

Letter  of  J.  D.  Layng,  general  manager  West  Shore,  relative  to  cutting 
weeds  on  line  of  track.  Ordered  that  letter  as  dictated,  copy  of  which  is  on 
file,  be  sent. 

Letter  of  H.  Walter  Webb,  third  vice-president  New  York  Central  & 
Hudson  River  Railroad  Company,  being  answer  to  complaint  of  G.  O.  Mem- 
bery.     Ordered  usual  course. 

Application  of  Elm  wood  Association  of  Buffalo  to  be  heard,  if  application  for 
change  of  motive  power  on  the  avenue  be  made.     Ordered  filed.  -^ 

Letter  of  James  A.  Case,  assistant  statistician  Inter-State  Commerce  Com- 
mission, relative  to  form  of  annual  reportSi     Ordered  filed. 

Letter  of  W.  E.  Balue,  vice-president  Utica  Belt  Line,  relative  to  classifica- 
tion of  operating  expenses  of  electric  roads.     Ordered  filed.  fc.*^ 

Briefs  in  matter  of  application  of  Syracuse  Consolidated  Roads  for  change 
of  motive  power,  and  application  of  counsel  for  postponement  until  Octoter 
12th  for  hearing.     Granted. 

Letter  of  citizens  of  Bullville,  announcing  the  building  of  the  depot  at  that 
station.    Ordered  filed. 

Letter  of  B.  Kennedy,  relative  to  failure  of  Erie  &  Genesee  Valley  Railroad 
Company  to  coniply  with  the  recommendations  of  the  Board  in  the  matterjjof 
his  complaint.  Ordered  that  Secretary  write  to  ask  whether  the  company  con- 
tinues to  neglect  to  build  the  fences  and  if  it  does  to  say  the  Board  will  refer 
the  matter  to  the  Attorney  General,  and  to  answer  immediately.  ^       ^ 

Letter  of  M.  J.  Cunningham,  asserting  failure  of  the  New  York,  Lake  Erie 
&  Wastern  to  conform  to  the  recommendations  of  the  Board  in  the  matter  of 
his  complaint.  Ordered  that  the  New  York,  Lake  Erie  &  Western  be  cited  to 
show  cause  why  the  facts  should  not  be  presented  to  the  Attorney  General  for 
prosecution  on  the  21st  inst. 
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Letter  of  Thomas  W.  Spencer,  relative  to  accident  on  New  York  &  Sea 
Beach  Raihx)ad.    Ordered  to  be  included  among  accident  inquiries. 

Letter  of  John  S.  Wilson,  president  Pouehkeepsie  Bridge  Company,  with 
map  and  drawing.  Ordered  that  letter  as  dictated,  copy  of  which  is  on  file, 
be  sent. 

Letter  of  M.  N.  Forney,  to  check  valve  on  locomotives.    Ordered  filed. 

Letter  of  G.  Paul  Frourm,  relative  to  a  device  to  dispose  of  cinders  in  tun- 
nels.   Ordered  filed. 

Communication  from  the  railway  department  Board  of  Trade,  London, 
England.    Ordered  that  letter  as  dictated  be  sent. 

'uie  Board  adjourned  until  Tuesday,  September  16th,  9.d0  a.  m. 

September  15—9.80  a.  m. 

Commissioner  Rogers  submitted  a  report  approving  the  increase  of  capital 
stock  of  the  Niagara  Falls  and  Suspension  Bridge  Railroad  Company. 
Ordered  adopted  and  the  increase  approved. 

Also  a  report  in  tlie  matter  of  the  application  for  an  increase  of  capital 
stock  of  the  Schenectady  Street  Railway  Company.  Adopted  and  tlie  increase 
ordered  approved. 

Upon  application  of  counsel  on  both  sides  in  Ray  Hubbell  v.  Fonda,  Johns- 
town ana  QloversvUle  Railway  Company,  the  hearing  was  pK>stponed  until 
September  22.  1891. 

The  Secretary  submitted  a  letter  from  Mr.  Allen,  general  superintendent 
Elmira,  Cortland  and  Northern  Railroad  Company.  Ordered  filed  with 
inspection  report  and  printed  with  it. 

Ordered  that  Secretarv  write  J.  M.  Toucey,  general  manager  New  York  Cen- 
tred and  Hudson  River  Railroad  Company,  to  the  following  effect:  In  response 
to  a  re<|uest  from  the  Board,  he  answered,  June  18,  1891,  that  he  would  trans- 
mit this  Board  a  copy  of  the  testimony  taken  before  the  coroner's  jury  relating 
to  the  accident  caused  by  eacplosion  of  dynamite  near  Tarrj-town,  May  nine- 
teenth, as  soon  as  it  was  ready.  It  has  not  been  received  yet.  The  Board 
desires  it  without  further  delay. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of 
the  Oswego  Street  feilway  Comi)any  for  a  change  of  motive  power.  Adopted 
and  ordered  issued  as  the  order  of  the  Board  approving  the  same. 

Also  a  report  in  the  matter  of  the  apphcation  of  the  Oswego  Street  Railway 
Company  for  an  increase  of  stock.  Adopted,  and  the  increase  ordered 
approved. 

Secretary  submitted  letter  of  Eugene  Cary,  relative  to  obligation  to  file  i^aps 
of  street  railways.  Ordered  that  letter  as  dictated,  copy  ot  which  is  on  file, 
be  sent. 

The  Board  adjourned  until  1.30  P.  M.  Monday,  September  2l8t. 


SEPTE>fBER  21 .  1891 . 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  Mr.  C.  M.  Buckholz,  chief  engineer,  New  York,  Lake  Erie 
and  Western  Railroad  Company  relative  to  certain  interlocking  switches  and 
apparatus,  si^ns  at  crossings,  etc.,  approval  of  which  he  applied  for. 

The  Board  issued  an  order  approving  the  same. 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  M.  L.  Stebbins,  manager  Bath  and  Hanimondsport  Railroad  Com- 
pany, relative  to  fare  charged  on  that  road.  Ordered  usual  course,  and  Secretaiy 
directed  to  write  as  to  the  chapter  under  which  special  charter  was  obtained. 

Letter  of  D.  C.  Robinson,  relative  to  extension  of  time  in  which  to  file  report. 
Ordered  time  extended  until  October  10,  1891. 

Letter  of  R.  Kraft,  relative  to  crossing  on  Staten  Island  Rapid  Transit  road, 
etc.    Ordered  ususd  course. 

Letter  of  D.  C.  Robinson,  relative  to  application  for  increase  of  motive 
power  on  Elmira  and  Horseheads  Railroad.  Ordered,  Secretary  write  as  to 
whether  consents  had  been  obtained. 
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Letter  of  J.  M.  Jones  conveying  letter  of  W.  W.  Brown  relative  to  dangeroua 
crossing  at  Penfield.  Ordered,  Secretary  write  pointing  out  law  authorizing 
local  authorities  to  proceed  and  asking  which  of  two  courses  he  will  select. 

Letter  of  John  Muir  (Edison  Company)  relative  to  statistics  from  electric  road, 
from  street  railway  companies  for  annualjreport.     Referred  to*E.  B.  Hastings. 

Letter  of  J.  D.  Layng  (general  manager  West  Shore  Railway)."   Ordered  filed. 

Letter  of  C.  R.  Lock  wood,  Jamestown,  relative  to  briage  over  railroad 
tracks.    Ordered,  that  letter  as  dictated,  copy  of  which  is  on  nle,  be  sent. 

Letter  of  Hon.  Whitelaw  Reid,  United  States  Minister  to  France,  relative 
to  accidents  near  St.  Maude,  France.    Ordered  filed. 

Letter  of  E.  A.  Wasson  relative  to  the  Staten  Island  Railway  Company, 
relative  to  fare,  accommodation  of  passengers,  etc.  Ordered,  Secretary  write 
asking  the  rate  of  fare  road  is  legally  entitled  to  charge,  and  that  letter  as 
dictated,  copy  of  which  is  on  file,  be  sent. 

The  Board  adjourned  until  Fuesday,  September  twenty-second,  at  10  A.  M. 

Tuesday— 10  a.  m. 

The  Board  heard  Judge  Balue  and  Mr.  Van  NcvSsin  the  matter  of  Ray  Hubble 
against  Fonda,  Johnstown  and  Gloversville  Railroad  Company. 

Also  Mr.  Brownell  of  Sprague,  Morey  Sprague  and  Brownell  in  matter  of 
application  of  New  York,  Lake  Erie  and  Western  for  permission  to  suspend 
the  operation  of  Conesus  Lake  branch.  Granted  under  conditions  and  report 
ordered  issued. 

Also  in  matter  of  McNair  against  New  York,  Lake  Erie  and  Western  oper- 
ating Erie  and  Genesee  Valley  Railroad.  Commissioner  Rogers  submitted  a 
report.    Adopted  and  ordered  issued. 

Commissioner  Baker  submitted  a  report  in  matter  of  accident  near  Cham- 
plain,  August  5,  1891,  on  Ogdensburg  and  Lake  Champlain  branch  of  Central 
Vermont  Railroad.     Adopted  and  ordered  issued. 

Secretary  submitted  letter  of  R.  Kraft.     Ordered  filed. 

Also  of  8.  A.  Cheever,  applying  for  permission  to  suspend  operation  of 
Rockaway  village  railroad  during  winter  months.  Hearing  on  same  set  down 
for  Monday  28th,  2  P.  M.,  and  the  same  ordered  advertised. 

Tlie  Board  adjourned  until  28th  inst.,  1.30  P.  M. 


September  28,  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  John  W.  Boyle  (Utica  Belt  Line)  asking  further  time  in  which  to 
answer  in  the  matter  of  James  Merriman.    Granted. 

Letter  of  J.  F.  Emmons,  president  Staten  Island  Rapid  Transit  Railroad 
CJompany,  being  answer  to  complaint  of  R.  Kraft.     Ordered  usual  course. 

Letter  of  S.  Gannon,  general  superintendent  Staten  Island  Rapid  Transit 
Railroad  Company,  relative  to  the  rate  of  fare  obtaining  on  the  above  road. 
Ordered  filed. 

Complaint  of  A.  V.  N.  Etten  &  Son  against  the  West  Shore  Railroad  Com- 
pany, alleging  failure  to  conform  to  the  conditions  of  a  deed  accepted  by  the 
authorities  of  the  Wallkill  Valley  Railroad  Company,  lessors.  Ordered  usual 
coursp. 

Answer  of  the  New  York  Central  and  Hudson  River  Railroad  Company  to 
the  complaint  of  Bernard  Oeinck  as  to  unnecessary  whistling.  Ordered  sent 
to  the  complainant. 

Ai>plication  of  the  Rochester  and  Glen  Haven  Railroad  Company  for  per- 
mission to  suspend  operations  during  certain  winter  months.  Ordered  that 
hearing  on  the  same  be  set  down  for  Monday  October  fifth  at  2  P.  M. ,  and  the 
same  be  advertised. 

The  Board  heard  Lewis  E.  Carr,  attorney  for  the  New  York,  Lake  Erie  and 
Western  Railroad  Company  in  the  matter  of  M.  J.  Cunningham  against  said 
road,  (citation  for  failure  to  conform  to  the  recommendations  of  the  BoMrd). 
Ordered  that  proceedings  be  suspended  until  the  Board  can  satisfy  itself  as  to 
the  contentions  of  counsel,  that  safety  of  operation  is  endangered  and  that  Mr. 
Spencer  be  instructed  to  make  an  examination. 
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Also  of  R.  T.  Cummings  representing  the  Rockaway  Village  Railroad  Com- 
pany in  the  matter  of  its  application  for  suspension  of  operation.  Ordered 
that  hearing  on  the  same  be  set  down  for  Octooer  5,  2  P.  M.,'and  the  same  be 
advertised  m  the  Long  Island  Farmer  and  the  Rockaway  Journal. 

Letter  of  A.  E.  Godefray,  president  Kanona  and  Prattsburgh  Railroad  Com- 

Sany,  relative  to  maps  and  specifications  of  bridges.    Ordered  that  letter  as 
ictated,  copy  of  which  is  on  file,  be  sent. 
The  Board  took  a  recess  until  Tuesday,  September  29th,  10  A.  M. 

September  29  —  10  a.  h. 

The  secretary  submitted  the  answer  of  John  W.  Boyle,  attorney  for  the 
Utica  Belt  Line  to  complaint  of  Josiah  Perry,  corporation  counsel,  Utica. 
Ordered  usual  course  and  hearing  set  down  for  October  5th,  2  P.  M. 

Also  letter  of  M.  E.  Blasier  being  complaint  against  Utica  and  Mohawk. 
Ordered  usual  course. 

Also  A.  G.  McKay  relative  to  fares,  "Wagner  Palace  Car  Co.  Ordered  that 
letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Board  adjourned  until  October  5tJi,  1.30  P.  M. 


October  5,  1891. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  approved. 

The  Secretary  submitted  the  accumulatea  business,  under  the  rule,  as  follows: 

Complaint  of  M.  W.  Leech,  commissioner  of  highways,  Onondaga  county, 
alleging  dangerous  crossing  at  Kirkville.    Ordered  usual  course. 

Apphcation  of  the  Riker  Avenue  and  Sanford's  Point  Railroad  Company,  to 
suspend  operation  from  the  Ist  day  of  January,  1892,  to  the  1st  day  of  April, 
1892.  Ordered  that  hearing  on  the  same  be  set  down  for  Monday.  October 
nineteenth,  and  the  same  be  advertised. 

Letter  of  Bernard  Oeinck  and  others,  announcing  compliance  with  the 
recommendation  of  fhe  Board  in  the  matter  of  his  complaint  against  New 
York  Central  and  Hudson  River  Railroad  Company.    Ordered  filed. 

Letter  of  J.  W.  Boyle  and  Josiah  Perry,  attorneys  on  either  side  in  the 
matter  of  the  Utica  Belt  Line,  asking  postponement  until  November.  Ordered 
postponed,  hearing  be  set  down  for  November  ninth,  2  P.  M. 

Brief  in  the  matter  of  the  application  of  the  Rochester  and  Glen  Haven 
Railroad  Company  for  leave  to  suspend  operations  in  the  winter  months. 
Ordered  that  Secretary  send  for  the  proof  of  publication  of  notice  and  inform 
the  company  that,  upon  its  receipt,  the  Board  will  act  promptly. 

Letter  of  William  J .  Fowler,  relative  to  tlie  application  of  the  Rochester  and 
Lake  Ontario  Railroad  Company  for  leave  to  suspend  operation.  Ordered  filed. 

Petition  of  citizens  of  Jamestown,  asking  rehef ,  at  tne  Main  street  crossing 
of  that  city.     Ordered  usual  course. 

Letter  of  J.  D.  Layng  (general  mana^r  West  Shore),  relative  to  complaint 
of  C.  L.  Northrup.     Referred  to  Conunissioner  Rickard. 

Application  of  the  Brooklyn  Heights  Railroad  Company  for  an  increase  of 
capital  stock.    Granted,  and  order  as  dictated  be  issued. 

Ordered  that  the  order  of  Board  granting  permission  to  suspend  operation 
of  Rockaway  Village  Railroad  Company  be  issued. 

Ordered  that  Secretary  write  to  the  B.,  R.  and  P.  R.  R.  Co.  for  the  profile 
of  road,  showing  the  grade  between  Maple  Wood  and  ScottsvUle. 

Letter  of  L.  I.  Boynton  Bicycle  Railroad  Company  relative  to  annual 
rex>orts  and  classification  of  grade.  Ordered  that  Secretary  write  no  report  is 
required  until  road  is  in  operation,  and  that  the  road  does  not  seem  to  come 
under  any  classification  of  grade  provided  by  law. 

Letter  of  Arthur  More  (M.  J.  Cunningham  case).  Ordered  acknowledged 
and  filed. 

Ordered  that  letter  to  Hon.  C.  M.  Depew,  relative  to  Fourth  avenue  tunnel 
accident,  copy  of  which  is  on  file,  be  sent. 

Ordered  that  letter  to  Hon.  C.  M.  Depew,  relative  to  the  Tanytown  acci- 
dent, copy  of  which  is  on  file,  be  sent. 

The  Board  adjourned  until  Monday,  October  12,  1891. 
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October  12, 1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  as  follows: 

Application  of  New  Jersey  and  New  York  Extension  Railroad  CJompany  for 
an  increase  of  stock.  Ordered  that  the  Secretary  write  for  a  statement  of  the 
cost  of  construction  and  equipment  in  detail. 

Letter  of  M.  E.  Blasier,  relative  to  the  fare  charged  by  the  Mohawk  and 
Utica  Railroad  Company.  Ordered  that  letter  as  dictated,  copy  of  which  is 
on  file,  be  sent,  and  copy  of  Blasier's  letter  be  sent  road. 

Answer  of  West  Shore  Railroad  Company  to  complaint  of  A.  V.  N.  Elting. 
Ordered  usual  course. 

Letter  of  John  S.  Wilson,  president  Poughkeepsie  Bridge  Company. 
Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Letter  of  H.  G.  Young,  second  vice-president  Delaware  and  Hudson  Canal 
Company,  relative  to  the  accidents  of  the  Cherry  Vallev  Railroad  Company. 
Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Letter  of  M.  M.  Skiff  of  Jamestown,  relative  to  the  Main  street  crossing. 
Ordered  that  the  Secretary  write  Mr.  Spencer  to  go  to  Jamestown  and  make 
an  investigation  of  the  point  complained  of. 

Letter  of  J.  Perry,  relative  to  Utica  and  Mohawk  Railroad  Company. 
Ordered  that  he  be  written  that  affidavits  will  be  sufficient. 

Letter  of  W.  D.  McNair,  relative  to  fences  on  the  line  of  the  Erie  and  Grenesee 
Railroad.  Ordered  that  John  King  and  Loren  C.  Woodruff  and  August  Stein 
be  ordered  to  show  cause  before  the  Board  on  Monday,  nineteenth  instant. 

AppUcation  of  the  Kaaterskill  Railroad  Company  for  leave  to  suspend  opera- 
tions during  the  winter  months.  Ordered  that  hearing  be  set  down  Monday, 
nineteenth  instant.  2  P.  M. 

Letter  of  Fuller  and  Glen,  relative  to  frogs.  Ordered  that  a  letter  as  dic- 
tated, copy  of  which  is  on  file,  be  sent. 

Ordered  that  the  Secretary  write  for  full  particulars  as  to  the  accident  near 
Hyde  Park,  October  tenth. 

Also  H.  G.  Young,  of  Delaware  and  Hudson  Canal  Company,  as  to  accident 
near  Binghampton.  Ordered  that  the  report  relative  to  the  application  of  the 
Rochester  and  Glen  Haven  Railroad  Company  for  leave  to  suspend  operations, 
submitted  by  Commissioner  Baker,  be  adopted  and  issued. 

The  Board  adjourned  to  Monday,  nineteenth  instant,  1 :30  P.  M. 


October  19,  1891. 

Tlie  Board  met  pursuant  to  adjournment. 

The  minutes  of  last  meeting  were  read  and  approved. 

Alpheus  Buckley,  attorney,  appeared  for  the  New  York,  Lake  Erie  and 
Western  road  in  the  matter  of  the  complaint  of  McNair  and  Kennedy  against 
the  Erie  and  Genesee  Valley  road  and  relative  to  fences,  in  answer  to  citation. 
A.  S.  Murray,  Jr.,  for  August  Stein,  answered  similar  citation  by  letter. 
Sprague,  Morey,  Sprague  &  Brownell  (also  for  Erie  road)  answered  citation  by 
letter.  Charles  J.  Bissell  of  Rochester  (as  a  citizen)  filed  a  letter  in  same  matter. 
Ordered  letters  sent,  as  dictated  and  on  file. 

James  H.  Jones,  superintendent  Kaaterskill  Railroad,  appeared  in  matter  of 
application  of  such  company  to  suspend  operation  during  winter  months.  No 
one  appeared  in  opposition.  Cominissioner  Rogers  submitted  a  report  in  this 
matter  granting  consent  to  suspend,  which  was  adopted  and  ordered  issued. 

Thomas  W.  Spencer,  inspector,  submitted  a  report  of  an  inspection  of  the 
Erie  road  in  the  neighborhood  of  Underwood's  Crossing,  as  ordered  by  Board 
in  matter  of  M.  J.  Cunningham  against  New  York,  Lake  Erie  and  Western 
Railroad  Company.    Laid  over  and  carry  on  file. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  accident  on  the 
New  York  Central  and  Hudson  River  Railroad,  near  Tarrytown,  May  19,  1891. 
Adopted  and  ordered  issued. 
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L.  Marshall,  counsel  for  Consolidated  Railway  Company  of  Syracuse,  in 
matter  of  change  of  motive  power,  appeared  and  asked  until  Monday,  Octo- 
ber twenty-sixth  in  wliich  to  file  his  brief  in  the  case.  Order  granted;  he  to 
furnish  other  side  with  copy  of  brief. 

Acting  Secretary  submitted  accumulated  business,  as  follows: 

Letters  of  A.  V.  N.  Elting  &  i^on,  and  their  counsel,  Bernard  &  Van  Wago- 
ner, relative  to  their  complaint  against  Wallkill  Valley  Railroad  Company. 
Ordered  hearing  in  matter  set  down  for  Monday,  October  twenty-sixth,  at 
Capitol,  Albany. 

Letter  of  J.  D.  Layng,  general  manager  West  Shore  Railroad,  relative  to 
Kirkville  Crossing  (complaint  of  M.  W.  Leach),  liighway  commissioner. 
Ordered  usual  course. 

Letter  of  Rudolph  Kraft  relative  to  dangerous  crossing  on  Staten  Island  rail- 
road and  unfit  cars  on  same  ro  vd.     Referred  to  Commissioner  Rickard. 

Letter  of  James  D.  Bagg  relative  to  automatic  pipe  company.    Ordered  filed. 

Letter  of  Butler,  Stillman  &  Hubbard  inclosing  papers  in  matter  of  applica- 
tion of  Northern  Adirondack  Railroad  for  increase  of  capital  stock.  Ordered 
letter  sent  them  as  dictated. 

Recess  until  October  twentieth,  10  A.  M. 

October  20,  1891. 

Letter  of  James  S.  Root,  relative  to  farm  crossing,  complaint  against  Lehigh 
valley  railroad.  Letter  sent  P.  Wilbur,  president  Lehigh  Valley  Railroad  and 
James  S.  Root,  as  dictated  and  on  file. 

Letter  of  C.  M.  Depew,  president  New  York  Central  and  Hudson  River  Rail- 
road Company,  inclosing  letter  from  H.  W.  Webb,  third  vice-president,  rela- 
tive to  rules  governing  tne  transportation  of  dynamite  on  that  road.  Ordered 
filed. 

Letter  of  John  N.  Lewis,  asking  for  an  opportimity  for  a  conference  with  a 
commissioner,  relative  to  Timpson's  station.  Ordered  letter  sent  him  as  dic- 
tated and  on  file. 

Thomas  W.  Spencer,  inspector,  submitted  a  report  of  an  examination  of  the 
Main  street  crossing  in  Jamestown  of  the  Erie  road.  Ordered  letter  sent  M. 
M.  Skiff  of  complainants,  and  John  King;  president  of  road,  with  copy  report 
as  dictated  and  on  file.  Two  letters  from  Thomas  W.  Spencer,  same  subject, 
ordered  filed. 

Letter  of  J.  W.  Boyle,  counsel  Belt  Line  railroad  of  Utica,  answering  com- 
plaint of  J.  Merriman,  as  to  noise  at  Schuyler  street  crossing  of  said  road  with 
Delaware,  Lackawanna  and  Western  railroad.    Ordered  usual  course. 

Complaint  of  Milton  Travis,  highway  commissioner  (by  Mare  &  Scott,  attor- 
neys), town  of  Deposit,  as  to  obstructed  highway  in  that  town  near  Hales' 
eddy.  Ordered  usual  course,  with  letter  dictated  to  John  King,  president  New 
York,  Lake  Erie  and  Western  railroad  as  dictated  and  on  file. 

Letter  of  James  F.  Mann,  Utica  and  Mohawk  street  railroad,  in  the  matter 
of  complaint  of  M.  E.  Blasier,  as  to  fare  on  that  road.     Ordered  usual  course. 

Letter  of  H.  W.  De  Forest  (including  papers),  as  to  application  of  New  Jer- 
sey and  New  York  Extension  railroad  for  increase  of  capital  stock.  Commis- 
sioner Rogers  submitted  a  report  approving  proposed  increase  of  capital  in 
this  matter,  which  was  adopted,  and  ordered  issued. 

Letter  of  John  S.  Wilson,  president  Poughkeepsie  Bridge  Company,  relative 
to  tie  rods  on  bridge .     Ordered  carried  on  file. 

Letter  of  John  M.  Toucey,  general  manager  New  York  Central  and  Hudson 
River  Railroad,  inclosing  rejaort  on  accident  at  Hyde  Park  October  10,  1891. 
Ordered  letters  written  Coroner  Joseph  Q.  Frost  and  J.  M.  Toucey,  as  dictated 
and  on  file.     Carry  papers  on  file. 

Letter  of  H.  S.  btebbins,  in  reply  to  inquiry  as  to  rate  of  fare  on  the  Bath 
and  Hammondsport  road.  Ordered  filed,  and  letter  as  dictated  sent  to  J.  R. 
Ejngsley  (the  inquiry). 

Letter  of  James  L.  Young,  complaining  of  condition  of  fences  on  the  Central 
New  England  and  Western  Railroad.  Ordered  letter  sent  John  WUson,  presi- 
dent of  the  company  as  dictated  and  on  file,  and  letter  sent  James  L.  Young, 
as  dictated  and  on  me. 
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Letter  sent  J.  H.  Hempstead,  president  Riker  Avenue  and  Sanford  s  Point 
railroad,  relative  to  cessation  of  operation  during  winter^montbs,  as  dictated 
and  on  file. 

Letter  of  Thomas  W.  Spencer,  inspector,  relative  to  defective  trestle  on  Erie 
road  at  Jamestown.  Letter  sent  Jonn  King,  president,  as  dictated  and  on  file. 
Letter  carried  on  file. 

Letter  sent  C.  M.  Depew,  president  New  York  Central  and  Hudson  River 
Railroad,  relative  to  schedule  of  train  No.  57  on  the  Hudson  River  division. 

Commissioner  Rickard  submitted  report  in  matter  of  Montezuma  accident  on 
West  Shore  road,  August  6,  1891.     Laid  over  for  a  week. 

Letter  of  Edward  Mitchell,  coroner,  Tarrytown.    Ordered^filed. 

Board  adjourned  to  October  26th,  2  P.  M.,  Albany. 


October  28,  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  last  meeting  were  read,  and  as  corrected  were  approved. 

Mr  Van  Wagoner  appeared  on  behalf  of  the  complainants  in  the  matter  of 
the  complaint  of  A.  V.  N.  Elting  and  another  against  the  West  Shore  Railroad 
Company,  or  its  lessor,  the  New  York  Central  and  Hudson  River  Railroad  Com- 

Sany,  operators  of  the  Wallkill  Vallev  Railway  Company.  Hon.  Hamilton 
Lan'is  appeared  on  behalf  of  the  New  York  Central  and  Hudson  River  Railroad 
Company  and  the  West  Shore  Railroad  Company.  Ordered  that  report  of  the 
same  be  adopted  and  decision  issued. 

In  the  matter  of  the  application  of  the  Northern  Adirondack  Railroad  Com- 
pany, for  the  approval  of  the  Board,  for  an  increase  of  the  capital  stock  of  said 
company  from  Jj5450,000  to  $840,000.  Mr.  Hurd,  president  of  the  company, 
appeared  in  person,  accompanied  by  Mr.  Mynderse,  of  New  York  city,  of  coun- 
sel for  the  company.  Matters  were  laid  over  for  further  action  until  the  next 
regular  meeting  of  the  Board. 

In  the  matter  of  the  a])plication  of  the  Riker  Avenue  and  Sandford's  Point 
Railroad  Company,  for  permission  to  cease  the  operation  of  its  road  during  the 
winter  season,  (set  down  for  hearing  October  19,  1891,  and  no  one  appearing) 
due  proof  of  publication  of  the  notice  of  hearing  having  been  filed.  Order  of 
the  Board,  granting  such  permission  from  January  1,  1892,  to  Apiil  1,  1892,  as 
dictated,  directed  to  be  sent  to  Messrs.  Foster  and  Foster,  attorneys  for  the 
Railroad  Company,  132  Nassau  street.  New  York  city. 

The  acting  Secretary  submitted  the  accumulated  business  imder  the  rule,[a8 
follows:  ^-^^ 

Communication  of  James  Merriman,  of  Utica,  in  matter  of  the  Utica  Beit- 
Line  Street  Railway  Company  crossing  of  Delaware,  Lackawanna  and  Western 
Railroad  Company  tracks  at  Columbia  street,  Utica.    Ordered  placed  on  file. 

Communication  from  John  King,  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  per  A.  Trumbell,  his  secretary,  relative  to  iron  bridge  over 
Chautauqua  Lake  outlet,  west  end  of  Jamestown  yard.  Ordered  filed,  and 
furtlier  ordered  that  reference  to  the  statement  in  said  letter,  as  to  proposed 
renewal  of  such  bridge  be  added  to  the  report  made  by  Inspector  Spencer  as  to 
the  road  now  on  file  with  the  Board. 

In  matter  of  complaint  of  James  L.  Young  v.  Central  New  England  and 
Western  Railroad  Company,  communication  of  October  21,  1891,  from  John  S. 
Wilson,  president  of  the  company,  received.  Ordered  filed  and  a  copy  sent  to 
complainant  desiring  him  in  due  season  to  advise  Board,  whether  the  company 
has  given  the  matter  the  prompt  attention  promised  in  Wilson's  letter.  In  the 
same  matter  letter  from  complainant  of  October  21,  1891  read  and  ordered 
filed. 

In  matter  of  complaint  of  J.  S.  Root,  against  Buffalo  and  Geneva  Railway 
Company  (now  Lehigh  Valley  Railway  Company).  Communication  from  K. 
P.  Wilbur,  president  of  Lehigh  Valley  Railway  Company  of  October  21,  1891, 
read  and  ordered  on  file.  Also  communication  from  complainant  with  diagram 
attached,  dated  October  21,  1891,  submitted  and  ordered  that  copy  of  letter  and 
diagram  be  sent  to  president  Wilbur. 
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Commimication  from  W.  H.  Nelson,  relative  to  improper  trackage  charges 
made  by  New  York,  New  Haven  and  Hartford  Railroad  Company,  submitted 
and  ordered  that  the  acting  Secretary  advise  Nelson,  that  if  he  will  make 
specific  statements  of  the  grgund  of  complaint  against  the  railroad  company 
and  forward  same  to  the  Board,  it  will  take  such  action  in  the  premises  as  the 
facts  may  warrant. 

Complaint  of  Citizens  Association,  school  district  No.  8,  Blytheboume^  Kinss 
county,  against  the  Brooklyn,  Bath  and  West  End  Railroad  Companv  suD- 
mitted.    Ordered  that  a  copy  of  complaint  be  sent  with  letter  a£  dictated. 

Application  of  Elmira  and  Horseheads  Railway  Company  to  Board  to  desig- 
nate aate  for  hearing  in  matter  of  a  change  of  its  motive  power,  from  horse  to 
electricity  upon  the  balance  of  its  lines  not  already  covered  by  the  permission 
of  the  BoiEmi  heretofore  granted  to  said  railway  company.  Ordered,  that  hear- 
ing be  set  down  for  10  a.  M.,  Thursday  November  5,  1891,  at  Albany,  and  that 
president  of  the  company  be  notified  of  the  same  and  also  that  proper  notices 
of  hearing  be  sent  to  him  to  be  duly  advertised  in  two  Elmira  daiUes  until  day 
of  hearing,  with  directions  that  proof  of  publication  of  such  notices  to  be 
presented  on  the  hearing. 

Ordered  that  acting  secretary  forward  to  Dr.  Seward  Webb,  president  of  the 
Wagner  Palace  Car  Company,  New  York  city,  letter  as  dictated,  as  to  use  of 
kerosene  oil  stoves  for  cooking  purposes  on' cars  of  such  Palace  Car  Company. 

Recess  taken  until  9.80  A.  M.,  Tuesday,  October  27, 1891. 

^  OcroBKB  27, 1891. 

Board  reconvened. 

The  Board  took  up  the  report  of  Commissioner  Rickard  in  the  matter  of  the 
accident  on  West  ^ore  Railroad  near  Montezuma,  August  6, 1891,  submitted 
at  its  last  meeting',  and  after  discussion,  the  same  was  approved  and  adopted, 
and  it  was  order^  that  such  report,  together  with  the  decision  of  the  Board, 
be  printed,  and  thereafter  to  take  the  usual  course. 

GjmmisBJoner  Rogers  submitted  the  decision  of  the  Board  in  the  matter  of 
the  complaint  of  A.  Y.  N.  Elting  &  Son  v.  West  Shore  Railroad  Company, 
operating  the  WallkiU  Yalley  Railway.  Same  approved,  and  ordered  that  a 
copythereof  be  sent  to  complainants,  and  also  to  Ashbel  Green,  president  of 
the  waUkill  Yalley  Railway  Companv. 

Board  adjourned  to  10  a.  m.  Thursday,  November  5, 1891,  at  Albany. 


November  5, 1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Two  letters  from  Butler,  Stillman  &  Hubbard,  relative  to  the  application  of 
the  Northern  Adirondack  Railroad  Company,  for  an  increase  of  capital  stock. 
Report  on  the  same  adopted,  and  the  approval  given. 


usual  course. 

Letter  of  John  S.  Wilson,  relative  to  Poughkeepsie  bridge.    Ordered  filed. 

Of  M.  M.  Leech,  being  reply  to  the  answer  of  the  West  Shore  Railroad  Com- 
pany. Ordered  that  the  Secretary  send  a  copy  of  the  letter  to  the  West  Shore 
and  write  that  it  would  seem  that  Mr.  Leech  did  not  approve  of  the  method 
Baaojxsted  by  the  railroad  company  at  the  time  of  the  conference  spoken  of. 

Ox  M.  M.  Skiff,  of  Jamestown,  relative  to  the  proposed  width  of  drawbridge 
over  navigable  stream.  Ordered  that  the  letter  as  dictated,  copy  of  which  is 
on  file,  be  sent. 

Of  J.  L.  Young,  relative  to  condition  of  the  fences  on  the  line  of  the  C.  N. 
K  &  W.  R.  R.  Ordered  that  the  letter  to  the  company,  copy  of  which  is  on 
file,  be  sent. 

Of  C.  E.  Lloyd,  making  the  same  complaint.  Ordered  that  he  be  written 
that  the  Boara  has  called  upon  the  company  to  satisfy  it  by  the  sixteenth 
Inst,  that  it  would  repair  the  fences,  and  if  it  did  not  it  would  report  the 
fact  to  the  Attomey-QeneraL 
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Of  John  W.  Boyle,  (Utica  Belt  Line  Street  Railroad  Ck>mpany),  relative  to 
the  Delaware,  Lackawanna  and  Western  crossing.  Ordered  that  the  papers 
in  the  case  be  sent  to  the  inspector  and  he  be  requested  to  report  by  Mon- 
day next.  • 

Of  H.  W.  Webb,  third  vice-president  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  the  local  suburban  train  service  in  and  out 
of  New  York.    Ordered  that  the  letter  as  dictated  be  sent. 

Of  John  King,  president  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, relative  to  the  crossing  at  Deposit.    Ordered  usual  course. 

Of  Austin  Corbin,  president  Long  Island  Railroad  Company,  being  answer 
to  complaint  of  Commissioner  Rogers.  Ordered  that  the  letter  as  dictated, 
copy  of  which  is  on  file,  be  sent. 

Copy  of  the  testimony  in  the  inquest  into  the  Hyde  Park  accident. 
Ordered  filed. 

Col.  D.  C.  Robinson,  (Klmira  and  Horseheads  Railroad  Company),  was  heard 
in  the  matter  of  the  appUcation  of  that  road  for  permission  to  change  its 
motive  power  on  a  portion  of  its  line.  Ordered  that  the  same  be  granted 
and  that  the  report  on  the  same  be  adopted  as  the  order  of  the  Board, 

Ordered  that  the  letter  to  Mr.  John  M.  Toucey,  copy  of  which  is  on  file, 
be  sent. 

The  Board  adjourned  until  Monday,  November  9th,  1.80  P.  M. 


November  9, 1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  W.  S.  Bissell  (Lehigh  Valley  Railroad  Company),  relative  to  the 
complaint  of  J.  S.  Root  about  a  necessary  farm  crossing  at  Phelps.  Ordered 
that  a  copy  of  the  letter  be  sent  to  the  complainant,  and  the  discrepancy  as  to 
the  height  of  the  embankment  be  pointed  out,  and  the  fact  noted  that  if  the 
height  be  only  six  feet,  then  an  under-crossing  would  not  be  feasible. 

Letter  of  the  PuUman's  Palace  Car  Company,  the  New  York,  Lake  Erie  and 
Western  Railroad,  the  Wagner  Palace  Car  Companies,  relative  to  the  liehting 
of  cars,  and  also  of  J.  A.  Norton,  railroad  commissioner  of  Ohio.  Orderea  filed. 

Of  Austin  Corbin,  president  Long  Island  Railroad  Company,  relative  to  the 
complaint  of  A.  Jackson,  Jr.  Ordered  that  a  copy  of  the  letter  be  forwarded 
to  the  complainant,  together  with  a  request  that  the  complaint  be  made  more 
specific. 

AppUcation  of  the  Catskill  Mountain  Railroad  Company  for  permission  to 
suspend  operations  from  the  twelfth  day  of  December  to  the  2d  day  of  May, 
1892.  Ordered  that  notice  of  the  same  be  advertised,  and  the  heanng  be  set 
down  for  November  16th. 

Letter  of  Austin  Corbin,  relative  to  the  complaint  of  Commissioner  Rogers. 
Ordered  that  the  case  be  closed. 

Of  A.  V.  N.  Elting  &  Son,  acknowledging  receipt  of  decision  of  Board  in 
their  complaint.     Ordered  filed. 

Of  John  S.  Wilson,  president  C.  N.  E.  and  W.  R.  R.  Co.,  relative  to  the 
complaint  of  J.  L.  Young  of  Copake.  Ordered  that  it  be  carried  on  file  until 
the  company  was  heard  from. 

Of  Keily  and  MacRae,  asking  as  to  methods  to  be  pursued  in  applying  for 
a  change  of  motive  power.    Ordered  that  the  Secretary  answer  the  same. 

Report  of  the  inspector  as  to  the  crossing  of  the  Utica  Belt  Line  Railroad 
Company  and  the  Delaware,  Lackawanna  and  Western  Railroad  Company. 
Ordered  that  the  Secretary  send  a  copy  of  the  report  to  the  railroad  company 
of  Utica,  and  ask  why  a  crossing-plate,  as  recommended  by  the  inspector, 
could  not  be  put  down. 

Of  Arthur  More,  relative  to  the  complaint  of  M.  J.  Cunningham.  Ordered 
that  the  letter  as  dictated,  copy  of  wnich  is  on  file,  be  sent.  Also  letter  to 
New  York,  Lake  Erie  and  Western  Railroad  Company,  as  dictated,  copy  of 
which  is  on  file,  be  sent. 

Of  John  King,  president  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, relative  to  the  Jamestown  croesinff.  Ordered  that  the  same  be  kept  on 
file  until  the  city  of  Jamestown  be  heard  from. 
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Of  J.  L.  Young,  relatiye  to  his  complaint  against  the  C.  N.  E.  and  W»  R.  R 
Ck>.,  as  to  fences.    Ordered  kept  on  me. 

Complaint  of  W.  H.  Nelson,  alleging  undue  track  charges.  Ordered  usual 
course. 

The  Board  heard  John  W.  Bo^le»  of  counsel  of  Utica  Belt  Line  Street  Rail- 
road Co,  and  J.  Perry,  corporation  counsel,  Utica,  relative  to  abandonment  of 
a  portion  of  its  line.    Decision  reserved. 

The  Bourd  adjourned  until  Monday,  November  16th. 


NOVEMBEB  16,  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  as  follows : 

Of  J.  K  Lewis,  relative  to  an  automatic  coupler.  Ordered  that  the  Secre- 
tary write  saying  that  the  Board  has  no  room  in  New  York  where  a  model 
could  be  put  on  exhibition. 

Of  A.  H.  Brown,  a  complaint  as  to  the  improper  location  of  a  proposed 
new  station  at  West  Batavia.    Ordered  usual  course. 

Of  John  H.  Brennan,  relative  to  a  change  of  motive  power  on  the  Yonkers 
street  railroad.  Ordered  that  the  same  be  referred  to  Commissioner  Rogers, 
and  that  the  Secretary  write  that  the  Commissioner  could  be  seen  at  the  Union 
League  Club  on  Wednesday,  the  18th,  at  10.30,  prompt. 

Of  Austin  Corbin,  president  Long  Island  Railroad  Company,  being  answer 
to  the  letter  of  Board  as  to  A.  Jackson^s  complaint.  Oraered  that  a  copy  of 
the  letter  be  sent  to  A.  Jackson,  Jr. 

Of  E.  A.  Mosely,  Interstate  Commerce  Commissioner.    Ordered  filed. 

Of  E.  A.  Handy,  chief  engineer  Lake  Shore  and  Michigan  Southern  RaU- 
road  Company.  Ordered  that  the  Secretary  write  that  the  blue  print 
has  not  yet  come  to  hand;  that  when  it  is  received,  if  it  explains  all  the 
details,  tne  Board  may  be  able  to  give  its  approval  without  further  inves- 
tigation; that  this,  however,  seldom  happens,  and,  therefore,  if  the  com- 
pany is  in  a  hurry  it  would  be  well  for  some  representative  of  the  company 
to  be  in  attendance  on  the  2drd  inst.,  at  2  P.  M.,  to  explain  anything  that 
may  need  explanation. 

Of  Franklin  Couch,  relative  to  the  bridging  of  a  navigable  stream. 
Ordered  filed. 

Of  M.  M.  Skiff,  secretary  of  public  works,  Jamestown,  New  York,  relative 
to  the  Main  street  crossing.  Ordered  that  hearing  on  the  same  be  set  down 
for  Tuesday,  24th  inst.,  at  10  a.  m. 

Of  the  Statute  Revision  Commission  of  Kentucky,  asking  for  suggestions 
as  to  revision  of  corporation  law.  Ordered  that  the  Secretary  send  a  copy  of 
the  new  corporation  laws  and  the  criticism  of  the  Board  on  the  same. 

Of  J.  D.  Layng,  general  manager  West  Shore  Railroad  Company,  relative 
to  the  Earkville  crossing.    Ordered  that  it  be  sent  forward. 

The  Board  heard  WiUiam  Smith,  president  of  Greenbush,  and  J.  Winn,  a 
trustee,  relative  to  the  approaches  of  the  Broadway  bridge.  Ordered  that  the 
letter,  as  dictated,  be  sent. 

The  Board  heard  Mr.  G^ree  A.  Beach,  Catskill  Mountain  Railway  Com- 
pany, in  ttie  matter  of  suspending  operations  from  the  12th  day  of  December, 
1891,  to  the  15th  day  of  May,  1892.  Ordered  that  the  same  be  granted,  and 
that  the  order,  copy  of  which  ia  on  file,  be  sent. 

The  Boud  took  a  recess  until  Tuesday,  November  17th  inst. 

November  17,  1891. 

The  Board  took  up  the  question  of  the  suburban  train  service  in  and  out  of 
New  York  on  the  New  York  Central  and  Hudson  River  Railroad.  Ordered 
that  the  letter  as  dictated,  copy  of  wliich  is  on  file,  be  sent. 

Ordered  that  the  letter  as  cuctated  to  C.  M.  Depew,  president  New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  relative  to  the  ventilation  and  light- 
ing of  the  Fourth  avenue  tunnel,  copy  of  which  is  on  file,  be  sent. 
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Ordered  that  the  letter  to  E.  A.  Handy,  chief  engineer  LakeShore  and  Mich- 
igan Southern  Kailroad  Company,  relative  to  interlocking  signal,  copy  of  which 
is  on  file,  be  sent. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  complaint  of 
C.  L.  Northrup  against  the  West  Shore  Kailroad  Company.  Ordered  adopted 
and  issued. 

Also  a  report  in  the  matter  of  the  accident  occurring  at  Crook's  crossing  of 
the  Staten  Island  Transit  Hailway  on  October  6, 1801.  Adopted  and  ordered 
issued. 

Commissioner  Rogers  submitted  a  letter  from  Wm.  C.  Downing,  relative  to 
the  use  of  the  Roger  carburettor  system  of  car  Ughting  in  this  State.  Ordered 
that  the  letter  as  dictated,  copy  on  file,  be  sent. 

The  Board  adjourned  until  Monday,  November  28, 1891. 


November  23.  1891. 

The  Board  met  pursuant  to  adjournment. 

Tlie  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  as  follows : 

Letter  of  M.  M.  Friend,  relative  to  the  ownership  and  other  details  of  a  cer- 
tain extension  of  Brooklvn  City  Railroad  Company  on  Second  avenue,  county 
of  Kings.    Referred  to  the  accountant  for  investi^tion  and  report. 

Of  J.  Perry,  corporation  counsel,  city  of  Utica,  asking  that  time  in  which  to  file 
his  brief  in  matter  of  Utica  against  tJtica  Belt  Line  Street  Railway  Company 
be  extended.    Ordered  extended. 

Of  W.  H.  Nelson,  relative  to  his  complaint  against  the  New  York,  New 
Haven  and  Hartford  Railroad  Company.     Ordered  closed. 

Of  C.  M.  Depew,  president  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  relating  to  ventilating  and  lighting  Fourth  avenue  tunneL 
Ordered  ref  eired  to  Commissioner  Rogers. 

Of  J.  M.  Toucey,  general  manager  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  Hyde  Park  accident.  Ordered  referred 
to  Commissioner  Rogers. 

Of  J.  J.  Malonev,  clerk  of  the  common  council  of  the  city  of  Elmira,  relative 
to  the  approval  of  a  change  of  motive  power  for  Elmira  and  Horseheads  Rail- 
road Company.  Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be 
sent. 

Of  C.  Cicil,  assistant  secretary  of  the  Board  of  Trade,  Railway  Department, 
London,  England.    Secretarv  ordered  to  acknowledge  the  same. 

Of  M.  S.  Blair,  of  the  R.  H.  and  L.  R.  R.  Ordered  sent  to  the  iniipector, 
with  instructions  to  return  the  letter  with  a  copy  of  his  answer. 

Of  A.  J.  Roux,  being  complaint  of  over  crowding  of  the  Fourth  and  Eighth 
avenue  roads,  New  York  city.    Ordered  usual  course. 

Of  C.  C.  McCain,  auditor  of  the  Interstate  Commission.  Ordered  that  letter 
as  dictated,  copy  of  which  is  on  file,  be  sent. 

Of  C.  D.  Fh^,  general  superintendent  of  the  Wagner  Palace  Car  Company, 
relative  to  authority  to  use  cooking  stoves  used  on  buffet  cars.  Ordered  that 
letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Of  J.  A.  Norton,  commissioner  of  railroads  and  telegraphs,  Ohio.  Referred 
to  Commissioner  Rogers,  with  other  letters,  on  subject  of  use  of  oil  on  passen- 
ger cars. 

Of  E.  A.  Handy,  chief  engineer  of  the  Lake  Shore  and  Michigan  Southern 
Railroad  Company,  relative  to  interlocking  signal  at  crossing  of  above  road 
and  Buffalo  creek.  Order  of  the  Board,  copy  of  which  is  on  file,  approving 
the  same,  be  sent. 

Of  John  Eling,  president  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, relative  to  Jamestown  Main  street  crossing.    Ordered  filed. 

Of  Frank  Loomis,  general  counsel  for  the  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  the  recommendation  of  the  Board,  in  the 
matter  of  suburban  train  service.  Ordered  that  letter  as  dictated,  copy  of 
which  is  on  file,  be  sent. 
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Of  C.  M.  Depew,  president  New  York  Central  and  Hudson  River  Railrgad 
Ck>mpany,  to  the  chairman  of  the  Board,  relative  to  the  same.     Ordered  filed. 

Of  John  Eang,  president  New  York,  Lake  Erie  and  Western  RaiiroaH  Com- 
pany, and  Art£ur  More,  of  counsel  for  complainants  in  M.  J.  Cunningham 
et.  aL,  against  the  above  road,  relative  to  stopping  at  Underwood  crossing. 
Ordered  that  letter,  as  dictated,  copv  of  which  is  on  file,  be  sent. 

Of  John  S.  Wilson,  Central  New  England  and  Western  Railroad  Company, 
relative  to  complaint  of  James  L.  Young.  Ordered  that  W.  P.  Brennock  be 
sent  to  inspject  tine  fences. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  an  accident  occur- 
ing  near  Hyde  Park  station  on  the  New  York  Central  and  Hudson  River  Rail- 
road, October  10,  1891. 

Boistrd  adjourned  until  Tuesday,  November  24,  at  10  a.  u. 

November  24, 10  a.  m. 

The  Board  heard  D.  C.  Robinson  in  the  matter  of  the  change  of  motive 
power  of  the  Elmira  and  Horseheads  Railroad  Company.  Ordered  that  letter, 
as  dictated,  copy  of  which  is  on  file,  be  sent. 

The  Board  heard  Mr.  Shaw,  corporation  counsel  of  Jamestown,  M.  M.  Skiff, 
secretary  board  of  public  works.  Alderman  Willard  of  Jamestown,  C.  W. 
Buckhoitz,  engineer,  and  A.  Mordecai,  assistant  engineer  New  York,  Lake 
Erie  and  Western,  in  matter  of  Jamestown  Main  street  crossing. 

The  Board  considered  the  application  of  the  Brooklyn  City,  the  Atlantic 
Avenue,  the  Cone^  Island  and  Brooklyn,  and  the  Brooklvn  City  and  Newtown 
Railroad  Compames  for  a  change  of  motive  power  on  tneir  routes.  Ordered 
that  letters,  as  dictated,  copies  of  which  are  on  file,  be  sent. 

Also,  letter  of  O.  E.  Godeffroy,  receiver  of  Kanona  and  Prattsburg  Railroad 
Company.    Ordered  filed  and  printed,  with  inspector's  report. 

Ordered,  that  letter  to  T.  W.  Spencer,  inspector,  relative  to  Jamestown  Main 
street  crossing,  copy  of  which  is  on  file,  be  sent. 

CommifiBJoner  Becker  offered  the  following  resolution: 

Whereas,  This  Board  has  learned  of  the  bereavement  of  one  of  its  members, 
Hon.  Michael  Rickard,  in  the  death  of  his  son; 

Besolvedt  That  the  sympathy  of  the  Board  be  extended  to  Commissioner 
Rickard  and  his  family  in  their  affliction.    Adopted. 

The  Board  adjourned  to  Monday,  November  30th,  1.80  P.  M. 


November  80,  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  under  the  rule,  as  follows: 

Of  J.  N.  Partridge,  president  Brooklyn  and  Newtown  City  Railroad  Com- 
panv,  in  reference  to  proposed  chanee  of  motive  power.    Ordered  filed. 

Of  C.  M.  Depew,  president  New  York  Central  and  Hudson  River  Railroad 
C6mpany,  relative  to  the  proposed  new  depot  at  West  Batavia.  Ordered 
usual  course 

Of  C.  R.  Lockwood,  Jamestown  Railroad  Company,  relative  to  fares  to  be 
charged  thereon.    Ordered  that  letter,  as  dictated,  be  sent. 

Report  of  the  inspector  on  the  matter  of  the  Jamestown  Main  street  cross- 
ing.   Ordered  sent  to  the  complainants. 

Letter  of  E.  M.  Rossitter,  oi  Fourth  Avenue  and  J.  J.  O^Donohue,  of  the 
Eighth  Avenue  Railroad  Company,  of  New  York  city,  being  answers  to  the 
complaint  of  A  J.  Rouz.    Ordered  usual  course. 

Letter  of  E.  A  Moseley,  secretary  Interstate  Commerce  Commission. 
Ordeied  filed. 

Letter  of  B.  A.  Patterson,  relative  to  the  Crook's  crossing  accident  on  the 
Staten  Island  Rapid  Transit  railroad.  Ordered  that  letter  as  dictated  be 
sent. 

Letter  of  J.  F.  Emmons,  president  Staten  Island  Rapid  Transit  Railroad 
Company,  relative  to  the  report  of  inspector.  Ordered  attached  to  inspection 
report  and  published  with  same. 
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Application  of  the  Oneida  Street  Railroad  Company  for  permission  to  sns- 
pena  operations  during  the  winter  months.  Hearing  set  down  for  December 
7th,  1891,  and  the  same  ordered  advertised. 

Report  of  Inspector  on  letter  written  to  M.  S.  Blair,  receiver  of  the  Homells- 
ville  and  Western  Railroad  Company.    Ordered  filed. 

Letter  of  James  L.  Young,  relative  to  his  complaint  against  the  Central 
New  England  and  Western  Railroad  Company.  Ordered  that  letter  to  James 
L.  Youn^  and  J.  S.  Wilson,  president  of  tne  road  as  dictated  be  sent. 

Commissioner  Rogers  reported  verbally  on  the  hearing  in  the  matter  of 
train  No.  57  of  the  New  York  Suburban  service,  held  in  New  York  on  the  28th 
inst. 

The  Board  took  a  recess  until  Tuesday,  December  Ist,  10  A.  M. 

December  1. 1891. 

The  Board  heard  Mr.  D.  C.  Robinson  in  the  matter  of  his  apphcation  for  a 
modification  of  the  order  made  in  the  application  for  permission  to  change 
the  motive  power  of  the  Elmira  and  Horseneads  Railroad  Company.  Modm- 
cation  granted.  Ordered  that  copies  of  the  same  be  sent  to  D.  C.  Robinson, 
the  mayor  of  EHmira,  and  the  clerk  of  the  Common  Council  of  Ellmira. 

The  Hoard  considered  the  communication  of  J.  L.  Young  and  the  drawing 
accompanying  the  same.    Ordered  filed. 

Also  tiie  complaint  of  E.  E.  French  against  the  Utica  Belt  Line  Street  rail- 
roGid.    Ordered  that  letter  as  dictated  be  sent. 

Also  letter  of  W.  H.  Ritter,  relative  to  the  Otis  Elevating  Railway  Com- 
panv.    Ordered  that  letter  as  dictated  be  sent. 

Also  complaint  of  W.  S.  Carson  against  the  New  York  Central  and  Hudson 
River  Redlroad  Company.    Ordered  usual  course. 

Also  ^e  letter  of  E.  A.  Moseley,  Secretary  Inter-State  Commerce  CommiB- 
sion,  relative  to  forms  of  accident  reports.    Ordered  sent.  ^ 

Ordered  that  the  letters  of  M.  S.  Blair  and  George  D.  Chapman,  relative  to 
the  condition  of  the  Lackawanna  and  Pittsburgh  Railroad  Companv  to  be  sent 
with  copies  of  the  inspection  report  of  the  Inspector,  and  ordered  that  they 
show  cause  on  December  8th,  10  a.  m.,  why  recommendation  that  passenger 
trains  should  not  run  over  the  Stony  Brook  viaduct,  until  put  in  safe  condition, 
should  not  be  made. 

The  Board  adjourned  until  Monday,  December  7th,  1891. 


December  7,  1891.  , 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as 
follows: 

Letter  of  C.  D.  Fla^g,  general  manager  Wagner  Palace  Car  Company, 
relative  to  the  use  of  oil  stoves  on  palace  cars.  Ordered  that  letter  as  dictated 
be  sent 

Letter  of  E.  E.  French,  of  Utica.  Ordered  that  Secretary  write  that  if  he 
does  not  see  fit  to  send  in  a  specification  of  his  complaint  of  what  he  desires 
the  complaint  will  be  dismissed. 

Letter  of  Arthur  More,  of  counsel  for  M.  J.  Cunningham  et  al.  Ordered 
that  the  Secretary  send  the  letter  to  the  Inspector  and  he  be  written  as  to 
whether  its  statement  modifies  his  views  expressed  in  his  report. 

Letter  of  Jewell  Sc  Stoneman,  being  a  complaint  against  the  Western  New 
York  and  Pennsylvania  Railroad  Company  of  excessive  freight  rates.  Ordered 
usual  course. 

Letter  of  John  S.  Wilson.    Ordered  filed. 

Letter  of  John  Greene,  being  complaint  against  the  Delaware,  Lackawanna 
and  Western  Railroad  Company.    Ordered  usual  course. 

Letter  of  Greorge  W.  Smitib,  relative  to  a  coupler  device.  Ordered  that  letter 
as  dictated  be  sent 

Letter  of  Edward  Redmond,  relative  to  railroad  appliances.  Ordered  that 
letter  as  dictated  be  sent. 
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Letter  of  J.  L.  Young,  relative  to  fences.  Ordered  that  letter  as  dictated 
be  sent. 

Letter  of  Railroad  Torpedo  Machine  Ck>mpany.    Ordered  filed. 

Letter  of  W.  H.  Ritter,  relative  to  the  Otis  Elevating  Railroad  Company. 
Ordered  that  letter  as  dictated  be  sent. 

J.  L.  Wood  was  heard  by  the  Board  in  the  matter  of  lighting  railroad 
tunnels. 

Commissioner  Rogers  submitted  a  draft  of  the  annual  report  of  the  Board. 
Adopted,  and  ordered  approved  and  printed. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  Oneida  Street 
Railroad  Company's  application  for  permission  to  suspend  operations  during 
the  winter  months.    Adopted,  and  ordered  issued. 

The  Board  adjourned  until  Tuesday  at  10  a.  u. 

December  8  —  10  a.  u. 

Hie  Board  heard  M.  S.  Blair,  receiver  of  the  Homellsville,  Lackawanna  and 
Pittsburg  Railroad  Company,  in  the  order  to  show  cause  why  the  road 
should  not  be  prohibited  from  running  on  certain  portions  of  it. 

Ordered,  the  Board  will  suspend  action  in  the  matter  until  next  Monday, 
December  14, 1891.  What  the  action  of  the  Board  will  be  then,  will  depend 
on  what  Mr.  Stowell  rei>ort8,  in  other  words,  if  the  report  of  Mr.  Spencer  is 
substantiated,  that  the  viaduct  is  in  immediate  dangerous  condition,  tne  Board 
,  will  recommend  the  discontinuance  of  trains ;  if  there  is  no  immediate  danger, 
the  Board  will  give  the  road  an  opportunity  to  procure  money  to  put  the 
viaduct  in  safe  condition. 

The  Board  heard  Mr.  H.  L.  Sprague  in  an  application  for  the  consent  of  the 
Board  to  the  reincorporation  of  the  Herkimer,  Newport  and  Poland  Railroad 
Company     Consent  granted. 

The  Secretary  submitted  the  reply  of  A.  J.  Roux  to  the  answer  of  the  Fourth 
and  Eighth  Avenue  roads  to  his  complaint.    Ordered  filed. 
.  Commissioner  Rickard  submitted  a  report  in  the  matter  of   the  accident 
occurring  west  of  Adrian,  on  the  New  York,  Lake  Erie  and  Western  Railroad. 
Adopted  and  ordered  issued. 

R^lv  of  A.  H.  Brown,  to  the  answer  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  to  his  complaint.  Ordered  that  the  Secretary  write 
that  the  Board  deems  that  it  should  have  a  petition  as  representing  the  senti- 
ment of  the  communi^. 

Answer  of  the  New  York  Central  and  Hudson  River  Railroad  Company  to 
the  complaint  of  W.  S.  Carson.    Ordered  usual  course. 

The  Board  adjourned  until  Monday,  December  14, 1891. 


December  14,  1891. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  tne  accumulated  business  under  the  rule,  as 
follows : 

Application  of  the  Yonkers  Railroad  Company  for  permission  to  change  its 
motive  power.  The  Board  heard  Mr.  John  F.  Brennan,  of  counsel,  and  Mr. 
Montague  for  the  company,  and  set  down  the  date  of  December  twenty-second 
as  a  date  of  hearing,  at  the  Chambers  of  Commerce,  at  11  a.  m.  Ordered  the 
same  to  be  advertised. 

Petition  of  residents  of  the  town  of  York,  asking  that  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company  may  be  compelled  to  resume  stops  at 
three  stations  recently  discontinued.    Orderea  usual  course. 

Ordered  that  Secretary  write  to  the  Boston  and  Albany  Railroad  Company, 
directing  attention  to  the  failure  of  the  company  to  make  the  answer  agreed  to 
be  made  in  writing  to  the  complaint  of  the  trustees  of  Greenbush.   . 

Letter  of  Wm.  H.  Morris,  president  Pottstown  Iron  Works,  relative  to  a 
supposed  order  of  the  Board  in  the  matter  of  the  quality  of  steel.  Ordered 
that  letter  as  dictated  be  sent. 
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Complaint  of  Mib.  M.  A.  Robinson  against  the  New  York  and  MassachusettB 
Railroad  Com^ny.    Ordered  usoal  course. 

Letter  of  C.  K  tx)ckwood,  relative  to  the  Jamestown  Main  street  croasing. 
Ordered  filed. 

Report  of  the  Inspector  as  to  the  Underwood  crossing.  Ordered  sent  to  the 
company  with  the  letter  as  dictated,  together  with  the  letter  of  Mr.  More, 
counsel. 

Ck)mplaint  of  E.  E.  French,  relative  to  impassible  condition  of  road  in  front* 
of  her  hotel,  made  so  by  the  Utica  Belt-Line  road.    Usual  course. 

Further  complaint  of  A.  Jaclraon,  Jr. ,  against  l^e  Long  Island  Railroad  Com- 
pany.   Ordered  the  letter  be  sent  to  company. 

Answer  to  the  complaint  of  Jewell  and  Stoneman  by  the  Western  New  York 
and  Pennsrvlvania  Railroad  Company.    Ordered  usual  course. 

Letter  oi  Edmund  Redmond,  relative  to  railroad  appliances.    Ordered  filed. 

Letter  of  J.  L.  Young.    Ordered  that  letter  as  dictated  be  sent. 

Papers  relative  to  the  Thurston  coupler.    Ordered  filed. 

Application  of  the  Brooklyn  Elevated  Railroad  Company  to  be  pemutted  to 
abandon  a  portion  of  its  route.  Ordered  that  hearing  on  tne  same  be  set  down 
for  December  22d,  12  M.,  at  the  chamber  of  commerce,  and  the  same  be 
advertised. 

Letter  of  C.  D.  Flagg,  Wagner  Palace  Car  Company.    Ordered  filed. 

Letter  of  D.  A.  Moran,  relative  to  doors  on  palace  cars.    Ordered  filed. 

Letter  of  Randolph  Kraft,  relative  to  a  crossing  on  the  Staten  Island  Rail- 
road.   Ordered  that  letter  as  dictated  be  sent. 

The  bridge  engineer  submitted  a  report  made  to  M.  S.  Blair  as  to  the  condi- 
tion of  the  Stony  Brook  viaduct,  on  tne  HomellsviUe,  Rochester  and  Pittsburg 
Railroad.    Ordered  that  letter  as  dictated  be  sent. 

Ordered  that  letter  as  dictated  to  James  C.  Fargo,  American  Ebcpress  Com- 
pany, be  sent. 

Ordered  that  letter  to  C.  M.  Depew,  as  dictated,  be  sent. 

Board  took  a  recess  until  December  15th,  10  a.  m. 

Tuesday,  16  — 10  a.  h. 

The  Board  heard  Mr.  Deal,  Wagner  Palace  Car  Company,  in  the  matter  of 
oil  urns  used  on  palace  cars  for  cooking  purposes.  Urdei^ed  to  appear  28th 
instant  with  urn. 

The  Board  adjourned  to  meet  in  New  York  city,  chamber  of  commerce,  at 
10  A.  M.,  22d  instant.  . 

December  22, 1891. 

The  Board  met  at  the  rooms  of  the  chamber  of  conmierce  in  the  city  of  New 
York  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Board  heard  Mr.  John  F.  Brennan  and  Mr.  Montague,  Yonkers  Street 
Railway  Company,  in  its  application  for  a  change  of  motive  power. 

Also,  Mr.  E.  Lauterback,  for  the  Brooklyn  Elevated  Railroad  Company,  for 
permission  to  abandon  a  portion  of  its  route.    <  rdered  granted. 

Also,  Mr.  H.  M.  Thompson,  Brooklyn  City  Railroad;  Mr.  John  N.  Patridge, 
Brooklyn  and  Newtown  Kailroad  Company;  Mr.  W.  N.  Dykman,  Gen.  H.  W. 
Slociun  and  H.  W.  Slocum,  Jr.,  for  the  Coney  Island  and  Brooklyn  Railroad 
Company,  in  an  appUcation  for  a  change  of  motive  power.  Hearing  set 
down  for  January  rf,  1892. 

The  Secretary  submitted  the  accumulated  business  under  the  rule  as 
follows : 

Answer  of  New  York  and  Massachusetts  Railway  Company  to  the  complaint 
of  Mrs.  M  A.  Robinson.    Ordered  usual  course. 

Letter  of  J.  C.  Fargo  (American  Express  Company).  Ordered  that  letter  as 
dictated  be  sent. 

Letter  of  C.  K.  Corliss,  relative  to  automatic  coupler.  Ordered  that  letter 
as  dictated  be  sent. 

Letter  of  acting  secretary  Bliss,  president  Boston  and  Albany  Railroad 
Company,  as  to  Greenbush  bridge  matter.    Ordered  filed. 
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Letter  of  Benjamin  Patterson  as  to  headway  of  trains  on  Staten  Island 
Rapid  Transit  Railway.    Ordered  carried  on  file. 

Letter  of  Rudolph  Kraft  as  to  Cooles  Crossing,  Tottenville.  Ordered  that 
letter  as  dictated,  to  G.  S.  Barnes,  president  of  village,  be  sent. 

Petition  of  residents  of  West  Batavia  as  to  change  of  site  of  station. 
Ordered  that  petition  and  copy  of  letter  of  Mr.  Brown  oe  sent  to  company, 
and  that  the  inspector  be  instructed  to  report  to  the  Board  as  to  desirabihty  of 
change. 

Letter  of  John  King,  president  New  York,  Lake  Erie  and  Western,  relative 
to  Underwood's  Crossing.    Carried  on  file. 

Letter  of  Theo.  M.  £1^^,  general  superintendent  motive  power,  Pennsylvania 
Railroad  as  to  form  of  coupler.    Ordered  that  letter  as  dictated  be  sent. 

Letter  of  J.  Horace  Harding  relative  to  authority  for  charg^g  fares  for  lees 
than  mile.    Ordered  that  letter  as  dictated  be  sent. 

Letter  of  Oscar  M.  Rogers,  M.  D.,  as  to  rules  made  by  Northern  Railroad  of 
New  Jersey,  to  govern  commutation  tickets.  Ordered  that  letter  as  dictated 
be  sent 

Letter  of  Wm.  S.  Carson,  beine  his  reply  to  answer  of  N.  Y.  C.  and  H.  R.  R. 
R.  Company  to  his  complaint.    Ordered  referred  to  accoimtant  for  report. 

Certificate  of  the  Otis  Elevating  Railway  as  to  increase  of  capital  stock. 
Ordered  filed. 

Letter  of  F.  S.  Couch  relative  to  bridging  of  waterway.  Ordered  that  Secre- 
tary write  that  the  Board  has  no  commumcation  other  than  its  letter  of  Nov. 
10, 1891,  to  make. 

The  Bduxl  adjourned  until  Monday,  Dec.  28, 1891,  at  Albany. 


December  28, 1891. 

The  Board  met  pursuant  to  adjournment 

Hie  minutes  were  read  and  approved. 

The  Secretaiy  submitted  the  accumulated  business  as  follows: 

Brief  of  the  Yonkers  Street  Railroad  in  the  matter  of  its  application  for  a 
change  of  motive  power.  Ordered  change  approved,  and  that  decision  to 
that  effect  be  issued. 

Certificate  of  the  resolution  of  the  board  of  supervisors  of  Orange  county 
relative  to  condition  of  waiting-room  at  Newburgn  Junction.  Ordered  usual 
course. 

Reply  of  W.  N.  Y.  and  Penn.  R.  R.  Company  to  Jewell  and  Stoneman. 
Ordered  referred  to  Commissioner  Rogers. 

Letter  of  Caleb  F.  Brown,  relative  to  milk  rates.  Ordered  that  letter  as 
dictated  be  sent 

Letter  of  John  W.  Boyle,  Utica  Belt  Line  Street  Railway  Company,  relative 
to  the  complaint  of  E.  E.  French.  Ordered  that  the  papers  be  sent  to  Mr. 
Spencer,  and  he  be  asked  to  report  next  week. 

Letter  of  C.  K.  Corliss,  relative  to  signal.  Ordered  that  letter  as  dictated 
be  sent 

Report  of  the  inspector,  in  the  matter  of  the  petition  of  residents  of  West 
Batavia.  Ordered  tiiat  a  copy  of  the  same  be  sent  to  the  company,  together 
with  letter  as  dictated. 

Letter  of  Pottstown  Iron  Company.    Ordered  that  letter  as  dictated  be  sent 

Letter  of  H.  E.  Ackerly,  relative  to  block  signal  system.    Ordered  filed. 

Letter  of  Robert  G.  Shaw  (Jamestown),  relative  to  Main  street  crossing. 
Ordered  referred  to  Commissioner  Rickard,  and  letter  as  dictated  be  sent. 

The  letter  of  President  King  (New  York,  Lake  Erie  and  Western  RailrotMl 
Company),  relative  to  the  Amderwood  crossing.  Ordered  that  letter  to  the 
company  and  the  counsel  of  complainants  be  sent. 

Letter  of  the  Kanona  and  Prattsburgh  Railroad  Company,  relative  to  the 
annual  report.    Ordered  referred  to  the  accountant. 

Orderea  that  letter  in  the  matter  of  the  complaint  of  Wm.  S.  Carson, 
against  the  New  York  Central  and  Hudson  River  Kailroad  Company,  as  dic- 
tated, be  sent 

Board  took  a  recess  until  Tuesday,  December  29th,  1891, 10  a.  u. 
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December  29,  1891. 

The  Board  considered  a  letter  from  Benjamin  Norton,  second  vice-president 
Long  Island  Railroad  Company,  relative  to  complaint  of  A.  Jackson,  Jr. 

Ordered  that  letter,  as  dictated,  being  determination  of  Board  in  tlie  matter, 
be  sent,  and  copy  of  the  same  be  sent  to  Mr.  Jackson. 

Letter  of  Rev.  J.  *S.  Root  and  Reed  and  Shutt,  relative  to  complaint  of  Mr. 
Root  against  the  Lehigh  Valley  Railroad  Company.  Ordered  that  letter  to 
road  as  dictated  be  sent,  and  copy  of  same  be  sent  to  Mr.  Root. 

Ordered  that  letter  to  August  Stein,  receiver  Tonawanda  Valley  and  Cuba 
Railroad,  being  ordered  to  show  cause,  Tuesday,  January  4th,.  10  a.  h.,  1891,  be 
sent. 

The  Board  adjourned.  

January  4.  1892. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  as  follows : 

Matter  of  the  deferred  hearing  of  the  Tonawanda  and  Cuba  Railroad  Com- 
pany.   Ordered  that  hearing  be  set  down  for  Tuesday,  January  12th,  at  10  A.  h. 

Letter  of  C.  M.  Depew,  New  York  Central  and  Hudson  River  Railroad  Com- 
panv,  relative  to  the  purpose  of  the  company  in  the  matter  of  blocking  the 
road.    Ordered  filed. 

Letter  of  Stephen  H.  Infield,  a  complaint  of  the  narrow  condition  of  the 
crossing  a  mile  north  of  Comstocks,  on  the  Delaware  and  Hudson  Canal  Com- 
pany.   Ordered  usual  course. 

Letter  of  John  B.  Elgin,  relative  to  a  hearing  on  an  accident  on  the  New 
York  Central  and  Hudson  River  Railroad. 

Letter  of  John  Lyon  of  Rockville  Centre,  complaining  of  the  unprotecced 
condition  of  crossings  on  the  Long  Island  Railroad.  Ordered  usual  course, 
and  that  letter  as  dictated  be  sent. 

Letter  of  E.  Parker,  being  complaint  of  discrimination  in  freight  on  part  of 
the  New  York,  Lake  Erie  and  Western  Railroad  Company. 

Letter  of  Jau^es  E.  McCall,  relative  to  the  Hastings  accident.  Ordered 
filed. 

Letter  of  Wagner  Palace  Car  Companv,  relative  to  use  of  urns  for  cooking 
purposes.  Ordered  that  approval  of  tneir  use  be  made  and  the  same  be 
transmitted. 

The  Board  heard  Mr.  A.  B.  Paine  in  the  matter  of  an  application  for 
approval  of  an  interlocking  signal  system  at  the  juncture  of  the  Dutchess 
CJounty  railroad,  with  the  Newburgn,  Dutchess  and  Connecticut  Railroad. 
Ordered  approved  and  that  approval  be  issued. 

The  Board  took  a  recess  untu  10  a.  m.  Tuesday,  January  5th,  1892. 

January  5,  1892  —  10  a.  m. 

The  Board  took  up  the  Sing  Sing  and  Hastings  accidents  of  December  24, 
1891.  General  Superintendent  Voorhees,  New  York  Central  and  Hudson 
River  railroad  appeared  and  was  heard. 

The  Board  also  examined  M.  J.  Murphy,  engineer,  and  James  J.  Ryan, 
conductor  of  the  freight  train  breaking  m  two  near  Sing  Sing. 

The  Board  adjourned  to  meet  in  Brooklyn,  Wednesday,  January  6tli,  1892, 
10  A.  H. ,  in  the  matter  of  the  application  of  Brooklyn  roads  for  a  change  of 
motive  power. 

January  6,  1892  —  11  a.  m. 

The  Board  sat  in  hearing,  at  the  chamber  of  the  common  council,  Brook- 
lyn, in  the  matter  of  the  application  of  Brooklyn  street  railroad  companies 
for  a  change  of  motive  power. 

Daniel  S.  Lewis  and  H.  M.  Thompson  (Brooklyn  city),  John  N.  Patridge 
(Brooklyn  city  and  Newtown),  W.  N.  Dykman  and  General  H.  W.  Slocum 
(Conev  Island  and  Brooklyn),  and  numerous  citizens  in  behalf  of  appUcants, 
and  three  citizens  in  opposition. 

The  Board  adjourned. 
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January  11,  1892. 

The  Board  met  pursuant  to  adjournment. 

The  Board  approved  the  minutes  of  last  meeting. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as 
follows: 

Letter  of  E.  J.  Grant.    Ordered  that  the  Secretary  write  that  at  the  su^^jes-  t 

tion  of  the  Board  of  Railroad  CommissionerB  it  is  understood  that  the  Revision 
Commission  will  insert  the  words:    **  Within  the  limits  of  any  incorporated  ! 

d^  and  village." 

Lietterof  J.  D.  Beckwith  relative  to  practice  before  the  Board.    Ordered  | 

that  letter  as  dictated  be  sent. 

Letter  of  Pullman  Palace  Car  Company  relative  to  Board*s  approval  of  cook-  > 

ine  stoves  on  palace  cars.    Ordered  tnat  letter  as  dictated  be  sent.  j 

Letter  of  Jewell  and  Stoneman,  with  accoinpanying  affidavit  of  Geo.   A.  i 

Stoneman.    Ordered  referred  to  Conmiissioner  Rogers.  ! 

Letter  of  A.  Jackson,  Jr.    Ordered  that  the  Lour  Island  Railroad  Company  • 

be  summoned  to  show  cause  before  the  Board  on  Monday,  January  18th  mst., 
3  P.  H. 

Letter  of  C.  R.  Lock  wood,  relative  to  construction  of  Section  11,  Chapter 
665,  Laws  of  1890.    Ordered  that  letter  as  dictated  be  sent. 

Letter  of  Wm.  R.  McLaughlin  relative  to  his  withdrawal  of  consents  to  the  i 

electric  system  in  Brookl^rn.    Ordered  referred  to  the  Secretary  to  examine 
and  if  the  consent  is  filed  in  the  office,  to  send  letter  as  dictated. 

Letter  of  M  S.  Blair,  receiver  R.  H.  and  P.  railroad.  Ordered  ffied  with 
inspection  {»pers. 

Letter  of  w .  S.  Bissell,  J.  S.  Root,  Reed  and  Shult  and  report  of  the  inspector 
relative  to  complaint  of  J.  S.  Root  against  Lehieh  Valley  Railroad  Company^ 
OMered  the  case  be  suspended  as  requested  by  the  complainant,  and  the 
parties  in  interest  be  so  informed. 

Report  of  the  inspector  in  the  matter  of  the  complaint  of  E.  E.  French.  | 

Ordered  that  a  copy  of  the  report  be  sent  to  the  road,  and  that  it  be  summoned  | 

to  show  cause  on  Januaiy  18tn  ins*:.,  2  P.  M.  | 

Letier  of  C.  D.  Flagg  (Wagner  Palace  Car  Company)  relative  to  the  Board's 
approval  of  oil  urns.    Ordered  filed. 

Letter  of  John  McMahon.  Ordered  that  the  Secretary  write  him  to  make 
his  complaint  more  specific  and  to  indicate  the  article  shipped. 

Letter  of  John  King,  president  New  York,  Lake  Erie  ana  Western  Railroad 
Company  relative  to  &e  complaint  of  E.  V.  JParker.    Ordered  usual  course. 

Letter  of  W.  H.  Beard  asking  as  to  the  Board's  jurisdiction  in  the  matter  of 
the  removal  of  a  station.  Ordered  that  the  Secretary  write  that  the  Board  has 
jurisdiction,  and  will  take  action  on  a  complaint  being  submitted. 

Letter  of  F.  F.  Chambers  relative  to  the  complaint  of  the  town  of  York. 
Ordered  carried  on  ffie. 

Ordered  that  the  Secretary  write  in  answer  to  the  letter  of  J.  H.  McC. 
Cartney,  received  by  the  Chairman  of  the  Board,  as  dictated. 

Commissioner  Rogers  submitted  a  rex)ort  in  the  matter  of  the  application  of 
the  Coney  Island  and  Brooklvn  RailrcMid  Company  for  a  change  of  motive 
power,  granting  the  same  in  both  instances.  Ordered  adopted,  printed  and 
issued. 

The  Board  took  a  recess  until  Tuesday,  January  12th,  10  A.  M. 

January  12, 1892. 

The  Board  met. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  Brooklyn  City 
and  Newtown  Railroad  Company.    Onlered  adopted  and  issued. 

The  Board  heard  Mr.  August  Stein,  receiver  of  the  Tonawanda  Valley  and 
Cuba  Railroad  Company,  in  the  matter  of  the  condition  of  the  road. 

Order  as  dictated  made  and  filed  with  the  papers. 

Conunissioner  Rogers  submitted  a  report  in  tne  matter  of  the  complaint  of 
Jewell  and  Stoneman  against  the  Western  New  York  and  Pennsylvania  Rail* 
road  Company.    Ordered  adopted  and  issued. 

The  Board  adjourned. 
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January  18, 1892. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule  as 
follows: 

Letter  of  John  W.  Boyle,  relative  to  the  E.  E.  French  complaint.  Ordered 
case  closed  and  copy  of  letter  be  sent  to  E.  E.  French. 

Letter  of  Benjamin  Norton,  vice-president  Long  Island  Railroad  Company, 
being  answer  to  complaint  of  Mr.  Lyon,  of  Rockwell  Centre.  Ordered  usual 
course. 

Letter  of  board  of  supervisors  of  Orange  county,  being  reply  to  the  answer 
of  the  New  York,  Lake  Erie  and  Western  Railroad  Company.  Referred  to 
Commissioner  Baker. 

Letter  of  H.  G.  Young,  vice-president  and  general  manager  Delaware  and 
Hudson  Canal  Company,  relative  to  the  complaint  of  Stephen  H.  Infield. 
Ordered  usual  course. 

Letter  of  J.  H.  McCartney,  relative  to  his  pneumatic  system.  Ordered  that 
that  the  secretary  write  as  dictated. 

Letter  of  E.  Y,  Parker,  being  reply  to  the  answer  of  the  New  York,  Lake 
Erie  and  Western  Railroad  Company.    Ordered  sent  to  the  company. 

Letter  of  Alex.  Cameron,  relative  to  trolley  system  in  the  city  of  Brooklyn. 
Ordered  tiiat  copies  of  the  decisions  already  made  be  sent  him. 

Letter  of  John  McMahon.  Complaint  against  the  Fitchburg  Railroad  Com- 
pany.   Ordered  usual  course. 

Application  of  the  Otis  Elevating  Railway  Company  for  an  increase  of 
capital  stock.  Ordered  that  the  parties  in  interest  be  summoned  to  appear  on 
Wednesday. 

The  Board  heard  William  J.  Kelly  on  behalf  of  the  Long  Island  Railroad 
Company,  in  the  matter  of  the  complaint  of  A.  Jackson,  Jr. 

Also,  H.  M.  Thompson  on  behalf  of  the  Brooklyn  City  Railroad  Company, 
in  its  application  for  a  change  of  motive  power,  and  J.  K.  Schaefer  and  J.  U. 
Karlisher  in  opposition  thereto. 

The  Board  took  a  recess  until  Tuesday,  January  19th,  10  A.  u. 

January  19—10  a.  m. 

The  Board  took  up  the  matter  of  the  application  of  the  Brooklyn  City  Rail- 
road Company,  ana  laid  the  matter  over  one  week. 

Also  the  matter  of  A.  Jackson  against  the  Long  Island  Railroad  Company. 
Referred  to  the  Attorney-General. 

C.  H.  Kimball,  superintendent,  Milton  H.  Fowler,  counsel,  Newburgh, 
Dutchess  and  Connecticut  Railroad  Company  and  others  appeared  in  the  matter 
of  the  inter-locking  signal  at  the  crossing  of  the  Dutchess  County  Railroad, 
and  were  heard.  Ordered  that  the  order  of  January  4th  shall  stand  as  the 
order  of  the  Board. 

The  Board  adjourned  imtil  Monday,  January  26th,  at  2  p.  M. 


January  25,  1892. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unnnished  business  under  the  rule,  as  follows: 

AppUcation  of  the  Sixth  Avenue  Railroad  Company  of  New  York  city,  for 
permission  to  change  its  motive  power  from  horse  to  cable  power.  Ordered 
that  letter  as  dictated  be  sent. 

Letter  of  C.  M.  Depew,  president  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  the  complaint  of  the  people  of  West  Batavia. 
Ordered  sent  to  the  complainants. 

Letter  of  Benjamin  Norton,  second  vice-president  Long  Island  Railroad 
Companv,  relative  to  the  complaint  of  John  Lyon  of  RockwelTCentre.  Ordered 
sent  to  the  complainant. 

Letter  of  Campbell  &  Thayer  Company  relative  to  the  trolley  system  on  the 
Brooklyn  City  and  Newton  railroad.    Ordered  filed. 
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Letter  of  StaatB  E.  Mead,  a  complaint  against  the  Lake  Mahopac  branch  of 
the  New  York  and  Harlem  branch  of  the  «ew  York  Central  and  Hudson  River 
Railroad  Compajiy.    Ordered  usual  course. 

Letter  of  w  iltiam  J.  Penfield  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  as  to  the  Washingtonville  station.  Ordered  usual 
course. 

Petition  of  the  village  of  Little  Falls  as  to  the  crossings  of  the  New  York 
York  Central  and  Hudson  River  railroad  in  that  village.    Ordered  usual  course. 

Ordered,  that  the  Delaware,  Lackawanna  and  Western  Railroad  Companv 
be  written  to  and  told  that  the  answer  to  the  complaint  of  the  town  of  York 
had  not  been  answered  yet. 

The  Board  took  up  the  application  of  the  Brooklyn  City  Railroad  Company 
for  a  change  of  motive  power  and  laid  the  matter  over  for  subsequent  action^ 

The  Board  heard  Col.  John  N.  Partridge,  president  Brooklyn  City  and  New- 
town Railroad  Company,  in  the  matter  of  the  change  of  motive  power.  Hear* 
inff  set  down  for  Wednesday,  February  8d,  1892,  at  Brooklvn. 

The  Board  took  a  recess  until  Tuesday  January  26th,  1892. 

January  26, 1892. 


ing 
issued. 

Ordered  that  the  certificates  of  the  Otis  Elevating  Railway  Company,  relat- 
ing to  the  increase  of  capital  stock,  granted  the  preceding  week,  be  signed  in 
approval. 

The  Board  heard  Mr.  Norton  in  reference  to  the  statute  relating  tro  increase 
of  capital  stock. 

The.  Board  examined  the  McCartney  system  of  pneumatic  block  signaling 
by  models. 

Also  the  letter  of  the  Fontaine  Crossing  Company.  Ordered  filed  with 
improvements 

Also  the  letter  of  John  Lyon,  as  to  his  complaint  against  the  Long  Island 
Railroad  Company.    Ordered  sent  to  the  companv. 

The  Board  adjourned  to  Monday,  February  1, 1892. 


February  1,  1892. 

The  Board  met  pursuant  to  adjournment. 

Tlie  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  as  follows : 

Application  of  the  Herkimer,  Newport  and  Poland  Railroad  Company  for 
an  increase  of  capital  stock.    Qranted  and  approval  ordered. 

Letter  of  Burrul,  Zabuskie  and  Burrill,  relative  to  the  application  of  the 
Sixth  Avenue  Railroad  Companj  for  a  change  of  motive  power.  Ordered 
that  letter  as  dictated  be  sent. 

Letter  of  D.  Whitney,  as  to  the  elevation  of  over  crossings  of  railroads. 
Ordered  l^at  letter  as  dictated  be  sent. 

Letter  of  John  King,  president  New  York,  Lake  Erie  and  Western  Railroad 
Company,  being  answer  to  complaint  of  E.  V.  Parker.    Ordered  usual  course. 

Letter  of  Henry  Walker,  relative  to  the  complaint  of  the  Town  of  York 
against  the  Delaware,  Lackawanna  and  Western  Railroad  Company.  Ordered 
carried  on  file. 

Letter  of  H.  S.  Marcy,  president  Fitchburg  Railroad  Company,  relative  to 
the  complaint  of  John  McMahon.    Ordered  usual  course. 

Letter  of  J.  S.  Palmer,  relative  to  Campbell's  patent  foot  guard.  Ordered 
filed  with  improvements. 

Report  of  the  accountant  as  to  the  matter  of  the  Tottenville  complaint* 
Ordered  that  copy  of  same  be  sent  to  tbe  prudent  of  the  village  of  Tottenville. 

Letter  of  J.  M.  Toucey,  general  manager  of  New  York  Central  and  Hudson 
River  Railroad  Company,  forwarded  by  Commissioner  Rogers  to  the  Board. 
Ordered  filed. 
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Oommiseioner  Rickard  submitted  a  report  in  the  matter  of  the  accident 
occurring  on  the  Central  at  Tarrytown,  December  1,  1891.  Adopted  and 
ordered  issued. 

Also,  a  report  on  the  accident  occurring  at  Mott  Haven,  December  2d,  1891. 
Adopted  and  ordered  issued. 

The  Board  adjourned  to  meet  in  Brooklyn  at  the  chamber  of  the  common 
council  at  11  o'clock  on  the  3d  inst. 

Febbuaby  8, 1892. 

The  Board  met  pursuant  to  adjournment. 

The  Board  met  at  the  common  council  chamber  and  S&^®  &  hearing  on  tiie 
application  of  the  Brookj^  City  and  Newtown  Railroad  (x>mpany  for  a  change 
of  motive  power  on  its  franklin  avenue  route.  Colonel  Patridge,  president  of 
company,  appeared  for  the  company,  and  Geo.  M.  Stone  and  others  against  the 
apphcation.  The  hearinx  was  adjourned  to  Albany  at  the  rooms  of  tne  Board 
in  the  Capitol,  February  28d,  at  2  p.  h. 


Febbuabt  7, 1892. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  last  meeting  were  read  and  approved. 

The  Secretarv  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Letter  of  E.  V.  Parker,  relative  to  his  complaint  against  the  New  York,  Lake 
Erie  and  Western  Railroad  Company.    Ordered  usual  course. 

Complaint  of  Ira  F.  Sanderson.    Ordered  usual  course. 

Ordered  that  the  hearing  upon  the  application  of  the  Atlantic  Avenue  Rail- 
road Company  be  set  down  for  the  24th  inst. ,  at  the  rooms  of  the  common  council, 
Brooklyn,  at  11  ▲.  H.,  and  that  the  same  be  advertised. 

Letter  of  Frank  Loomis,  counsel  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  the  complaint  of  Staats  E.  Mead.  Ordered  sent 
complainant. 

Letter  of  Benjamin  Norton,  vice-president  Long  Island  Railroad  Company, 
relative  to  the  complaint  of  John  Lyon.    Ordered  sent  to  the  complainant. 

Letter  of  Robert  Shaw,  of  Jamestown.  Ordered  that  the  Board,  or  a  member, 
visit  Jamestown  one  day  of  the  week  of  the  22d,  and  notify  the  parties  by  wire. 

Letter  of  F.  C.  Ekidy,  Syracuse  Consolidated  Railroad  Ccmpanv,  relative  to 
Quarterly  reports.  Ordered  that  the  time  be  extended  for  sixty  days,  but  that 
tne  rex)ort  must  be  promptly  filed. 

Letter  of  Frank  M.  Baker,  Bradford,  Eldred  and  Cuba  Railroad.  Ordered 
that  Secretary  write  as  dictated. 

Letter  W.  F.  Halstead,  f^eneral  manager  Delaware,  l^acka^anna  and  Western 
Railroad  Company,  relative  to  the  complaint  of  the  town  of  York.  Ordered 
usual  course. 

Letter  of  Frank  Loomis,  relative  to  the  complaint  of  the  viUage  of  Little  Falls. 
Time  ordered  extended  in  which  to  answer  to  the  15th  inst. 

The  Board  adjourned  until  February  12th,  at  10  A.  U. 

Febbuaby  12,  1892. 

The  Board  met  at  10  o'clock  and  heard  Greo.  J.  Magee,  president,  and  Daniel 
Beach,  second  vice-president,  Coming,  Cowanesque  and  Antrim  Railroad, 
relative  to  an  increase  of  capital  stock  of  such  road.  The  method  of  pro- 
cedure in  such  cases  was  explained  by  the  Board,  and  the  matter  was 
adjourned  imtil  the  necessary  proceedings  could  be  taken  and  papers  prepared, 
as  required  by  statute.  

Febbuaby  15,  1892. 

The  Board  met  pursuant  to  adjournment. 
The  minutes  of  the  last  meeting  were  read  and  approved. 
The   Secretary   submitted   the  accumulated  business  under  the  rule,  as 
follows : 
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Samuel  G.  De  Coursey ,  president  Western  New  York  and  Pennsylvania  Rail- 
road Company,  relative  to  the  complaint  of  Ira  F.  Sanderson.  Ordered  usual 
course. 

E.  B.  Whilten,  relative  to  the  Ithaca,  Auburn  and  Western  Railroad  Com- 
pany.   Ordered  that  letter  as  dictated  be  sent. 

Letter  of  Maria  A.  Ireland,  a  protest  against  trolley  system  in  Brooklyn. 
Ordered  carried  on  file. 

Letter  of  C.  M.  Depew,  president  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  the  complaint  of  Wm.  J.  Penfield.  Ordered 
usual  course. 

Letter  of  John  McMahon,  relative  to  his  complaint  against  the  Fitchburgh 
Railroad  Company.    Ordered  sent  to  the  company  with  letter  as  dictated. 

Letter  of  Henry  Walker,  supervisor,  relative  to  the  complaint  of  the  town  of 
York.    Ordered  referred  to  the  mspector,  with  letter  as  dictated. 

The  Board  adjourned  untU  Tuesday,  February  28d,  1892. 


February  28,  1892. 

The  Board  met  pursuant  to  adjournment. 

Commissioner  Beardsley  presented  his  commission  from  the  Oovemor,  oertl- 
^ing  to  his  apx)ointment,  and  confirmation  by  the  Senate  to  succeed  William 
£.  Rog^ers,  term  expired,  and  annoimced  that  he  had  taken  the  prescribed  con- 
stitutional oath  of  oflQce. 

The  minutes  of  the  last  meeting  were  read  and  api>roved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as 
follows : 

Letter  of  Ira  F.  Sanderson,  relative  to  his  complaint  against  the  Western 
New  York  and  Pennsylvania  Railroad  Company.  Ordered  that  letter  as 
dictated  be  sent. 

Letter  of  Horace  B.  Davis,  relative  to  an  automatic  device.  Ordered  that 
letter  as  dictated  be  sent. 

Protest  of  Maria  A.  Ireland  against  granting  the  Brooklyn  City  and  New- 
town Railroad  Company  the  right  to  chaxige  its  motive  power.    Ordered  filed. 

Board  heard  Mr.  Porter  Norton,  of  the  Qrosstown  Street  Railway  Company, 
in  an  application  for  an  increase  of  capital  stock.    Ordered  approved. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  accident 
occurinff  near  Canastota  on  the  N.  Y.  C.  and  H.  R.  R.  R.  on  November  22, 
1891.    Ordered  adopted  and  issued. 

Also  a  report  on  the  accident  occurin^  on  the  N.  Y.  C.  and  H.  R.  R.  R.  on 
December  15,  1891,  at  Fishkill  Landing.    Ordered  adopted  and  issued. 

The  Board  adjourned  to  meet  in  Brooklyn,  24th  inst.,  at  11  A.  H. 

February  24, 1892. 

The  Board  heard  the  Atlantic  Avenue  Railroad  Company  in  its  application 
for  a  change  of  motive  power. 

Adjourned  to  enable  the  company  to  correct  certain  irregularities  in  their 
papers. 

Adjourned  to  February  29th  inst.,  at  10  A.  M. 


February  29, 1892. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  last  meeting  were  read  and  approved. 

Hie  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  Hover  Milling  Company  relative  to  alleged  exorbitant  rates 
charged  by  the  Rome,  W.  and  O.  R.  R.  Company  Ordered  that  Secretary 
write  that  the  Board  has  jurisdiction  and  that  it  will  consider  his  complaint 
if  it  is  made  specific. 

Letter  of  Nathanial  A.  Vous  relative  to  his  complaint  against  the  New  York 
Central  and  Hudson  River  Railroad  Company,  announcing  its  settlement  by 
the  company.    Ordered  closed. 
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Letter  of  A.  Tredwell  relative  to  the  application  of  the  Brooklyn  City  and 
Newtown  Railroad  Company  for  a  change  of  motive  power.    Ordered  filed. 

Letter  of  New  York,  Lake  Erie  and  Western  Railroad  Company  relative  to 
the  complaint  of  E.  V.  Parker.    Referred  to  Commissioner  Beardsley. 

The  Board  adjourned. 


March  2, 1892. 


The  Board  went  into  consideration  of  the  bill,  Assembly  bill  No.  668. 
referred  to  the  Board  by  the  Governor.  After  consideration  it  was  ordered 
returned,  with  the  report  as  dictated. 

The  Board  adjourned  until  Monday,  March  7th,  10  A.  M. 


March  7,  1892. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  Mr.  A.  TredweU  and  Colonel  John  N.  Partridge  and  others 
in  the  matter  of  the  application  of  the  Brooklyn  City  and  Newtown  Railroad 
Company  for  a  change  of  motive  power.  Order  made,  copy  of  which  is  on 
file,  and  hearing  set  down  for  March  21st,  1892. 

Tlie  Secretary  submitted  the  accumulated  business,  under  the  rule,  as 
follows: 

Complaints  of  the  residents  of  Attica  against  New  York,  Lake  Erie  and 
Western  Railroad  Company.    Ordered  usual  course.  i 

Letter  of  Belden  Wilcox  et  al.  against  Western  New  York  and  Pennsylvania 
Railroad  Company.    Ordered  usual  course. 

Letter  of  H.  S.  Marcy,  president  Fitchburg  Railroad  Company,  relative  to 
the  McMahon  complaint.    Ordered  filed. 

Letter  of  residents  of  Webster  against  the  Rome,  Watertown  and  Ogdens- 
burg  Railroad  Company.    Ordered  usual  course. 

Letter  of  Edmund  liedmond,  relative  to  signal  device.  Referred  to  Sec- 
retary. 

Letter  of  WiUard  S.  Bums  for  the  Buffalo  Lumber  Exchange,  and  John  W. 
Robinson,  Tonawanda  Exchange.    Ordered  usual  course. 

Board  adjourned  until  March  14th,  10  A.  M. 


March  14,  1892. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business,  under  the  rule,  as 
follows : 

Application  of  the  Niagara  Falls  and  Suspension  Bridge  Railroad  Company 
for  a  change  of  motive  power.  Ordered  that  the  Secretary  write  as  to  the 
nrocedure  required  by  the  Board,  and  set  hearing  down  for  Tuesday,  March 
22q,  1o92. 

Letter  of  G^r^e  W.  Sanf ord  in  reference  to  passenger  rates.  Ordered  that 
the  Secretary  write  saying  Board  cannot  answer  suppositious  questions,  and 
that  if  he  has  a  complaint  to  make,  and  will  state  it  specifically,  the  Board 
will  take  proper  action. 

Letter  of  Alanson  Tredwell,  relative  to  proceedings  in  matter  of  change 
of  motive  power  applied  for  by  the  Brooluyn  Cit^  and  Newtown  Railroad 
Company.  Ordered  Secretary  write  that  he  is  mistaken  in  understanding 
that  Board  has  directed  the  company  to  file  the  consents,  but  that  it  was 
agreed  that  a  statement  of  the  consents  would  answer  all  the  purposes. 

Xfittier  of  S.  W.  Rosendale,  Attorney-General,  announcing  that  the  matter 
of  A.- Jackson,  Jr.,  had  been  settled. 

Ordered  that  Secretary  write  Hon.  C.  M.  Depew  as  to  progress  made  in 
the  building  of  the  experimental  section  of  the  Fourth  Avenue  tunnel. 
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Letter  of  S.  W.  Rosendale,  relative  to  certain  papers,  ^certified  copies  of 
which  had  been  ordered.  Ordered  that  Mr.  C.  J.  G.  Hall  be  written  that  the 
papers  could  not  be  furnished  under  the  ruline  of  the  Attorney-General. 

Letter  of  A.  H.  Palmer,  relative  to  the  York  complaint.  Ordered  that  the 
Secretary  write  the  inspector  relative  to  same.  i^  * 

Letter  of  Charles  Williams,  relative  to  the  failure  of  the  Rochester  and  Pitts- 
burg Railroad  Company  to  maintain  its  fences.    Ordered  usual  course. 

Commissioner  Rickard  moved  that  Commissioner  Samuel  A.  Beardsley  be 
made  chairman  of  the  Board. 

The  question  was  put  and  carried.  Commissioners  Rickard  and  Baker  voting 
in  the  affirmative,  and  Commissioner  Beardsley  not  voting. 

Commissioner  Beardsley,  in  assuming  the  chair,  returned  his  thanks  for  the 
honor  conferred,  and  asked  the  indulgence  and  assistance  of  the  Board  in  the 
discharge  of  his  duties  as  presiding  officer. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  application  of 
the  Atlantic  Avenue  Railroad  Company,  for  permission  to  change  its  motive 
power,  granting  the  same.    Adopted  and  ordered  issued. 

Ordered  that  Assembly  Bill  No.  568,  referred  to  the  Board  by  the  Railroad 
Committee  of  the  Assembly,  be  returned,  with  the  letter  dictated  by  the  Board. 

The  Board  adjourned  until  Monday,  March  Slst.  2  P.  M. 


March  ^^l"^  1892. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rules,  as  follows: 

Letter  of  E.  B.  Thomas,  \'ice-pre8ident  New  York,  Lake  Erie  and  Western 
Railroad  Company,  relative  to  complaint  of  Attica.    Ordered  usual  course. 

Application  of  the  Coney  Island  and  Brooklyn  Raihroad  Company  for  a 
change  of  motive  power  on  Smith  street  route.  Ordered  hearing  set  down  for 
Tuesday,  March  29th,  1892,  at  11  a.  m.,  and  the  same  be  advertised. 

Letter  of  Alanson  Tredwell,  relative  to  Brooklyn  City  and  Newtown  Rail- 
road Company  for  change  of  motive  power.    Ordered  filed. 

Assembly  BiU  No.  568  returned  to  Board  for  hearing  thereupon.  Ordered 
that  hearing  be  set  down  for  April  5tli,  1892,  at  office  of  Board  at  10  A.  M.,  and 
that  parties  in  interest  be  notified. 

Bnefs  in  the  matter  of  the  application  for  change  of  motive  power  by  Brook- 
lyn City  and  Newtown  Railroad  Company.  Ordered  referred  to  Commissioner 
Baker,  with  papers  in  case  to  write  opinion. 

The  Board  adjourned  to  Tuesday,  March  22d,  1892. 

Mabch  22,  1892. 

Hie  Board  met  pursuant  to  adjournment.    All  present. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  application  of 
the  Brooklyn  City  and  Nevrtown  Railroad  Compimy  for  a  change  of  motive 
power,  granting  the  same.    Adopted  and  ordered  issued. 

The  Board  heard  Eugene  Cary  in  the  matter  of  the  application  of  the 
Niagara  Falls  and  Suspension  Bridge  Railway  Company  for  a  change  of  motive 
power,  and  after  heanng,  granted  the  same,  adopting  the  report  submitted 
and  ordering  it  to  be  issu^. 

Ordered  that  the  Secretary  write  as  to  the  reason  of  the  failure  of  the 
Boston  and  Albany  to  answer  on  Monday,  21st,  1892. 

The  Board  adjourned  unul  Monday,  28th  inst.,  10  a.  h. 


March  28,  1892^ 

The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  t^e  accumulated  business  under  the  rule,  a^ 
follows: 

Letter  of  Samuel  Hoar,  general  coimsel  Boston  and  Albany  Railroad  Com- 
pany,   (^tiered  that  the  Boston  and  Albany  Railroad  Company  be  cited  to 
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show  cause  Monday,  April  4, 1892,  2  p.  M.,  why  its  failure  to  conform  to  the 
recommendations  of  the  Board  in  the  matter  oi  the  Greenbush  bridge  should 
not  be  presented  to  the  Attomey-Oeneral  for  his  action. 

Letter  of  Reed  and  Shutt,  relative  to  the  complaint  of  James  S.  Root  against 
the  Lehigh  Valley  Railroad  Company,  with  accompanying  brief.  Ordered 
that  report,  with  recommendations  as  adopted,  be  issued. 
^^  Letter  of  C.  M.  Depnew,  president  New  York  Central  and  Hudson  River 
Railroad  Company,  with  accompanying  letter  of  H.  W.  Webb,  third  vice- 
president  New  York  Central  and  Hudson  River  Railroad  Company,  relative  to 
the  ventilation  of  the  Fourth  avenue  tunnel.    Ordered  filed. 

Letter  of  Wm.  A.  Baldwin,  vice-president  Buffalo,  Rochester  and  Pittsburflp 
Railroad  Company,  being  answer  to  complaint  of  Charles  Williams.  Ordered 
usual  course. 

Of  Vollkcommer,  Bloomingdale  &  Company,  relative  to  rates  against 
Lehigh  Valley.    Ordered  usual  course. 

Report  submitted  in  the  matter  of  E.  V.  Palmer  against  the  New  York, 
Lake  Erie  and  Western  Railroad  Company.    Ordered  adopted  and  issued. 

Board  adjourned  to  Brooklyn  common  council  chamber,  March  29,  11  A.  M. 

March  29,  11  ▲.  h. 

At  Brooklyn: 

Board  heard  H.  W.  Slocimi,  Jr.,  and  W.  H.  Dykman,  of  counsel  in  appli- 
cation of  Coney  Island  and  Brooklyn  Railroad  Company  for  change  of 
motive  power.    No  opposition.    Apphcation  ordered  granted. 

Board  adjourned  until  April  4,  1892,  10  A.  M. 


April  4, 1892. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  W.  J.  Heacock,  L.  Caten  and  W.  S.  Northrup  in  the  mat- 
ter of  the  application  of  the  Johnstown,  Gloversville  and  Kingsboro  Railroad 
Company  for  a  change  of  motive  power.  Hearing  set  down  for  April  11th, 
10  A.  M.,  and  the  same  ordered  advertised. 

The  secretary  submitted  the  accumulated  business  under  the  rule,  as 
follows: 

Reply  of  the  village  of  Ithaca  to  the  answer  of  the  company  (New  York, 
Lake  Eiie  and  Western  Railroad  Company)  to  the  complaint.  Ordered  carried 
on  file. 

Letter  of  R.  M.  Shaw  (complaint  of  city  of  Jamestown  against  the  New 
York,  Lake  Erie  and  Western  RaUroad  Company).  Ordered  carried  on  file. 

Application  of  the  Atlantic  Avenue  Railroad  Company  for  a  change  of 
motive  power  upon  a  portion  of  its  route.  Ordered  hearing  set  down  for 
April  12th,  11  A.  H.,  Brooklyn  common  council  chamber,  and  sfune  ordered 
advertised. 

Complaint  of  R.  A.  Husted  against  New  York  and  Massachusetts  Railroad 
Company.  Allegation  of  settmg  fire  by  railroad  sparks.  Ordered  usual 
course. 

Answer  of  New  Yoric  Central  and  Hudson  River  Railroad  Company  to  the 
complaint  of  the  village  of  Little  Falls.    Ordered  usual  course. 

Answer  of  New  York  Central  and  Hudson  River  Railroad  Company  to  the 
complaint  of  John  Barr  and  others  of  Webster.    Ordered  usual  course. 

Letter  of  Charles  Williams,  relative  to  the  complaint  against  Buffalo, 
Rochester  and  Pittsburg  Railroad  Company.    Ordered  filed. 

Recess  taken. 

The  Board  heard  Hon.  Hamilton  Harris,  as  counsel  for  the  New  York  Central 
and  Hudson  River  Railroad  Company  and  Boston  and  Albany  Railroad  Com- 
pany, under  a  citation  to  show  cause  why  the  two  compames  should  not  be 
reported  to  the  Attorney -General,  for  failure  to  comply  with  the  recommenda- 
tions of  the  Board  in  the  matter  of  the  Greenbush  bridge,  and  William  J. 
Roche  and  Mr.  Ryan,  village  attorney,  in  reply. 

Also,  William  Redmond  m  the  matter  of  aanger  signals. 

The  Board  adjourned. 
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April  11, 1892. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  Mr.  £.  Baylira,  C.  H.  Ball  and  others  in  the  matter  of 
the  application  of  the  Johnstown,  Qloversville  and  Kingsboro  Railroad  Com- 
pimr  for  a  change  of  motive  power. 

The  Secretary  submitted  the  unfinished  bi^^siness  under  the  rule,  as  follows: 

Letter  of  John  N.  Taylor,  general  traffic  manager  Philadelphia  and  Read- 
ing Railroad  Company,  relative  to  Vollkoommer,  Bloomingdale  &  Co.  Ordered 
on  file. 

Complaint  of  Samuel  Little  against  the  Delaware  and  Hudson  Canal  Com- 
pany.   Ordered  usual  course. 

Report  of  the  inspector  in  the  matter  of  the  complaint  of  town  of  York 
against  the  Delaware,  Lackawanna  and  Western  Railroad  Company.  Ordered 
that  Older  be  made  in  accordance  with  the  report  of  the  inspector. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  accident 
occuring  Januair  6th,  one-half  mile  north  of  Smyrna  on  New  York,  Ontuio 
and  Western  Railroad.    Adopted  and  ordered  issued. 

Commissioner  Beardsley  submitted  a  report  in  the  matter  of  the  application 
of  the  Johnstown,  Gloveisville  and  Kingsboro  Railroad  Company,  for  a  chuige 
of  motive  power,  granting  the  same. 

Ordered  that  the  Secretary  be  instructed  to  require  from  the  bridge  engineer 
a  report  as  to  the  condition  of  his  work  and  what  further  strain  sheets  are  to 
be  examined,  how  many,  and  of  what  roads. 

The  Board  adjourned  to  meet  at  the  City  Hall,  Brooklyn,  April  12, 1899, 11 

A.  M.  , 

Bbookltn,  April  12,  1892. 

The  Board  heard  the  Atlantic  avenue  Railroad  Company  on  an  application 
for  a  chan^  of  motive  power  on  a  portion  of  its  route. 

Commissioner  Chapin,  setting  with  the  Board  was  assigned  as  a  delegate 
from  the  Board  to  the  convention  of  railroad  commissioners  at  Washington  on 
the  18th  and  14th  insts. 

The  Board  adjourned  until  12  M.,  Monday,  April  18th. 


Afbil  18,  1892. 


The  Board  met  pursuant  to  adjournment. 

Commissioner  Beardsley  in  the  chair. 

The  Board  heard  Messrs.  Burton,  Caten  and  Northrup  in  the  matter  of  the 
application  of  the  Johnstown,  Gloversville  and  Kingsboro  Railrocui  Company 
for  a  change  of  motive  power. 

Ordered  that  a  hearing  be  held  on  Monday,  April  25th,  12  M. ,  and  the  authori- 
ties of  Johnstown  and  Uioversville  be  notified. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as 
follows:  • 

Letter  of  G^rge  I.  Magee,  president  Fall  Brook  Coal  Company,  relative  to 
increase  of  capital  stock  of  the  Coming,  Cowanesque  and  Antrim  RaLbx>ad 
Company.  Oraered  that  hearing  on  same  be  set  down  for  Monday,  May  8d,  at 
11  A.  M.,  at  office  of  Commissioner  Chapin,  192  Broadway,  New  York  city. 

Answer  of  New  York  and  Massachusetts  Railway  Company  to  complaint  of 
R.  A.  Husted,  allenng  fires  on  line  of  road.    Ordered  usual  course. 

Complaint  of  P.^eogh  against  the  Delaware  and  Hudson  Canal  Company. 
Ordered  usual  course. 

Reply  of  the  village  of  Little  FaUs  to  the  answer  of  the  New  York  Central 
and  Hudson  River  Railroad  Company  to  complaint  of  village.  Ordered  that 
hearing  on  the  same  be  set  down  for  April  25th,  1  P.  M. 

Application  of  Steinway  Railway  Company  of  Long  Island  City  for  change 
of  motive  i)ower.  Order^  hearinj^  be  set  down  for  Ifoy  2d,  11  a.  M.,  at  com- 
mon council  chamber.  Long  Island  City,  and  same  be  advertised* 
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Letter  of  John  Taylor  (general  traffic  manager  Philadelphia  and  Readuu; 
Railroad  Ck)mpany)  relative  to  complaint  of  Vdlkcommer,  31oomingdale  and 
Company.    Ordered  that  Secretary  write  for  the  biUs  of  lading  aa  requested. 

Secretaij  submitted  the  report  of  the  bridge  engineer  aa  to  the  condition  of 
the  work  in  his  hands.    Ordered  filed. 

Ordered  that  report  in  the  matter  of  the  residents  of  the  town  of  York, 
against  the  Delaware,  Lackawanna  and  Western  Raihx>ad  Company,  as  sub- 
mitted, be  adopted  and  issued. 

Ordered  that  the  order  of  the  B6ard  as  to  the  failure  of  the  New  York  Cen- 
tral and  Hudson  River,  and  Boston  and  Albany  Railroad  Companies  to  conform 
to  the  recommendations  of  the  Board  in  the  Greenbudi  bridge  matter,  as  sub- 
mitted, be  made. 

Ordered  that  the  recommendation  of  the  Board  in  the  matter  of  a  foot  bridge 
from  the  Partition  street  bridge,  to  the  platforms  of  the  East  Albany  station,  be 
issued. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  explosion  of 
the  locomotive  boiler  of  engine  113,  Long  Island  Railroad  Company,  at  Oyster 
Bay,  September  9th,  1891.    Ordered  that  same  be  adopted  and  issued. 

Letter  of  Robert  and  Clark,  making  of  certain  inquiries.  Referred  to  the 
Secretary  for  answer. 

Letter  of  Charles  Scribner  and  Company,  relative  to  reports  of  Broadway  rail- 
way investigation.    Ordered  referred  to  Secretary  for  answer. 

Letter  of  Ernest  H.  Davis,  president  Brooklyn,  Bath  and  West  End  Railroad 
Company,  relative  to  discontinuance  of  stations.  Ordered  referred  to  Secre- 
ta,ry  for  answer. 

^ard  adjourned  to  April  26th,  12  H. 


April  25,  1892. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Letter  of  F.  S.  Cook,  inviting  Boaxd  to  the  Fox  Emergency  train  stop  test, 
April  28th  at  8  P.  H.,  at  High  Bridge,  on  New  York  and  Northern  Railroad. 

Letter  of  A.  P.  Husted,  relative  to  his  complaint  against  New  York  and 
Massachusetts  Railroad  Company. 

Correspondence  relative  to  Johnstown,  Gloversville  and  Kingsboro  Railroad 
Company,  application  for  a  modification  of  the  conditions  precedent  to  the 

granting  approval  of  change  of  motive  power,  and  asking  postponement  of 
earing.    Set  down  for  May  9th,  1892, 12  H. 

Letter  of  James  K.  O.  Sherwood,  receiver  Central  New  England  and  Western 
Railroad  Company,  relative  to  complaint  of  James  L.  Young.  Ordered  usual 
course. 

Complaint  of  Albert  Knapp  against  Central  New  England  and  Western  Rail- 
road Company,  relative  to  fences.     Ordered  usual  course. 

Letter  of  Joseph  W.  Quackenbush  against  New  York,  Lake  Erie  and  Western 
Railroa4  Company.    Ordered  usual  course. 

Application  of  the  A^ondack  Railroad  Company  to  abandon  portion  of  its 
route  beyond  North  creek.  Ordered  hearing  set  down  for  May  9th,  8  P.  IL, 
and  same  be  advertised  in  Warren,  Essex,  Hamilton,  Franklin  and  St.  Law- 
rence counties. 

Application  city  attorney  of  Jamestown  for  postponement.  Ordered  that 
hearing  be  set  down  for  May  24th  and  Attica  25th. 

The  Board  adjourned  to  May  2d,  11  a.  m..  Long  Island  City. 


May  2,  1892. 


The  Board  met  at  Long  Island  City. 

The  Board  heard  Walter  J.  Foster,  counsel,  and  William  Steinway,  president 
of  ^e  Steinway  Railway  Compuov,  in  an  application  for  a  change  oi  motive 
power  on  the  lines  of  that  road.  The  papers  submitted  being  in  due  form,  and 
no  opposition  presenting  itself,  the  application  was  granted. 
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Also,  P.  D.  Ford  and  C.  L.  Addison,  chief  engineer  and  signal  engineer 
respectively,  of  the  Long  Island  Railroad  Company,  in  the  matter  of  the  apjpli- 
cation  of  said  company,  for  the  Board's  approval  of  an  interlocking  switch 
and  signal  device  at  the  Myrtle  avenue  crossmgof  the  Brooklyn  City  Kailroad 
tracks.    Approving  the  same. 

The  Board  adjourned  to  192  Broadway,  New  York  city,  May  8d. 


May  8,  1892. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows: 

Letter  of  J.  W.  McNamara,  general  manager  of  the  Albany  Railway. 
Ordered  filed. 

Application  of  the  Port  Richmond  and  Prohibition  Park  Railroad  Company 
for  an  increase  of  capital  stock.  Ordered  that  the  Secretary  write  for  a  more 
explicit  statement  as  to  the  financial  condition  of  the  company  and  the  pur- 
poses for  which  the  proposed  increase  is  to  be  devoted. 

Ordered  that  the  hearing  in  the  application  for  a  modification  of  the  condi- 
tions precedent  to  the  granting  of  a  change  of  motive  power  in  the  Johnstown, 
GloversviUe  and  Kingsboro  Railroad  be  postponed  until  the  16th  inst. 

Description  of  Enoe*  automatic  coupler.  Ordered  filed  with  **  improve- 
ments." 

Letter  of  Hon.  Hamilton  Fiah,  Jr.,  relative  to  emergency  stop  test  at  High 
Bridge  on  28th  April.    Ordered  filed. 

Complaint  of  tne  Empire  Oas  and  Fuel  Company  against  the  Bradford, 
Eldred  and  Cuba  Railroad  Company,'  alle^^g  aosence  of  screens  on  smoke 
stacks,  by  which  neglect  fires  are  commumcated  to  property  adjacent  to  the 
line.    Oniered usualcourse. 

Complaint  of  road  commissioners  of  West  Albany,  alleging  unsafe  condition 
of  brioge  over  New  York  Central  tracks.  Ordered  referred  to  the  Inspector 
for  examination  and  report. 

The  Board  heard  Darnel  Beach,  general  counsel  of  Coming,  Cowanesque  and 
Antrim  Railroad  Company,  in  application  for  an  increase  of  capital  stock. 
Ordered  that  accountant  be  instructed  to  examine  and  report  on  financial  con- 
dition of  road,  and  further  hearing  set  down  for  9th  inst. 

The  Board  adjourned  to  meet  at  Albany  May  9,  1892,  at  12  M. 


Mat  9,  1892. 


The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meetii^g  were  read  and  approved. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows : 

Letter  of  H.  G.  Young,  general  manager  Delaware  and  Hudson  Canal  Com- 
I>any,  relative  to  the  complaint  of  P.  Keo^h,  alleging  insufficiency  of  fences 
along  the  line  of  hisproperty,  and  announcmg  the  repair  of  the  same. 

Also,  letter  of  P.  Keogn,  declaring  that  the  fence  was  not  properly  repaired. 
Ordered  that  copy  of  letter  of  Mr.  Keogh  be  transmitted  to  the  company. 

Complaint  of  C.  J.  Rice  against  the  Rome,  Watertown  and  Ogdensburar 
Railroad  Company,  in  the  matter  of  the  transportation  of  milk.  Orderea 
usual  course,  and  Secretary  write  in  reference  to  the  position  of  the  company. 

Complaint  of  J.  A.  Smith  against  the  Cooperstown  Valley  Railroad  Com- 
pany, alle^^g  unnecessarv  blocking  of  crossings.    Ordered  usual  course. 

Complaint  of  E.  L.  Heald,  of  Fredonia,  against  Buffalo,  Rochester  and 
Pittsburgh  Railroad  Company,  alleging  insufficiency  of  fence  on  the  line  of  his 
property.    Ordered  usual  course. 

Ajiswer  of  the  New  York,  Lake  Erie  and  Western  Railroe^  Company  to  the 
complaint  of  Mr.  Joseph  W.  and  Mrs.  Carrie  F.  Quackenbush.  Ordered  usual 
course. 

Complaint  of  the  residents  of  Fort  Edward  against  Glens  Falls,  Sandy  Hill 
and  Fort  Edward  Railroad  Company,  aaking  an  order  for  tiie  company  to 
show  cause.    Order  granted,  date  of  16th  of  May,  2  p.  M. 
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Application  of  the  Seneca  Electric  Railway  Company  for  permission  to 
increase  its  capital  stock  from  |40,000  to  $50,000.    Order  granted. 

Letter  of  G.  T.  Rogers.    Ordered  filed. 

Letter  of  James  L.  Young,  announcing  the  Central  New  England  Railroad 
Company  are  repairing  the  fences  on  the  line  of  its  property.    Ordered  ^ed. 

Letter  of  Edward  A.  Mosely,  Secretary  of  Liter-State  Commerce  Commis- 
sion, relative  to  form  of  annual  report.    Ordered  filed. 

The  accountant  submitted  a  report  in  the  matter  of  his  ezaknination  into  the 
financial  condition  of  the  Coming,  Cowanesque  and  Antrim  Railroad  Company. 

The  Board  heard  Daniel  Beach  in  the  matter  of  the  application  of  the 
Coming,  Cowanesque  and  Antrim  Railroad  Company  for  increase  of  capital 
stock.    Granting  the  same. 

The  Board  heard  L.  Caten,  superintendent  of  the  Johnstown,  Gloversville 
and  Kingsboro  Horse  Railroad  Company  in  its  application  for  a  change  of 
motive  power,  and  conceded  the  modifications  of  tne  conditions  under  the 
stipulation  submitted.  Signed  for  the  counsel  for  the  road,  for  the  city  of 
Gloversville  and  the  village  of  Johnstown. 

The  Board  went  into  executive  session  on  the  bills  referred  by  the  Governor 
for  opinion  and  report. 

Li  open  session  the  Board  ordered  the  bills  referred  returned  to  the  Gov- 
ernor with  the  reports  adopted. 

The  Board  adjourned  to  meet  at  Albany,  May  16th,  12  M. 


May  16, 1892. 

The  Board  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  Mr.  G^rge  T.  Rogers  in  the  matter  of  the  application  of 
the  Binghamton  and  Port  Dickinson  Railway  Company  for  a  chanse  of 
motive  power.  A  majority  of  the  consents  of  abutting  property  owners  being 
shown,  and  a  certified  copy  of  the  consent  of  the  local  autnorities  being  filea 
and  no  opposition  appearmg.  the  Board  approved  the  same. 

In  the  matter  of  tne  order  to  show  cause  why  the  failure  of  the  Glens  Falls, 
Sandy  Hill  and  Fort  Edward  Railroad  Company  to  operate  ttie  whole  of  its 
route,  should  not  be  reported  to  the  Attorney-General,  postponement  was  had 
untilMay  81,  2:80p.  m. 

The  Secretary  submitted  the  accumulated  business  under  the  rule,  as  follows : 

Letter  of  B.  Kennedy  complaining  of  the  failure  of  the  Dansville  and  Mt. 
Morris  Railroad  Company  to  fence  its  line.  Ordered  that  the  order  of  the 
Board  of  July  6, 1891,  which  was  suspended  by  the  action  of  the  Board  on 
October  19,  1891,  be  enforced  and  that  the  parties  thereto  be  so  notified. 

Letter  of  the  inspector  relative  to  the  West  Albany  bridge.    Ordered  filed. 

Letter  of  J.  W.  Quackenbush  relative  to  back-flow  on  his  lands.  Ordered 
that  he  be  informed  that  so  long  as  the  matter  is  in  litigation  it  is  impossible 
for  the  Board  to  interfere. 

Li  the  matter  of  the  application  of  the  Port  Richmond  and  Prohibition  Park 
Electric  Railroad  for  an  mcrease  of  captiaJ  ^tock.  Ordered  Secretary  to  write 
for  more  explicit  statement  as  to  the  purposes  to  which  the  proposed,  increase 
is  to  be  devoted. 

Letter  of  the  Buffalo,  Rochester  and  Pittsburg  Railroad  Company  relative 
to  the  complaint  of  Mr.  Charles  Williams.    Ordered  usual  course. 

Letter  of  Charles  Ashley  and  R.  E.  Cleveland  relative  to  the  delay  in  trans- 
portation of  freight  on  the  Rome,  Watertown  and  Ogdensburg  Railroad. 
Ordered  that  the  same  be  transmitted  to  the  lessee  companv. 

Letter  of  Delaware,  Lackawanna  and  Western  Railroad  Company  relative 
to  the  complaint  of  the  town  of  York.  Ordered  Secretary  write  to  the  com- 
pany asking  whether  the  Board  is  to  infer  that  they  do  not  intend  to  comply 
with  the  order  of  tiie  Board. 

The  Board  adjourned  to  meet  at  Jamestown,  24th  inst. 

Mat  24,  1892. 

The  Board  met  at  Jamestown  and  heard  the  application  of  citizens  of  James- 
town for  relief,  alleging  a  dangerous  crossing  at  Main  street. 
The  Board  adjournea  until  June  1st,  at  Albany. 
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June  1, 1892. 

The  Board  met  pursuant  to  adjournment 

The  minutes  were  read  and  approved. 

The  Board  heard  Mr.  Harrison  in  the  matter  of  the  application  of  the 
Fiftieth  Street  Astoria  Feny  and  Central  Park  Railroad  Company  for  an 
increase  of  capital  stock  from  |500,000  to  $1,500,000.  Ordered  the  same  be 
approved. 

The  Board  heard  B.  Armstrong,  M.  H.  O'Brien,  Edsrar  Hull  and  others  for 
the  complainants,  and  M.  Powers  and  James  O'Neil  for  the  companv,  in  the 
matter  of  the  complaint  of  the  residents  of  Fort  Edward  against  tne  Glens 
Falls,  Sandy  Hill  and  Fort  Edward  Railroad  Company. 

The  Secretary  submitted  tha  accumulated  business  imder  the  rule,  as 
follows: 

Answer  of  the  Central  Vermont  Railroad  to  the  complaint  of  Mr.  J.  A. 
Smith  of  North  Lawrence.    Ordered  usual  course. 

Answer  of  the  Western  New  York  and  Pennsylvania  Railroad  Company  to 
the  complaint  of  Belde^n  Wilcox.    Ordered  usual  course. 

Affidavits  in  the  matter  of  the  proposed  increase  of  capital  stock  of  the  Port 
Richmond,  etc..  Electric  Railroaa  Companv.    Ordered  carried  on  file. 

Report  of  the  inspector  in  the  matter  of  the  grade  crossings  of  Main  and 
High  streets  in  Attica.  Commissioner  Chaplin  moved  that  the  papers  in  the 
Attica  matter,  including  the  report  of  the  inspector,  be  referred  to  Commis- 
sioner Rickard.    Cairied. 

Petition  of  Stephen  G.  DooUttie,  highway  commissioner  of  the  town  of  Coles- 
ville,  Broome  county,  asking  relief  in  the  matter  of  the  bridge  across  Love  joy's 
brook.    Ordered  usual  course. 

Letter  of  J.  C.  Morehead,  general  superintendent  New  York,  Lake  EIrie  and 
Western  railroad,  relative  to  the  complaint  of  residents  of  the  city  of  James- 
town. Commissioner  Rickard  moved  that  the  papers  in  the  case  be  referred  to 
the  inspector  to  confer  with  Engineer  Buckholz  of  the  Erie  road,  with  refer- 
ence to  a  scheme  of  remedy.    (Juried. 

Application  of  the  Niagara  Falls  and  Suspension  Bridge  Railroad  Company 
to  increase  its  capital  stock  from  $100,000  to  $300,000.  Ordered  that  same  be 
granted. 

Complaint  of  Joseph  Duell,  North  Creek,  againat  the  Adirondack  Railroad 
Company.    Ordered  usual  course. 

Report  of  inspector  in  the  matter  of  Isaac  Le  Roy  against  New  York  Central 
and  Hudson  River  Railroad  Company  (West  Albany  bridge).  Ordered  the  Sec- 
retary write  the  cdnpany,  presenting  in  effect  the  recommendations  of  the 
inspector  as  the  recommendations  of  the  Board. 

Letters  of  John  King  and  of  A.  T.  Murray  in  the  matter  of  the  complaint  of 
B.  Kennedy  against  the  Dansville  and  Mt.  Morris  Railroad  Company. 
Ordered  that  the  letter  of  Mr.  Murray  be  copied  and  forwarded  to  complainant. 

Answer  of  the  Bradford,  EUdred  and  Cuba  Railroad  Company  to  the  com- 
plaint of  the  Empire  Gas  and  Fuel  Company.    Ordered  usual  course. 

Report  of  the  Secretary  in  the  matter  of  the  trolley  poles  on  the  Stein  way 
Railway.    Ordered  that  the  poles  be  approved. 

Petition  of  residents  of  Kennedy,  Chautauqua  county,  asking  increase  of  facili- 
ties for  traveling  westward  on  the  N.  Y.  P.  and  O.  division  of  the  New  York, 
Lake  Erie  and  Western  Railroad.    Ordered  usual  course. 

Complaint  and  answer  of  C.  R.  Elliott  against  the  Rome,  Watertown  and 
Ogdensburg  Railroad  Company.    Ordered  usual  course. 

Complaint  and  answer  in  the  matter  of  C.  J.  Rice  against  the  Rome,  Water- 
town  and  Ogdensburg  Railroad.    Ordered  usual  course. 

Complaint,  answer  and  reply  in  the  matter  of  Francis  G.  Hall  against  the 
New  York,  Lake  Erie  and  Western  Railroad  Company,  relative  to  insufficient 
fences.  Ordered  Secretary  write  the  complainant  as  to  a  legal  fence,  and  the 
defendants  as  to  the  complainant's  denial  of  the  repairs  alleged  to  have  been 
made  by  the  railroad  company. 

Complaint  of  W.  H.  Nelson  against  the  New  York  Central  and  Hudson 
River  Kailroad  Company  alleging  undue  delay  in  the  matter  of  freight  trans- 
portation.   Ordered  usual  course  and  referred  to  the  Secretary. 
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Letter  of  B.  E.  Cleveland  and  answer  of  the  road  to  his  complaint,  and  com- 
plaints of  Charles  Ashley  of  Ogdensburg,  and  Messrs.  Qass  Dor  &  Company 
of  Canton.    Ordered. referred  to  Secretary  for  investigation  and  report 

The  Board  adjourned  until  June  18th,  2.d0  P.  M. 


June  18,  1892. 


The  Board  met  pursuant  to  adjournment. 
r  The  minutes  of  the  last  meetme  were  read  and  approved. 

The  Board  heard  Hon.  Alexander  Bacon  in  the  matter  of  the  application  of 
the  Port  Richmond  and  Prohibition  Park  Railroad  Company  for  an  increase  of 
capital  stock.  Also  on  an  application  to  use  electricity  as  a  motive  power. 
Letter  of  application  granted. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows : 

In  the  matter  of  the  complaint  of  the  residents  of  Greigsville,  alleging 
failure  to  comply  with  the  reconmiendations  of  the  Board  on  the  part  of  the 
Delaware,  Lackawanna  and  Western  Railway  Company,  in  the  matter  of  the 
town  of  York  against  said  company.  Ordered  that  the  Secretary  notify 
the  company  of  its  refusal  to  comply  with  the  recommendations  of  the 
Board,  in  writing,  and  if  the  neglect  or  refusal  is  continued  to  present 
the  matter  to  the  Attorney-General  to  take  such  proceedings  as  may  be 
necessary. 

Petition  in  the  matter  of  proceedings  against  the  New  York,  Lake  Erie 
and  Western  Railroad  Compaxiy  for  aUeg^  violation  of  law  in  the  matter 
of  Sunday  excursion  trains.  Ordered  Secretary  write  that  such  violations 
as  are  alleged  are  questions  of  morals  and  criminal  administration,  and 
should  be  presented  to  the  prosecuting  authority  of  the  county,  not  being 
properly  within  the  jurisdiction  of  the  Board. 

Apphcation  of  the  Ithaca  Street  Railway  Company  for  an  increase  of 
capital  stock.  Ordered  that  the  Secretary  write  that  the  papers  are  insuffi- 
cient and  what  the  Board  will  require  before  it  can  proceed  to  a  considera- 
tion of  the  application. 

Letter  of  £[.  G.  Young,  being  answer  to  the  complaint  of  William  Ordway 
relative  to  fencing  and  rarm  crossings.    Ordered  usual  course. 

Letter  of  Alexander  T.  Johnson,  Ming  a  complaint  against  the  Port  Jervis 
and  MonticeUo  Railroad  Company  for  failure  to  provide  a  farm  crossing. 
Ordered  usual  course. 

Letter  of  C.  R.  Lock  wood,  relative  to  the  construction  of  the  section  of  the 
law  of  1890  relating  to  the  bonding  of  roads.  Ordered  that  Secretary  write 
that  the  section  he  refers  to  has  been  superseded. 

Letter  of  McGonigle  &  Lake,  relative  to  center-bearing  rails.  Ordered  that 
Secretary  write  it  would  appear  that  a  T  rail  was  a  center-bearing  rail  within 
the  meaning  of  the  law. 

Letter  of  £.  Baj^lis,  president  trustees  of  the  village  of  Johnstown.  Ordered 
that  Secretary  write  that  all  permits  granted  by  the  Board  were  made  sub- 
ject to  the  laws  passed  by  the  legislature. 

Letter  of  John  King,  president  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  announcmff  tiiat  train  No.  18,  which  the  residents  of  Kennedy 
requested  should  be  stopped  at  that  point  has  been  stopped. 

Ordered  that  the  Secretary  notify  the  Lehigh  Valley  Railroad  that  it  has 
failed  to  comply  with  the  recommendation  of  the  Board  in  the  matter  of 
Elizabeth  Root,  and  that  if  refusal  continues  the  Secretary  shall  present  the 
matter  to  the  Attomey-Geneiul  to  take  such  proceedings  as  may  be  necessary. 

Letter  of  Belden  Wilcox  and  others,  being  replv  to  the  answer  of  the 
Western  New  York  and  Pennsylvania  Railroad  to  their  complaint.  Ordered 
that  the  Secretary  forward  the  reply  to  the  company  with  a  request  that  the 
discrepancy  of  statement  may  be  explained. 

Commissioner  Chapin  presented  the  petition  of  F.  W.  Besser  and  others, 
relative  to  the  proposed  removal  of  the  station  from  Aveme  on  the  Long 
Island  Railroad.    Ordered  usual  course. 

Ordered  that  the  Keeseville,  Ausable  Chasm,  etc.,  railroad  be  relieved 
from  making  quarterly  reports  in  the  future. 
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Ordered  thac  the  last  two  quarterly  reports  of  the  Amsterdam  Street  Rail- 
road Company  be  accepted  as  sufficient,  but  the  company  be  notified  that 
hereafter  the  balance  sheet  must  be  given. 

Commissioner  Rickard  submitted  a  rei>ort  in  the  matter  of  the  residents  of 
the  Tillage  of  Attica  against  the  New  York,  Lake  Erie  and  Western  Railroad 
Company.    Adopted  and  ordered  issued. 

The  Board  adjoum?d  until  July  5th,  at  2  P.  M. 
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NEW  OOMPAK"IES 

Formed  under  the  Laws  of  the  State  of  New  York  by  filing  articles  of 
association  from  June  80,  1891,  to  June  30,  1892. 

SURFACE  STEAM  ROADS. 


NAME  OF  COMPANY. 


St.  Lairrence  and  A  dirondack. . . . 


Malone  and  St.  Lawrence 

Herldmer,  Newport  and  Poland 

Ebctension 

Wegtchester  and  Putnam 

Syracuse  and  Oneida  Lake 

New  York  and  Queens  Oounty 

Tunnel 

New  York  Bay  Extension 

New  York  ana  Yonkers 


Long  Island  and  New  York 
Terminal 

St.  Regis  and  Salmon  Riyer 

St.  Lawrence 

Lima  aadHoneoye  Falls 

New  York  an  d  Boston 

GouTemeurand  Oswegatchie. . . . 

Dayenport,  Middleburg  and  Dur- 
ham   


New  York  Connecting 

Lewlston  and  Youngstown.. 

Middlesex  Valley 

Binghamton  and  State  Line. 
Kingston  and  Utica 


Niagara  Junction 

New    York,    New    Jersey    and 
Eastern 


Oounty  in  which 
operated. 


Franklin,  Hamil- 
ton, Herkimer,  Lewis, 
Oneida,  St.  Lawrence. 
Franklin :.... 

Herkimer  and  Oneida . . 
Westchester  &  Putnam 
Oneida 

New  York  and  Queens. 

Kings  and  Queens 

New  York  and  West- 
chester   


New  Ycvk  and  Queens. 

Fraaklin 

St.  Lawrence 

Liyingston  and  Monroe. 

Westchester 

St.  Lawrence 


Albany.  Dela.,  Qreen, 
Schoharie,  Kings,  New 
York,  Queens 

Westchester 

Niagara 

Ontario  and  Yates 

Broime 

Delaware,  Green,  Scho- 
harie   

Niagara 


New    Ycwk    and 
Jersey  estate).. 


New 


Date  when 
articles  filed. 


Sept.  10,1891 
Sept.  10,1891 

Sept.  10,1891 
Sept.  89, 1891 
Oct.    10,1891 

Dec  7, 1891 
Jan.    86,1808 

Feb.  18,1898 


Feb. 
Mar. 
Mar. 
Mar. 
Mar. 


87,1808 
15,1808 
16,1898 
88,1898 
80,1898 


April  18, 1808 


April  80, 1808 
April  81, 1808 
Stay  11,1808 
May  11,1808 
May    18,1808 

May  14,1808 
May    87,1808 


June    6, 1808 


3^ 


175 
13 

80 

11 
18 

8.5 

17 

8.6 

4 
76 

6 

4.185 
80 
16 


60 

10 

7 

80.75 
18 

4 
6 


~=s 


3^ 

5* 


98,500,000 
940,000 

600,000 

100,000 
186.000 

40,000 
600,000 

100,000 

1,000,000 

8,860,000 

60,000 

100,000 
8,000,000 

860,000 


600,000 

100,000 

75,000 

600,000 

180,000 

40,000 
800.000 


100,000 


SURFACE  STREET  ROAOS. 


Lockport  and  Oloott  Beach 

Bast  side  (Elmira) 

West  side  (Elmira) 

Buffalo  and  Williamsyille  Electric 
Buffalo,  Kenmore  and  Tonawanda 

Electric 

North  New  York  Junction 

Astoria  Street 

WHliamsbridge,  Woodlawn    and 

Westchester 


Port  Richmond  and  ProhibitioD 
Park  Electric 

Astoria,  Blissyille  and  Calyary 
Cemetery 

Homellsyille  Electric. . . . 

Canisteo  Valley  Electric 

Harlem  and  Kmgsbridge 

Coney  Island,  Fort  Hamilton  and 
Brooklyn 

Buffalo  and  Lancaster  Electric. . . 

Cayadutta  Electric 

Buffalo,  Belleylew  and  Lancaster. 

Kingston  City  Electric 


Stemway  (Long  Island  City) 

Buffalo,  Nrrth  Main  Street  and 

Tonawanda  Electric 

Fulton  and  Montgomery  County 

Electric 

Buffalo  and  Hamburgh 

New  York  and  South  Mt.  Vernon. 


Niagara  .. 
Chemung. 
Chemung. 
Erie 


Erie 

New  York. 
Queens . . . . 


New  York  and   West- 
chester   


Richmond 


Queens  . . . . 
Steuben  . . . 
Steuben  . . . 
New  York. 


Kings 

Erie 

Fulton  &  Montgomery 

Erie 

Ulster 

Queens 


Erie 


Fulton  &  Montgomery . 

Erie 

New  York  and   West- 
chester   


July 
July 
July 
Aug. 

7,1801 
88,1801 
80,1891 
10, 1891 

18 
5 

10 
5 

Sept. 
Oct. 

Noy. 

86,1891 

1,1891 

16,1891 

7.0 

8.88 

8 

Noy. 

81,1891 

84 

Dec. 

4,1801 

8 

Dec 
Dec. 

Jan. 

8,1801 
16, 1801 
88,1801 

8,1808 

4 
6 
8 

8 

Jan. 
Feb. 
Feb. 
Mar. 
Mar. 
Mar. 

87,1802 
88,1808 
87,1898 
1,1808 
17,1802 
86,1808 

5 
80 
18 
11 

8.07 
86 

Mar. 

86,1808 

6 

Mar. 
Mar. 

88,1808 
81,1808 

7 
0 

April 

6,1808 

8 

180,000 

50,000 

100,000 

500,000 

150,000 
850,000 
100,000 


840,000 
60.000 

160,000 
50,000 
80,000 

800,000 

50,000 
800,000 
180,000 

90,000 

175,000 

8,500,000 

60,000 

75,000 
150,000 

80,000 


New  Companies, 


24a 


Neui  companies  formed  under  the  Laws  of  the  State  of  New  York,. 

etc. —  (Concluded). 


NAME  OF  OOMPANT. 


North  Mt.  Vernon  . .« 

Buffalo  and  East  Aurora  Electric. 

West  Side  QUen  Yorlp 

Wakefield  and  Westchester  Trac- 
tion  

Suburban  Traction.... 

Van  Nest^  West  Farms  and  West^ 

Chester  Traction 

WUliamsbrldge  and  Westchester 

Traction 

West    Farms    and   Westchester 

Ttaction 

OsBtaiine  Street 

Crescent  (Long  Island  Cily) 

HomellBvlIle  and  Canisteo 

New  York,  Elemsford  and  White 

Plains 

New   York,   White    Plains   and 

ICamaroneek 

Flushing,    Newtown    and   Long 

IslandClty 


County  in  which 
operated. 


Westchester, 

Erie 

New  York . . 

Westchester 
Westchester 

Westchester 

Westchester 

Westchester 
Westchester 

Queens 

Steuben .... 

Westchester 

Westchester 

Queens 


Date  when 
articles  filed. 


April 
April 
April 

April 
April 

April 

April 

April 
April 
iTay 
May 

May 

May 

May 


90,1808 
90,1808 
88,1808 

sc6, 1808 

88,1808 

88,1808 

88,1808 

80,1808 

8,1808 

8,1888 

4,1808 

4,1808 

85,1888 


2" 


8 

18 
5 

7 
5 

5 

4 

8 

8.6 
6 
« 

4 

6 

4 


980,000 

ifio,ooa 
ioo,ooa 

185,00a 
160/)00 

150,000 

80,000 

80,000 

60,000 

100,000 

60,000 

80,000 

00,000 

100,000 


COMPANIES  EEOEGANIZED. 


The  following  companies  were  during  the  Tear  sold  under  morti:aee  fore- 
closure and  reorganized,  to  wit:  **Ene  and  Ge: 


pany  "  sold  and  reorganized  as  the 


Genesee  Valley  Railroad  Com- 


(( 


Danville  and  Mount  Mobbis  Railroad  Ck)MPANY." 


Capital  stock,  $60,000. 

Articles  of  incorporation  fQed  October  21,  1891. 

*'  Tonawanda  and  Cuba  Railroad  Company  "  sold  and  reorganized  as  the 

a 

''Attica  and  Freedom  Railroad  Company." 

Capital  stock,  $108,000. 
Length  of  new  road,  thirty-six  miles. 
Articles  of  incorporation  filed  November  9, 1891. 

''  Sea  Beach  and  Brighton  RaUroad  Company,"  sold  under  foreclosure  and 
reorganized  as  the 


(( 


Brighton  and  Bbnsonhurst  Railroad  Company." 


Capital  stock,  $200,000. 

Articles  of  incorporation  filed  June  9,  1892. 


CONSOLIDATED  OOMPAIS'IES. 


The  following  corporations  were  consolidated  and  name  changed 
during  the  year  as  follows,  viz. : 


STEAM  BOADS* 

NAME  OF  OLD  COMPANIES. 

Name  of  present  company. 

Onrtiflcate 
filed. 

Capital 
stock. 

Herkimer,  Newport  and  Poland: 
Herkiiuer,  Newport  and  Poland 
Extension  Raflwaj  Companies, 
and  the  St.  Lawrence  and  Adir- 
ondack Railroad  Companies 

Mohawk  and  Malone  Railway 
Company. ,,,,.,, 

June  SS,  1808 

$4,500,000 

EXTENSIOI^  OF  EOUTES. 


The  following  cocnpaDies  have,  during  the  last  year,  filed  articles  of 
extension  of  route,  viz. : 


NAME  OF  ROAD. 


Extension 
filed. 


Houston,  West  Street  and  Pavonia  Ferry June    9, 180S 

Depot  Belt  Line  (Syracuse) <  June  18,1892 

Oswego  Street ■  June  80,  I80e 

Union  Street  cBrooklyn) -  June  80, 180S 

Ninth  Avenue  Q^ew  York) I  June  11, 1892 

Sixth  Avenue  (New  York) i  June  U,  1898 


Length  of 
extension. 


^miles. 


IIsTCEEASE  OF  CAPITAL  STOCK 


The  following  companies  have  increased  their  capital  stock  during 
the  year,  to  wit. : 


NAME  OF  ROAD. 


Syracuse,  Eastwood  Heights  and  DeWitt 

Cwwego  street 

Nlagwa  Falls  and  Suspension  Bridge. . . . 

Schenectady  Street 

New  Jersey  and  New  York  Extension. . . . 

Northern  AdlrondAck 

Otis  Elevating 

Herldmor,  Newport  and  Poland 

Crosstown  Street  (Buffalo) 

Seneca  Electric 

Niagara  Falls  and  Suspension  Bridge. . . . 


$40,000 

98,000 

50,000 

26,000 

00,000 

460,000 

100,000 

SOO.OOO 

600,000 

40,000 

100,000 


To. 


FUed  with* 

Secretary.of 

State. 


$160,000 
160,000 
100,000 
800,000 

76,000 

840,000 

170,000 

600,000 

1,600,000 

50,000 
250,000 


July 

Sept. 

Sei>t. 

Sept. 

Nov. 

Nov. 

Jan. 

Feb. 

F^b. 

Hay 

June 


16,  1801 

17,  1801 
21,  1801 
26,  1801 

6,  1891 

28,  1801 

26,  1808 

9.  1808 

24,  1802 
16,1808 

10,  1808 


SUEREKDEE  OF  CAPITAL  STOCK 


The  following  companies  haTe  during  the  year  surrendered  capital  stock, 
follows: 

The  West  Side  Street  Railway  Ck>MPANY 


Surrendered  to  the  ''Buffalo  Street  Railway  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  April  5, 1893. 


ABA]S"DOT!fMENT  OF  PAET  OF  ROUTE. 


The  Brooklyn  Elevated  Railroad  Company  abandonment  of  54,000  feet  of  its 
route. 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  December  80, 1891. 


LEASED  ROADS. 


The  following  roads  were  leased  during  the  year,  yiz. : 

Watbrvliet  Turnpike  and  Railroad  Company, 

was  leased  February  5,  1892,  to  the  Albany  Railway  Company. 
Lease  filed  in  the  office  of  Secretary  of  State,  March  19, 1892. 

Sixth  Atenux  Railroad  Company, 

was  leased  February  1, 1892,  to  the  Houston,  West  Street  and  Pavonia  Ferry 
Railway  Company. 
Lease  filed  m  the  office  of  Secretary  of  State,  April  12, 1892. 

Ninth  Avenue  Railroad  Company, 

was  leased  March  12,  1892,  to  the  Houston,  West  Street  and  Pavonia  Ferry 
Railway  Company. 
Lease  filed  m  the  office  of  Secretary  of  State,  April  20, 1892. 

Strac!7Se,  Geneva  and  Corning  Railway  Company, 

was  leased  May  12, 1892,  to  the  Coming,  Cowanesque  and  Antrim  Railway 
■Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  June  15, 1892. 


AMENDED  ARTICLES  OF  ASSOCIATION. 


**  New  York  Cable  Railway  Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  September  5, 1891. 
**  Herkimer,  Newport  and  Poland  Railway  Company."    Changed  from  nar- 
row to  standard  e&uge  and  reincorporated. 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  December  8,  1891. 


CHANGE  OF  NAME. 


The  name  of  the  **  Adirondack  and  St.  Lawrence  Railroad  Company,"  by 
-order  of  the  Supreme  Court,  has  been  changed  to  the  Malone  and  Scnenectady 
Railway  Company. 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  May  6, 1892. 


EJSTACTMENTS. 

1892. 


Chap.  63.  An  act  in  relation  to  Eighth  avenue  in  the  city  of 
Brooklyn. 

Chap.  102.  An  act  to  amend  chapter  four  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  ''An  act  to  provide  for  rapid  transit 
railways  in  cities  having  over  one  million  inhabitants,"  passed  January 
thirty-first,  eighteen  hundred  and  ninety-one. 

Chap.  151.  An  act  to  ratify  a  certain  contract  entered  into  by  and 
between  the  city  of  Buffalo,  and  the  Buffalo  Railway  Company,  the 
Crosstown  Street  Bailway  Company,  of  Buffalo,  and  the  West  Side 
Street  Bailway  Company,  and  to  cany  the  same  into  full  force  and  effect. 

Chap.  183.  An  act  to  authorize  the  Rome,  Watertown  and  Ogdens- 
burg  Kailroad  Company  to  purchase  stock  of  a  bridge  company  or 
companies. 

Chap.  180.  An  act  to  amend  section  six  hundred  and  fifty-four  of 
the  Penal  Code  relative  to  injury  to  property. 

Chap.  203.  An  act  to  ratify  and  confirm  the  action  of  the  Dunkirk 
and  Fredonia  Railroad  Company  in  laying  down  the  tracks  of  its  road 
in  the  center  of  Central  avenue,  in  the  citv  of  Dunkirk,  between 
Fourth  street  and  the  crossing  of  the  New  x  ork,  Chicago  and  Saint 
Louis  railroad,  over  said  avenue;  and  authorizing  and  empowering  the 
said  railroad  company  to  maintain  the  track  of  its  road  on  the  center 
line  of  said  avenue. 

Chap.  218.  An  act  to  amend  section  thirteen  of  the  Penal  Code  of 
the  state  of  New  York,  relating  to  punishments  for  crime. 

Chap.  219.  An  act  to  amend  section  six  hundred  and  eighty-one  and 
six  hundred  and  eighty-two  of  the  Code  of  Criminal  Procedure, 
relating  to  the  arraignment  and  punishment  of  corporations  for  crime. 

Chap.  272.  An  act  to  amend  section  one  hundred  and  nineteen  of  the 
Penal  Code. 

Chap.  306.  An  act  to  amend  chapter  five  hundred  and  sixty-five  of 
the  laws  of  eighteen  hundred  and  ninety,  entitled  "  An  act  in  relation 
to  railroads,  constituting  chapter  thirty-nine  of  the  general  laws.** 

Chap.  313.  An  act  to  authorize  the  commissioners  of  parks  of  the 
city  of  New  York  to  improve  and  beautify  Van  Cortlandt  park 
by  altering  or  changing  the  location  of  existing  railway  routes  in 
said  park,  and  in  lieu  thereof  to  establish  other  and  new  routes  of  rail- 
way for  the  transportation  of  persons  and  property  through  said  park. 


248  Enactmeitts. 

Chap.  337.  An  act  to  ameDd  chapter  five  hundred  and  sixty-four  of 
the  laws  of  eighteen  hundred  and  ninety,  entitled  ^^  An  act  in  relation 
to  stock  corporations,  constituting  chapter  thirty-eight  of  the  general 

laws." 

Chap.  339.  An  act  to  regulate,  improve  and  enlarge  Park  avenue 
above  One  Hundred  and  Sixth  street  in  the  city  of  New  York,  and 
providing  for  the  passage  of  intersecting  streets,  under  the  railroad 
structure  of  the  New  York  and  Harlem  Railroad  Company,  and  for 
the  elevation  of  said  railroad  structure,  and  for  changing  the  grade  of 
said  railroad,  and  for  the  construction  of  a  new  railroad  bridge  at  an 
elevation  over  the  Harlem  river,  and  providing  for  all  changes  in  any 
avenues,  streets  or  railroads  that  may  be  necessary  by  reason  of  such 
change  in  structure  and  grade  and  increased  elevation  of  bridge,  and  for 
other  purposes. 

Chap.  3^0.  An  act  to  amend  chapter  three  hundred  and  sixty-one  of 
the  laws  of  eighteen  hundred  and  sixty-three,  entitled  "An  act  to 
authorize  the  construction  of  a  railway  and  tracks  in  the  towns  of 
West  Farms  and  Morrisania,"  and  all  acts  amendatory  thereof. 

Chap.  353.  An  act  to  further  amend  chapter  three  hundred  and 
forty-five  of  the  laws  of  eighteen  hundred  and  eighty-eight,  entitled 
"An  act  to  provide  for  the  relief  of  the  city  of  Buffalo  and  to  change 
and  regulate  the  crossing  and  occupation  of  the  streets,  avenues  and 
public  grounds  in  said  city  by  railroads,"  and  to  amend  chapter  two 
nundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and  ninety, 
entitled  "An  act  to  amend  chapter  three  hundred  and  forty-five  of  the 
laws  of  eighteen  hundred  and  eighty-eight,  entitled  'An  act  to  provide 
for  the  relief  of  the  city  of  Buffalo  and  to  change  and  regulate  the 
crossing  and  occupation  of  the  streets,  avenues  and  public  grounds  in 
said  city  by  railroads,  and  also  to  give  further  power  to  the  grade 
crossing  commissioners  of  said  city.' " 

Chap.  367.  An  act  in  relation  to  Madison  avenue  in  the  city  of  New 
York. 

Chap.  401.  An  act  to  revise  and  consolidate  the  laws  regulating  the 
gale  of  intoxicating  liquors. 

Chap.  425.  An  act  to  authorize  the  state  engineer  and  surveyor  to 
file  certain  reports  with  the  board  of  railroad  conunissioners. 

Chap.  442.  An  act  to  amend  section  thirteen,  title  sixteen,  chapter 
five  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  entitled  "An  act  to  revise  and  combine  in  a  single  act, 
all  existing  special  and  local  laws  affecting  public  interests  in  tne  city 
of  BrooUyn,  relating  to  motive  power  of  railroads  upon  certain 
streets." 

Chap.  460.  An  act  to  amend  chapter  five  hundred  and  sixty-five  of 
the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act  in  relation 
to  railroads,  constituting  chapter  thirty-nine  of  the  general  laws." 

Chap.  482.  An  act  to  incorporate  the  Niagara  River  Tunnel  Company. 


Enactments.  2(9 

Chap.  488.  An  act  for  the  protection,  preservation  and  propagation 
of  birds,  fish  and  wild  animals  in  the  State  of  New  York  and  the 
different  counties  thereof. 

Chap.  532.  An  act  relative  to  railways  in  and  near  public  parks  in 
the  cities  of  the  State  of  New  York. 

Chap.  534.  An  act  to  amend  sections  one  hundred  and  fifty-two, 
one  hundred  and  fifty-three,  one  hundred  and  fifty-six,  one  hundred  and 
sixty-nine  and  one  hundred  and  seventy  of  title  six  of  chapter  five 
hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety, 
entitled  '^  An  act  in  relation  to  railroads,  constituting  chapter  thirty- 
nine  of  the  general  laws." 

Chap.  556.  An  act  to  amend  chapter  four  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  ''  An  act  to  provide  for  rapid  transit 
railways  in  cities  of  over  one  million  inhabitants.'^ 

Chap.  004.  An  act  for  the  relief  of  street  surface  railroad  companies 
organized  under  chapter  two  hundred  iind  fifty-two  of  the  laws  of 
eighteen  hundred  and  eighty-four. 

Chap.  602.  An  act  to  amend  sections  five  hundred  and  ninety-one, 
five  hundred  and  ninetv-two,  six  hundred  and  two,  six  hundred  and 
eighteen,  six  hundred  and  twenty-one,  six  hundred  and  forty-nine  of 
chapter  six  hundred  and  seventy-six  of  the  laws  of  eiisrhteen  hundred 
and  eighty-one,  entitled  "  An  act  to  establish  a  Penal  Code." 

Chap.  668.  An  act  to  amend  chapter  one  hundred  and  forty-three  of 
the  laws  of  eighteen  hundred  and  eighty-six,  entitled  ''An  act  to  tax 
stock  corporations  for  the  privilege  of  organization." 

Chap.  676.  An  act  to  amend  the  Railroad  Law. 

Chap.  685.  An  act  in  relation  to  municipal  corporations,  constituting 
chapter  seventeen  of  the  general  laws. 

Chap.  692.  An  act  to  amend  the  Penal  Code. 

Chap.  603.  An  act  to  amend  the  Penal  Code. 

Chap.  700.  An  act  to  amend  and  add  to  the  Railroad  Law. 

Chap.  702.  An  act  to  amend  chapter  five  hundred  and  sixty-five, 
laws  of  eighteen  hundred  and  ninety,  entitled  "An  act  in  relation"  to 
railroads,  constituting  chapter  twenty  of  the  general  laws." 

Chap.  711.  An  act  to  provide  for  and  limit  the  hours  of  service  on 
railroads. 


EXPENSES  OF  THE  BOARD. 


TwreUng;  expenoM  of  the  Board  of  Rattroad  OommlMlonera  for  the  year  endlnj?  June  80, 189>, 
M  illed  and  audited  bj  items  in  the  office  of  the  Comptroller  of  the  State.  (Limited  by  chapter 
M6,  Laws  of  1800,  to  $500  a  month,  in  the  aggregate,  or  $6,000  per  amium.) 

Of  the  Commissioners $975  04 

Of  the  secretary,  inspector  and  accountant 600  38 

Of  the  marshal,  stenographer  and  clerks SI  42 

m 

Totol $i.8»ecw 

32 


ALPHABETICAL  LIST 

^    OF  COMPANIES  FORMED  UNDER  THE  LAWS  OF  THIS  STATE 


When 
Name  of  road.  formed. 

Addison  and  Northern  Penn«ylyanla 18b2 

Addiaon,  Osceola  and  Cowanesque  Valley,  lb78 

Addison  and  Pennsylvania IW! 

Adirondack^ 1689 

Adirondacic 1W« 

Adlrondack;£8tate  Railroad  Company. . . .  1860 

Adirondack  Extension 1801 

Adirondack  and  St  Lawrence 18M) 

Adirondack  Hallway 18t& 

Albany 1801 

Albany 18(W 

Albany ,.Benning;ton  and  Rutland 18&0 

Albany  and  Boston 186:2 

Albany  and  Boston 1864 

Albany  and  Kenwood 1868 

Albany  and  Lackawanna It66 

Albany  and  New  York 1866 

Albany  and  Northern 1861 

Albany  RaUroad 1868 

Albany  Railway 1868 

Albany,  bandlake  and  Stephentown 1871 

Albany  and  Stiratog^a 1852 

Albany  and  Btiratoga  Springs 1853 

Albany  and  Schenectady 1847 

Albany  and  Susquehanna 1851 

Albany  Terminal 1888 

Albany  and  Vermont 1859 

Albany,  V'^ermoi  t  and  Canada Ii:d9 

Albany  and  West  Stockbridge 1886 

Albion  and  Tonawanda laiSi 

Allegiiny  Central 1881 

Allegany  Central it^ 

Allegany  and  Kinzua liHu 

Amsterdam,  Chuctanunda  and  Northern.  1879 

Amsterdam  Street 1878 

Amsterdam  £lectric 1888 

Arcade  and  Genesee  River 1872 

Astoria,  Blissviile  and  Calvary  Cemetary.  1891 

Astoria  and  Hunter's  Point 1867 

Astoria  and  Hunter's  Point 1877 

Astoria  btreet 1891 

Atlantic  Avenue 1872 

Atlantic  Avenue 1890 

AtlanUc  Cable 1B»8 

Atlantic  and  Great  Western 1859 

Atlantic  and  Great  Western 18r2 

Atlantic  and  Great  Western  of  New  York,  1872 
Atlantic   and   Great   Western     Railroad 

Company  of  New^  York  and  Penn'a. 1872 

Atlantic  and  Ontario 1871 

Attica  and  Alle-  heny  Valley 1852 

Attica  and  Arcade 1870 

Attica  and  Arwule 1880 

Attica  and  Buffalo 1886 

Attica  and  Ilornellsrille 1845 

Attica,  Lockport  and  Lake  Ontario 1883 

Attica  and  Sneldon 1836 

Auburn  City 1886 

Auburn  and  Canal 1832 

Auburn  and  Deposit  Air  Line 1»71 

Auburn  and  Homer  Midland 1872 

Auburn  and  Ithaca 1889 

Auburn  and  Owasco  Lake 1871 

Auburn  and  Owasco  Lake 1880 

Auburn  and  Owasco  Lake  Electric 1889 


WhCB 
Name  of  road.  f  onntdL 

Auburn  and  Port  Byron 1809 

Auburn  and  Rochester 18M 

Auburn  and  Syracuse 18M 

Auburn  and  Willow  Brook 1679 

Aurora  and  Buffalo 188S 

Avenue  C 1809 

Avon,  Geneseo  and  Mount  Morris. ........  1800 

Babylon 1871 

Baldwinsville  Branch 1886 

Batavia,  Albion  and  Lake  Ontario. 1888 

Batavla,  Attica  and  Salamanca 189r 

Batavia  and  Cheektowaga 1860 

Bath  and  Crooked  Lake 1881 

Bath  and  Hammondsport 1878 

Bay  Ridge  and  Sea  Shore 1878 

Bay  Ridge  and  Sea  Side 1871 

Bay  bhore 1806 

Belmont  and  Buffalo 1871 

Binghamton  Central 1888 

Binghamton,  Dushore  and  Wllliamsport. .  1878 

Bmghamton  and  ^ort  Dickinson. 1866 

Binghamton  and  Southwestern 1887 

Binghamton  and  Susquehanna 1888 

Biughamton  and  State  Line 180 

Binghamton  and  W  iliiamsport 1886 

Black  River 1886 

Block  Kiver  Company 1888 

Black  River  and  Morristown 1870 

Black  River  and  St.  Lawrence 1868 

Black  River  and  Utica 18B8 

Black  River  and  Woodhull 1806 

Bleecker  Street  and  Fulton  Ferry 1864 

Biossburgh  and  Coming 1864 

Boouville  and  CoustablevUle 1806 

Boonviile  and  Ontario 1806 

Boonvilie  and  Port  Ontario 1878 

Boonviile  and  Turin 1866 

Boston  and  .Ubauy 1870 

Boston,  Albany  and  Schenectady 1877 

Boston,  Hartford  and  Erie 1864 

Boston,  Hui'tf  ord  and  Erie  Extension 1864 

Boston,  Hartford  and  Erie  Ferry  Exten- 
sion  1864 

Boston  and  Hffliderson  Harbor 1878 

Boston,  Hoosac  Tunnel  and  Albany 1878 

Bobton,  Hooieau  Tunnel  and  Western 1877 

Boston,  Hoosac  Tunnel  and  Western  Bail- 

w  ay 1881 

Boston,  New  York  and  Chicago 1874 

Boston,  New  York  and  Western 1880 

Boston,  Rome  and  08«'ego 1871 

Boston,  Saratoga  and  Western 1870 

Bouteutierg ,  1886 

Bowery  Boy  and  Hunter's  Point 1888 

Bradford,  Eldred  and  C*ul)a 1881 

Branchpoit  and  Penn  Yan 1886 

Breslau  and  l^lre  Island 189 

Brewerton  and  Syracuse 1886 

Bridge  Tunnel 1886 

Brighton  (No.  1) 1880 

Brighton  (No.  2) .,,,.  1880 

Brighton  Beach 1870 

Brighton  Beach  and  New  York. 1880 

Broadway  and  Bowery  Bay ,  1688 

Broadway  (of  Brooklyn) 1868 


Date  when  Companies  Fobmed. 
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When 
Name  of  road.  [^    *  '.J^gyrtrnii^H. 

Jroadway  Cot  New  York) 1884 

Broadway  Central  Undereround IBBu 

Broadway,  Lexington  and  Fifth  Avenue. .  ItSM 

Broadway  Railway 18'J0 

Broadway  and  Rockaway  Beach 1880 

Broadway  and  Seventh  Avenue 1864 

Broadway  Surface 1884 

Broadway  Underground 1880 

Broadway  Underground  Connecting 1880 

Broadway  and  Yonkers  Patent 186  j 

Brook  Avenue 1885 

Brookfleld 1888 

Brooklyn,  Bath  and  Ckmey  Island 1862 

Brooklyn,  Bath  and  Coney  Island 18r9 

Brooklyn,  Bath  and  West  End 1879 

Brooklyn  Bridge  and  South  Ferry 1887 

Brooklyn  Bridge  and  South  Shore 1886 

Brooklyn  and  Brighton  Beach Ifc87 

Brooklyn,  Bushwick  and  Queens  Co 1885 

Brooklyn  Cable 1H83 

Brooklyn  Cable 1686 

Brooklyn  and  Canarsie 1866 

Brooklyn  Central 1859 

Brooklyn  Central  and  Jamacia 1860 

Brooklyn  City 1853 

Brooklyn  City  Elevated 1875 

Brooklyn  City  Elevated 1879 

Brooklyn  City,  Hunter's  Point  and  Pros- 
pect Park 1868 

Brooklyn  City  and  Newtown 1800 

Brooklyn  City  and  Kidgewood 1861 

Brooklyn  Citv  and  Rockaway. ., 186;2 

Brooklyn  and  Coney  Lsland 18! 6 

Brooklyn  and  Coney  Island  Central 18r7 

Brooklyn,  Coney  LUand  and  Rockaway. . .  1878 

Brooklyn  Crosstowu 1872 

Brooklyn,  East  New  York  and  Rockaway  1864 

Brooklyn  Elevated 1884 

Brooklyn  Elevated  and  Atlantic  Beach  ...  1879 
Brooklyn  Elevated  Railway  Construction 

Company Ig82 

Brooklyn  Elevated  Silent  Safety I8r4 

Brooklyn,  Flai  bush  and  Coney  Island  ....  1866 

Brooklyn,  Flatbush  and  Coney  Island 1859 

Brooklyn,  Flatbush  and  Coney  Island  Rail- 
way    1 877 

Brooklyn,  Flatbush  and  Rockaway  Beach  1879 
Brooklyn,  Fort  Hamilton,  Bath  and  Coney 

Island 1836 

Brooklyn.  Fort  Hamilton  and  Coney  Island  1867 
Brooklyn,  Fort  Hamilton  aud  Coney  Ishud  1881 

Brooklyn  Hei><ht8 IHs? 

Brooklyn  Heights  Cable 1886 

Brooklyn  and  Jamaica 18.S2 

Brooklyn  and  Jamaica 1H66 

Brooklyn  and  Jersey  City  Ferry 1884 

Brooklyn  and  Long  Island  Cable iS>4 

Brooklyn  and  Long  Island  City 1880 

Brooklyu  and  Long  Island  Trunk 1883 

Brooklyn  and  Montauk 188*) 

Brooklyn,  Middle  Village  and  Jamacia  . . .  itm 
Brooklyn,  Prospect  Park  and  Flatbush  ...  1867 
Brooklyn,  ProiMHJct  Park  and  Jamaica  Bay  1869 

Brooklyn  and  Queens  County 1883 

Brooklyn  and  Rockaway 1867 

Brooklyn  and  Rockaway  Beach 1864 

Brooklyn,  Rockaway  and  Coney  Island. . .  1881 

Brooklyn  and  Sea  Shore 18  1 

Brooklyn  Steam  Transit 1869 

Brooklyn  Steam  Transit 1871 

Brooklyn  hub-railway 188*5 

Brooklyn  and  Suburban 1887 

Brooklyu  Underground 1881 

Brooklyn,  Wintleid  and  Newtown l8ro 

Brooklyn  and  Wiutleld  Riiiiway 1869 

Broome  and  Del><mcey  Street  Crosstown,  1886 
Broome,  DeLancey  aud  Spring  Streets...  1885 

Buffalo I860 

Buffalo  and  .Vlleirany  Valley 1853 

Buffalo.  Aurora  and  Southeastern 1882 

Buffalo  aud  Batavia 1888 


I 
When 
Name  of  road.  f  onned. 

Buffalo,  Belleview  and  Lancaster 189S 

Buffalo  aud  Black  Rock 1888 

ButTalo,  Bradford  and  Pittsburg 1850 

Buffalo  Branch  of  the  Erie  Railway 1861 

Buffalo.  Cayuga  Valley  aud  Pine  Creek. . .  1888 
Buffalo,  Chautauqua  Lake  and  Pittaburg,  1879 

Buffalo  City 1887 

Buffalo  City 1877 

Buffalo,  Cleveland  and  Chicago  Railway. .  1881 

Buffalo  and  Conhocton  Valley. . . . , 1800 

Buffalo,  Corning  and  New  York 1868 

Buffalo,  Corey  and  Pittsburg 1868 

Buffalo  Creek 1860 

Buffalo  C^ek  Extension 1874 

Buffalo  Creek  Transfer 1881 

Buffalo  Crosstown 1874 

Buffalo  Dock  and  Connecting 1890 

Buffalo  and  East  Aiux>ra  Electric 1888 

Buffalo  East  Side  Street 1870 

Buffalo  Electric  and  Cable  Street 1889 

Buffalo  and  Erie 1888 

Buffalo  and  Erie 1887 

Butf alo  Erie  Basin 1870 

Buffalo  and  Geneva 1886 

Buffalo  and  Geneva 1888 

Buffalo  aud  Great  Western 1888 

Buffalo  Harbor 1888 

Buffalo  and  Hamburgh 1888 

Buffalo  and  Hinsdale 1846 

Buffalo  and  International 1867 

Buffalo  and  International  Bridge 1871 

BuiToio  and  Jamestown 187)8 

Buffalo,  Kenmore  aud  Touawanda  Electric,  1881 

Buffalo,  Lackawanna  and  Pacillc 1880 

Bulfalo  aud  Lancaster  Electric 188Bi 

BufftUo  and  Lake  Huron « . .  1668 

liuffalo  LehiKh 1881 

Buffalo  and  Lockport 1868 

Buffalo  and  New  York loSl 

Buffalo  and  New  York  City 1661 

Buffalo,  New  York  and  J&j-ie 1867 

Buffalo,  ^ew  York  and  Philadelphia 1871 

Buffalo  and  Niagara  Falls 1884 

Buffalo  Niagara  Slip 1W7 

Buffalo,  Noith  Main  street  and  Tonawanda 

Electric 1898 

Buffalo  and  Oil  Creek  Cross  Cut 1866 

Buffalo  aud  Pittsburg 1858 

Butl'aio,  Pittsburg  and  St.  Louis 1868 

Buffaio,  Pittsburg  and  Western 1880 

Buffalo,  l*ictsburg  aud  Western 1881 

Buffaio  and  Rochester i860 

Buffalo.  Rocnester  and  Pittsburg 1881 

Buffalo,  Rochester  and  Pitisburg 1880 

Buffaio,  Rochester  and  Pittsburg 1B87 

Buffalo  and  South  Park  Belt  Lme 1887 

Buffalo  and  Southwestern 1878 

Buffaio  and  State  Line 1849 

Buffalo  and  Springville 1871 

Buffalo  Street 1860 

Bufftdo,  Syracuse  aud  Albany 1878 

Buffalo,  Tnous^md  Islands  and  Portland. .  1890 
Buffalo,  Tonawanda  and  Niagara  Falls. . .  1868 
Buffalo,  Touawanda  and  Niagara  River. . .  IbOO 

Buffalo  aud  Wahliiugton 1865 

Buffalo  and  WiJliomsvilie 1868 

Butlaio  and  Willlamsville 1870 

Buffalo  aud  Williamsville 1886 

Buffalo  aud  Williiunsville  Electric 1891 

Builulo,  SVilliamsviile  and  Norihem 1888 

Burnett  Street  Car I8b6 

Bushwick 1867 

Cairo 1884 

Calvary  Cemetery,  Qreenpoint  and  Brook- 
lyn   1886 

Camden,  Wntertown  and  Northern 1890 

Campbell  Hall  Connecting 1889 

Canajoharie  and  Catsklll 1880 

Canal i  h78 

Canandaigua  and  Bath 1873 

Cauandaigiu  and  Corning 1845 
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Name  of  road. 


When 
formed. 


Oanandaigiut  and  Elmlra 

Oaiiandaiioia  Lake 

Canandali^  and  Niagara  Falls 

OaoaDdaiffua,  Palmyna  and  Ontario 

Canandaigua  Railway  and  Transportation 

Oompany 

Ouiandaignia  Street 

Canandaigua  and  Syracuse 

Oanarsle,  Brooklyn  and  Winfleld 

Oaoarsie  and  Flatbush 

Canastota  Northern 

Canlsteo  Valley  Electric 

Canton  and  St.  Lawrence  River 

Canton  and  Waddlngton 


Capitol  Rattway. 

CftSBftdftga  and  Erie. 

Castleton  and  West  Stockbridge 

Carthage  and  Adirondack 

Carthage,  Watertown  and  Sacketts  Har- 
bor   

CatakUlCity 

Catskill  Horse 

Catsldll  and  Ithaca 

Catskill  Mountain 

Catskill  Mountain 

Catskill  and  Schoharie  Valley 

Cattaraugus 

Cayadutta  Electric 

Cayuga  Lake 

Ci^iiga  Midland 

Cayuga  Northern 

Cayuga  Railway 

Cayuga  Southern 

Cajruga  and  Susquehanna 

Cacenovia  and  Canastota 

Casenovia  and  Canastota 

Casenovla.  Canastota  and  De  Ruyter 

Casenovia.  Canastota  and  De  Ruyter 

Casenovia  and  De  Ruyter 

Cedarhurst 

Central  City 

Central  Crosstown 

Central  Dock  and  Terminal 

Central  Elevated  Railway 

Central  Elevated  Railway 

Central  of  Long  Island 

Central  New  England  and  Western 

Central  Park,  Nort^h  and  East  River 

Central  Park  and  Kings  Bridge 

Central  Railroad  Extension 

Central  Saratoga 

Central  of  Staten  Island 

Central  rstaten  Island) 

Central  Tunnel 

Central  Valley 

Chambers  Street 

Chambers  Street 

Chambers  Street  Crosstown 

Chambers  Street  and  Orand  Street  Ferry. 

Champlain  and  St.  Lawrence 

Charlotte  Lake  View 

Charlotte  and  Lake  View 

Chateaugav 

Chateauray 

Chautauqua  County 

Chautauqua  Lake 

Chautauqua  Lake 

Chautauqua  Lake 

Chautauqua  Valley 

Chemung 

Chemung  and  Ithaca 

Chenango  Valley 

Cherry  Valley,  Sharon  and  Albany 

Cherry  Valley  and  Mohawk  River 

Cherry  Valley  and  Spraker's  Horse  Power 

Raiiroad  Company 

Cherry  Valley  and  Susquehanna 

Christopher  and  Tenth  Street 

Christopher  St.  and  James  Slip  Ferry 

Citizens'  Electric 

Citizens* Railway 

Citizens'  Railway  of  Jamestown ',,.. 


862 
887 
651 

Bra 

82S 
886 
858 
864 
874 
88d 
891 
885 
884 
801 
oSo 
884 
888 

800 

886 

8r4 

SUB 

880 

886 

871 

868 

809 

887 

871 

878 

8:^ 

878 

848 

868 

878 

878 

876 

872 

885 

859 

878 

889 

868 

886 

871 

889 

860 

866 

878 

8.8 

870 

878 

881 

870 

877 

884 

880 

884 

851 

875 

881 

879 

887 

851 

874 

h85 

886 

88S 

845 

887 

868 

860 

864 

860 
886 
878 
885 
887 
885 
810 


When 
Name  of  road.  formed. 

Citizens'  Street  Railway 1890 

Citizens'  Street  R.  R.  Co.  of  Rochester. . . .  1886 

Citizens'  Surface 1868 

City  (Binghamton) 1888 

aty  Island 1884 

City  Une  and  Canarsle 1860 

City  of  Poughkeepsie ^860 

City  (Poughkeeptte) 1878 

City  Railway  Company  of  New  York 1888 

Clayton  and  Theresa 1871 

Clinton  Avenue 16M 

Clinton  and  South  Clinton 1658 

Clove  Branch 1868 

Clyde  and  Sodus  Bay 1858 

Coeymans 1886 

Cohoes  and  Waterford 1868 

Coboes  and  Waterford 1807 

Cohoes  and  Waterford 1878 

Cold  Springs 1880 

Columoia  and  Rensselaer 1886 

Columbia  Street  and  Erie  Basin 1866 

Concourse 1680 

Conesus  Lake 1888 

Coney  Island  Beach 1677 

Coney  Island  and  Brooklyn 1660 

Coney  Island  Centre  and  Safety  Rails  Ele- 
vated    1660 

Coney  Island  and  East  River 1876 

Coney  Island  Electrical 1687 

Coney  Island  Elevated 1680 

Coney  Island,  Fort  HamUton  and  Brook- 
lyn   1888 

Coney  Island  High  and  Low* water  Mark. .  18f77 

Coney  Island  ana  Rockaway 1676 

Coney  Island  and  Sea  View  Elevated 1860 

Coney  Island,  Sheepshead  Bay  and  Ocean 

Avenue 1680 

Coney  Island  Surface 1877 

Coney  Is  and  Surface 1869 

Coney  Island  Transit i860 

Connecting  Terminal 1681 

Coopovtown  and  Charlotte  Valley 1888 

Cooperstown  and  Cherry  Valley 1887 

Cooperstown  and  Susquehanna  VaUey. . . .  1865 

Copenhagen  and  yjiria 1666 

Coming  and  Blossburgh 1661 

Coming,  Cowanesque  and  Antrim 167S 

Coming  and  Clean 1668 

Coming  and  Painted  Post 1866 

Coming  and  Seneca  Lake 1664 

Comwall  Branch I86fr 

Comwall  Suspension  Bridge 1886 

Cortland  and  Homer 1688 

Coudersport,    Homellsville    and    Lacka- 
wanna    1660 

Court  Strent  and  East  End 1666 

Court  Street  and  River  Side W9 

Court  Street  and  River  Side 1666 

Cozsackie  and  Schenectady 1887 

Crescent  (Long  Island  City) 1688 

Crosstown  *-  treet 1880 

Crosstown  and  Rochester 1680 

Croton  Valley 1686 

Cypress  HfU  Railway 18<9 

Dansville  and  Rochester 18818 

Davenport 1868 

Davenport,  Middlebury  and  Durham 1688 

Delaware 1886 

Delaware  and  North  River 1660 

Delaware  and  Otsego 1687 

Delhi  and  Hudson  River 18818 

Delhi  and  Middletown 1871 

Deerfleld  and  Utica 1868 

Depot  Belt  Line 1801 

DeScter  and  Ontario 188^ 

Division  Avenue 1868 

Dry  Dock.  East  Broadway  and  Battery. . .  1668 

Dunderberg  Spiral 168^ 

Dunkirk,  All^heny  VaUey  and  Pittsburg  im 

Dunkirk  and  Chautauqua  Lake 1866 

Dunkirk,    Chautauqua  Lake  and  Pitts- 
burg  167& 


Date  whbh  CoKPAinES  Fosubd. 


268 


Name  of  road. 
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Dunkirk  and  Fredonia 1884 

Dunkirk  and  Fredonla  Rapid  Transit 1H9I 

Dunkirk  and  Junction 1879 

Dunldrk,  Warren  and  Pittsburgh 1897 

Dunkirk,  Warren  and  Pittsburgh 1870 

DutchesB 1832 

DutoheBS 1 636 

Dutchess  and  Columbia 1866 

DutchesB  County 1890 

Dutchess  Extension 18^9 

East  Branch  Connecting 1889 

East  Brooklyn  RaQroad 1874 

East  Bvookiyn  Railway 1878 

East  Brooklyn,  Winfield  and  Newtown. . . .  1867 

East  Buffalo  Terminal 1883 

East  Chester s..  1886 

Eastern    Branch  of  the  Dutcheas  and 

Columbia 1868 

Eastern     Railroad    Company    of  Long 

Island 1879 

East  Qenesee  Street  and  Seward  Avenue. .  1871 
BUwt  Genesee  Street  and  Seward  Avenue 

Railway 1881 

East  New  York,  Bayside  and  Ozone  Park,  1885 

East  New  York  and  Jamaica 1860 

East  New  York  and  Jamaica  Bay 1865 

East  and  North  River 1861 

East  and  North  River 1884 

East  River    Bridge    and    Coney    I*«land 

Transit 1881 

East    River,    Central    Park    and    North 
jUvQi* 1880 

East  River  and  Connecticut  Railway. . '. '.  *.  *.  1881 

East  River  Connect  ng 1890 

East  River  and  Newtown 1886 

East  River  Tunnel 1885 

East  Side  (Elmira) 1891 

East  Side  and  Mt.  Vernon  Railway 1881 

East  bide  and  New  Rochelle  Patent  Rail- 
way  1866 

East  Side  Railway 1868 

East  Side,  of  Rochester 1887 

East  and  West 1890 

East  and  West  Ferries 1K87 

Eighth  Avenue 1&<55 

Eighth  Ward 1889 

Eleventh  Word  Street 1889 

Elmira,  Canandalgua  and  Niagara  Falls..  1857 

Elmira  Connecting 1882 

Elmira,  Cortland  and  Northern   1SS4 

Elmi'a  andHorseheads 1871 

Elmira,  Jefferson  and  Canandalgua 18*9 

Elmira  and  Lake  Ontario 1886 

Elmira  State  Line 1872 

Elmira  Transfer 1885 

Elmira  and  WilUamsport 1832 

Elmira  and  Williamsport 1860 

Erie  and  Black  Rock 18>ti 

Erie  and  Cattaraus^us. 18:37 

Erie  and  Central  New  York 188:3  1 

Erie  ond  Q^nesve  Valley 1868 

Erie  International 18?2  , 

Erie  and  New  England  1868  I 

Erie  and  New  York  City I8i2  i 

'Erie  and  Niagara  River 1882  > 

Erie  Railway 1861  i 

Erie,  Rochester  and  Lake  Ontario  Ter- 
minal   1884 

Far  Rockaway  Beach 18rti  1 

Far  Rockaway  Braoch 1868  i 

Ferry  Crosstown 1K85  i 

Fifth  Avenue 1HH4  I 

Fifth  Avenue 18K5  , 

Fifth  Ward 1868  ' 

Flfty-aecond,     Flfty-third     Streets    and 

Boulevard 18S8 

Fifty-ninth  Street 18H5 

Fiftieth  Street,  Astoria  Ferry  and  Central 

Park 1890 

First  Avenue  and  Jersey  Ferries 18»V4 

Fish  House  and  Amsterdam 1K82 

Fishkill 1868 


When 
Name  of  road.  formed. 

FishkUlandMatteawan  Street 1886 

Fishkill  and  Newburgh 1879 

Fitchburg I8tf 

Flatbush,  Coney  Island  and  Canarsie 1864 

Flatbush,  Coney  Island  Park  and  Con- 
course    1876 

Flushing 18Ett 

Flushing 1868 

Flushing  and  College  Point 1866 

Flushing  and  College  Point  Electric  Street,  1887 

Flushing  and  College  Point  Street 1886 

Flushing,  N-wtown  and  Lo^  Island  City,  1801 

Flushing,  North  Shore  and  Central 1874 

Flushing  and  North  Side 1806 

Tlushing  Village 1871 

Flushing  and  Woodside 1864 

Fonda  and  Fultonvllle 1876 

Fonda,  Johnstown  and  Qloversville 1867 

Forestport 1808 

Fort  Ann  and  Mount  Hope 1871 

Fort  Edward,  Qlens  Falls  and  Sandy  HiU,  1868 

Fort  Hamilton  and  Coney  Island 1881 

Fort  Hamilton  and  New  York  Elevated. . .  18ti8 

Fort  Plain  and  Richfleid  Springs 1887 

Fort  Plain  Street 1887 

Fort  Pond  Bay  . , 1886 

Forty-Heoond  Street  Crosstown  1877 

Forte-second  St.  and  Grand  St.  Ferry  ....  1808 
Forty-second  Street,  ManhattanvUle  and 

St.  Nicholas  Avenue 1878 

Fourteenth  Street  District  Railway 1886 

Fourth  Ward  (Syracuse)  1888 

Frankfort  and  Ilion 1871 

Franklin  Ave  >ue 1887 

Fredonia  and  Van  Buren 1886 

Friendship 1881 

Fulton 1864 

Fulion  and  Cortland  Street  Ferry 1884 

Fult  n  and  Cortland  Street  Ferry  Rail- 
way    1884 

Fult  n  Elevated 1888 

Fulton  iTerry  and  Canarsie  Bay 1868 

Fulton  FeTy  and  Prospect  Park 1807 

Fulton  Ferry  and  Tenth  Avenue 1866 

Fulton  and  Montgomery  County  Electric,  18M 

Fulton  and  Oswego  Falls 1886 

Fulton  and  Oswego  Falls  street 1886 

Fulton  Street  Crosstown 1887 

Fultoh.  Wall  Street  and  Cortlandt  Street 

Ferries 1886 

OallupviUe 1866 

Garnerville 1876 

Oeddes  Street  Railway 1886 

Oenesee  Falls  1886 

Qenesee  and  Hudson 1808 

Qenesee  Valley 1806 

Qenest-e  Valley  Canal 1880 

Qenes*^  Valley  Junction 1888 

Genesee  Valley  Terminal 1888 

Qenesee  and  Water  Street 1860 

Qt^nesee  and  Wyoming  V^alley 1801 

Gen^seo 1848 

Genes*x>  and  Pittsford 1886 

(Geneva  and  Canuidalgua 18sil8 

Geneva  and  Cattaraugus 1887 

Geneva  Electric 1800 

Geneva  and  Homellsville 1876 

Geneva,  Hornellsvilie  and  Pine  Creek 1876 

Gteueva  and  Ithaca 1870 

Geneva,  Ithaca  and  Athens 1874 

(Geneva,  Ithaca  luid  Sayre, 1877 

Geneva  and  Lyons 1877 

Geneva  and  Sayre 1880 

Geneva  and  Southwestern 1871 

Geneva,  Southwestern  and  Homellsville,.  1876 

Geneva  Surface 1801 

Geneva  and  Van  Ettenville 1880 

GiUjert  Elevated 18T8 

Giboa 1880 

Giendale  and  East  Hiver 1874 

(ilens  Falls 1867 

Glens  Falls,  Sandy  Hill  and  Fort  Edward,  1886 
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Glens  Falls  Street 1W5 

Oloversville  and  Kin^boro 1874 

GloverevlHe.  Mayfi*  Id  and  Northville IWW 

Oloversville  and  Northville 1872 

QloversvL'le  Street  Electric 1891 

Goshen  and  Albany l«4-2 

Goshen  and  Deckertown m\7 

Goshen  and  New  Jersey 18:57 

Gonvemeur  and  Adirondack 18<k) 

Qouvemeurand  Edwards IWM) 

Gouvemeur  and  <  >8wegatoh!e 18'«2 

Grand  Street 1850 

Grand  Street  Central  Trans' t 18M 

Grand  Str^t  Ferry  and  Mnldle  Village. . .  18*  9 

Grand  Street  and  Maspetli 18S9 

Grand  Street  and  N^^wtown IHV) 

Grand  *^treet.  Prospect  Park  and  Flatbush,  1870 

Grand  View  Beach 1889 

Gravesend.      Flatlands,     Flatbush     and 

Brooklyn 1890 

Great  A  u sahl  e 1 828 

Great  Valley  and  Bradford 1 8><i 

Greene '^H8 

Greene 1869 

Greenpoint  and  Calvary 1865 

Greenpolnt  and  Lorlmer  street 1884 

Greenpoint,  Pro««pect  Park  and  Greenwood  186'i 

Greenpoint  and  Wfliiamsburph 1864 

Greenwich  and  Johnson ville 18t»9 

Greenwich  and  Johnsonville 1874 

Greenwich  and  Johnsonville  Railway 1879 

Greenwood  and  Cotiey  Island 1872 

Greenwood  I^ke  and  Port  J^rvis 1888 

Haniilt4>n  Avenue  and  Prospect  Park 1869 

Hamilton     Avenue,   Prospect    Park  and 

Flatbush 1868 

Hamilton  Ferry  and  Canarsie 1 870 

Hancock  and  Pennsylvania 1889 

Hancock  and  State  f.lne 1889 

Harlem  Bridpe.  Morrisania  and  Fordham,  1863 
Harlem,  Brook  Avenue  and  Woodstock. . .  1890 

Harlem  OrosFtown ^885 

Harlem  Exten.silon 1870 

Harlem  and  Kings  Br'dpe 1892 

Harlem,  Mott  Haven  and  Morris  Avenue. .  1890 

Harlem  River 1883 

Harlem  River  and  High  Bridge 1853 

Harlem  River  and  Port  Chester 1866 

Harlem   River  and   Port   Chester  Rapid 

Transit 1880 

Harlem  River  snd  Woodstock 1886 

Harlem  River  and  Tarry  town 1864 

Harlem  and  Riverdale  Park ISH*) 

Hartford  and  Connerticut  Western 1881 

Hftyt*s  Vomers,  Ovid  and  Willard 1 882 

Hempstead  and  .Jamaica 1865 

Hempstead  and  Smith  town 1873 

Hempstead  and  Rocknway 1870 

Henning  Rapid  Transit 1891 

Herkimer  and  Mohawk 1871 

Herkimer,  Newiwrt  and  Poland  Narrow 

Gauge 1880 

Herkimer,  Newport  and  Poland  Extension  1891 

Herkimer  and  Trenton 18;^6 

Hicksville  and  Colil  Springs  Branch 1853 

Hick- ville  and  Huntington 1865 

Hlsrh  Bridge 1866 

High  Bridge  Elevated  Incline 1 8ss 

Highland  Junction 1K^\ 

Highland  Trans-Hudson 1 8S1 

Hobart  Branch 1884 

Honeoye 1*«6 

Hoosac  Tunnel  and  Saratoga  Railway 1h*<1 

Homell  Street 1n^>^ 

Homellsville 18*^^ 

Homellsville  and  Almond  Street 18:3 

Homellsville  and  Cnnisteo 180'J  , 

Homellsville  and  Cohocton  Valley IK'-'J  , 

Homellsville  Klertric l*-"**! 

Homellsville  and  West  Union ^>•s^)  . 

Horseheads  and  Einiira  Avenue 1^71  ' 

Houston  and  Hoboken Ib85  ' 


When     I  When 

formed.  |  Name  of  road.  formed. 

Houston,  West  Ave.  and  Pavonia  Ferry. .  5374 

,  Hudson  Avenue {f^ 

Hudson  and  Berkshire igjg 

HudM>u  and  B«»Bton jgi^ 

Hudson  Connecting -^pfr^ 

I  Hudson  and  Delaware irjq 

!  Hudstin  Electric ipgg 

i  Hudson  and  Kinderhook ip^i 

Huds4in  and  Mohawk ^fvtr) 

Hudson  River jg4g 

Hudson  River  and  Boston ]g^5 

'  Hudson  River  West  Shore ]pg7 

Hudson  and  St  T  awrence jgyg 

I  Hudson,  Suspension  Bridge  and  New  Eng- 
land    igTo 

Huds  m  Tunnel ifiTs 

Huds4^n  Tunnel {pf^ 

Hudson  Tunnel  of  New  York ^pf^ 

Hudson  Tunnel  Railway jf^ 

I  Hudson  Valley \ff^ 

I  Hudson  and  West  Shore ]^ 

'  Hunter's  Point  Avenue  and  Calvary  Ceme- 
tery    1 ARO 

Hunter's  Point  and  Flushing ig72 

Hunter's  Point,  Ravenw'd  and  Astoria. . . .  ipi^ 

Hunter's  Point  snd  Rockaway  Beach igfi7 

Hunter's  Point  and  South  Side 1870 

Huntington  Street ipp7 

Huntington  Street 1890 

llion  Street 1R75 

International iggi 

Iron  Hill 1878 

Is'and 1R8S 

Ithaca 1884 

Ithnca  and  Athens ipTO 

Ithacaand  Auburn ]886 

Ithnca,  Auburn  and  Western 1876 

Ithnca  and  Cortland 1869 

Ttliaca  and  Geneva ]882 

Ithaca  and  Oswego 1828 

Ithaca  and  Port  Renw'ck 1884 

Ithaca  and  Tonawanda 1866 

Jackson  and  Steinway  Avenue  Railroad 

Company  of  Long  Island 1879 

.Jamaica  and  Brooklyn  Road I88O 

.Jamaica  and  Middle  Village iwi6 

.Jamaica,  W^oodhav«-n  and  Brooklyn 1878 

Jamestown 1871 

I  .Jamestown 1888 

!  Jam«'Stown  and  Northern 1885 

'  Jamestown  Short-Line  Railway 1886 

I  Jamestown  Street 1888 

I  .Jnnesville 1886 

Jerome  Avenue 1889 

,  Jerome  Pju'k IflRQ 

I  Jerome  Park  Branch 1878 

'  Jersey  City  and  Albany 1873 

Jersey  Citv and  Albany  Railway 1879 

Jersey   City  and    Albany  Railroad  Com- 
pany   (^f  1  he  States  of  New  York  and 

S'ew  Jersey 1879 

Jersev  Ferries  and  First  Avenue 1865 

I  Johnsonville  tt  Rutland 1890 

I  Johnstown 1838 

J'^hnstovm.  Oloversville  and  Kingsboro. . .  1878 

Jordon  and  Skaneateles 1887 

.Junction 1870 

Junction  Railway 1865 

Karume  a»^d  Prattf-burgh 1886 

Kiirtterskill 1888 

Kreseville     Ausable    Chasm    and    Lake 

Champlain 1880 

Keeseville  and  Montreal 1889 

K)rderlio<->k  and  Hudson 18«9 

Kinde'  hook  Valntia  and  Stuyvesant 1887 

Klnrlfrhook.  Valatia  and  Nivervllle 1887 

Kings  Brldsre  Cable  Railway 1886 

Kings    Fridge.    High  Bridge  and  Forty- 

s*»cond  Street 1864 

Kinps  Bridge  and  Yonkers 1876 

Kings  County 1878 

Kings  County  Central 1878 


I 


Date  when  CoMPAmss  Formed. 
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Name  of  road. 


When 
formed. 

Kings  Oountj  Elevated 1870 

K|n«tonClty 187^ 

KtoMton  aty  Electric 1893 

Klnnton  and  Rondout 1863 

^mnton  Turnpike  and  Railroad  Oo l^Vi 

KiMston  and  Utfca Ifm 

KhxBston,  Warwick  and  Easton 18ft?l 

Lackawanna  and  Pittsburj? 1888 

I«ckawanna  and  Routhwestem 1880 

Lackawanna  and  Sumuehanna 18(^7 

Lake  Ohamplain  and  Moriah 18fi7 

Lake  Charap'ain  and  Osrdensburgh 18:^2 

L«ke  Mahopac  and  Connecticut 1 886 

lAke  Ontario 1874 

Lake  Ontario  and  Auburn IKW 

Lake  Ontario,  Auburn  and  New  York 18'»2 

lAke  Ontario  and  Hudson  River 1857 

lAke  Ontario  Shore iwvs 

Lake  Ontario  Southern 1880 

lAke  and  River  Improvement  and  Rail- 
road Land  Company  of  the  New  York 
WndemesB 

Lake  Shore  and  Miohitran  Southern 

Laiiflinf(bur$rh  and  Cohoes 

Lanflfnfrburfch  and  Troy 

LamtDKbur^h  and  Troy 

Larcbmont 

Laurel  Hill,  New  Calvary  and  Lutheran 
Cemetery 

lAwrenceville  and  Erie 

Lebanon  Sprinfrs 

Lehi&rh  and  Hudson  Riv-r 

Lehlfrh  Valley 

Lehlfrh  Valley 

I«ewl8ton 

Lewiston  and  YounerRtown 

Lexington  Ave.  and  Fourteenth  Street. . . 

Lexington  Avenue  and  South  Ferry 

Linooln  Park  and  Charlotte 

lima  and  Honeoye  FaIN 

Little  Fall*  and  Doleeville 

UttleFalla.  Dolgeville  and  Piseco  Lake. . . 

Uttle  Fallii,  Van  Hornesville  and  Otsego 
Lake  Narrow  Guage 

Liverpool  and  Sjrracuae 

Loekport 

Lookport  and  Batavia 

Loekport  and  Buffalo 

Loekport  and  Niatrara  Falls 

Loekport  and  Northern 

Lookport  and  Olc^tt  Beach 

Loekport  and  Youngratown 

Loouat  Qrove  and  Brighton  Beach 

Long  Beach  Marine 

Long  Island 

Long  Island  Boynton  Bicvcle 

Long  Island  City  and  Calvary  Cemetery. . 

Long  Island  City  and  Flushing 

Long  Island  City  and  Manhattan  Beach. . . 

Long  Island  C^ty  and  Maspeth 

Long  Island  City  and  Newtown 

Long  Island  Citv  and  Sea  Beach 

Long  Island  City  Shore 

X/mg  Island  Elevated  Railwav 

Long  Island  and  New  York  Terniinal 

I^onsStreet  Surface 

nadlson  Ave.  and  Ficrhtv  sixth  Street  .... 

llAdls3ii  Ave.  and  Tw«»ntv-third  Street. . . . 

Madison  Avenue  Undergroimd 

Madison  County 

Mahopac  Fall« 

Main  and  Ohio  Street 

Maiden 

Maiden 

Malone  and  Canada 

Malone  and  St.  I^wrence 

Manhattan  Bea'^h  Exten<«ion 

Manhattan  Beach  an<l  West  Brighton 

Manhattan  Elevated 

Manhattan  Railroad 

Manhattan  Railway 

Manhattan  Railway 


Name  of  road. 


When 
formed. 


1865  I 
186Q  , 
1880 
18.'W  , 
1872  1 
1888 

1885  I 

1874 

1K%8 

18H2  I 

18S2 

18H2 

ifm . 

1892  ! 
18S4  , 

1888  i 
1892  I 
1891  , 
1883  I 

1880 
186H 
188."i 
1886 
1871 
18.14 
1MH9 
18^11 
18% 
187« 
1881 
18^4 
1801 
1871 
1K81 

187S 
1881 
18«6 
1h71 

1«^»2 

18M-> 

lsX»0 
1»<84 
1S.7) 

1*W.S 

1K01 

1«70 
l'<75 

isrn 

lK.-»t 
lWi7 


Manhattan  <<urfaoe 1887 

Mann's  Boudoir  Car 1888 

Manheim  and  Salisbury 1884 

Maple  Avenue 1887 

Marginal 1877 

Marine 1878 

Maspeth  Railroad  and  Bridge  Company  . .  1868 

Massena  Spriairs  and  Fort  Covington 1884 

Mavvllle  Extension 1881 

Mayville  and  Portland      1882 

Mechanicville  and  Fort  Edward 1880 

Medina  and  Darien 1884 

Medina  and  I^ake  Ontario 18% 

Melrose  and  West  Morrisania 1886 

Metropolitan  Crosstown 1889 

Metropolitan  Elevated 1872 

Metropolitan  Elevated 1878 

Metropolitan  Railroad 1864 

Metropolitan  Railway 1864 

Metropolitan  Surface 1885 

Metro]>olltan  Surface 1«86 

Metropolitan  Transit 1867 

Metropolitan  Transit 1872 

Metropolitan  Underground 1 891 

Middlehurgh  and  Schoharie 1867 

Middle  Central 1878 

Midflletown  and  Crawford 1868 

Middletown  Horse 1870 

Middletown  Strpet 1889 

Middleto^vn,  Unionville  and  Water  Gap. . .  1866 

Middle  Villaire 1«67 

Mld<llesex  Valley,  .w 1892 

MIdwout,  Amersfort  and  Coney  Island. . . .  1877 

Mohawk  and  Adirondack 1891 

Mohawk  and  Hudson 1828 

Mohawk  and  Illon^ '^^ 

Mohawk  and  T>ike  Brie  Railway 1881 

Mohawk  and  Moose  River 1857 

Mohawk  and  St  T^awrence  Railroad  Navi- 

eation  Company 1837 

Mohawk  and  St.  Lawrence 1890 

Mohawk  and  Susquehanna  Vidley 1887 

Mohatrk  Valley 1851 

Mohawk  Valley  and  Piseco 1868 

Mohawk  Valley  and  Northern 1890 

Monroe  and  Greenwood  Lake 1877 

Montague  Stret»t  Railway 1885 

Monteromerv  and  Erie 1866 

Montcromerv  and  Erie 1886 

Montlcello.  Fallshureh  and  New  York  ....  1888 

Montlcello  ami  Port  Jervis 1868 

Montreal  and  Plattsburgh l^Wi 

Morris  \  venue 1885 

Mount  McGregor 1882 

Mount  MoGresror 1889 

Mount  Propp*»ct  and  Carroll  Street 1878 

Mount  Vernon  and  East  Chester 1885 

Mount  Vernon  and  F^st  Chester 1887 

Mount  Vernon  and  Yonkers 1885 

Myrtle  Avenue  Branch 1881 

Nanu»-t  and  New  City 1«71 

NasHiu 1865 

Nassau  Cable 1«ft4 

Neversink  Vallev 1HS9 

Newark '. 1H86 

New  BHorhton  and  Onondaira  Valley 1869 

Newbunrh,  Dutchess  and  Connecticut....  1^77 

Newhurifh  1«68 

Newbureh 1H><2 

Neu'burtfh 18«fl 

Newbureli  and  Kingston 1«69 

Newhiireh  and  Mifldletown 1866 

Newburtfh  and  Midland 1870 

Newbureh  and  New  York  Railroad 1864 

Newburifh  nrv^  New  York  Railroad 1865 

Newbureh  and  Ponehkeepsle 1*^ 

Newburgh  atid  Walikill  Valley 1H68 

New  England,    New  York    and    Pennsyl- 
vania   1878 

New   Engrland.    I..ackawanna   and    Pitts- 
burgh    188.3 

New  England  and  S'^uth western 1885 
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Name  of  roa 


When 
formed. 


New  England  and  Western 1887 

New  Jenwy  and  Hudaon  River 1881 

New  Jersey  and  New  England 187S 

New  Jersey  and  New  York 1876 

New  Jersey  and  New  York  Extension lH8b 

New  Jersey  and  Staten  Island  Junction.. .  188o 

New  Kocheile  and  PeJham 1880 

New  Kocbelle  Street  Horse  Railroad lt«5 

New  Roohelle  Street  Horbe  Railway 1885 

Newtown  and  Flushing 1871 

New  WiUiamaburgh  and  Flatbush 1878 

New  York 18b0 

New  York  and  AltMiny I88tf 

New  York  and  Albany l8o7 

New  York  and  AUantic 1880 

New  York  and  Atlantic  Coast t 1880 

New  York,  Bay  Ridge  and  Jamaica I87tt- 

New  York  and  Boston, lUtfO 

New^  York  and  Boston 18M 

New  York,  Boston  and  Albany 1880 

New  York,  Boston,  Albany  and  Scheneo- 

„tady 1880 

New  York  and  Boston  Extension 1878 

New  York,  Boston  and  Montreal 1878 

New  York  and  Boston  Inland vstSSt 

New  York,  Boston  and  Northern 1878 

New  York  and  Brighton  Beacn ]8i9 

New  York  and  Brooklyn  Elevated 1880 

New  York  and  Brooklyn  Marine 1880 

New    York,   Brooklyn    and    Manhattan 

Beach 1685 

New  York,  Brooklyn  and  Rockaway 1881 

New  York,  Brooklyn  and  Sea  Beach 1878 

New  York,  Brooklyn  and  be*  Shore I8i7 

New  Yoi  k  and  Brighton  Beach i07y 

New  York  Cable 18b4 

New  York  and  Canada. . . . .' ]»7^ 

New  York  Central 1863 

New  York  District  Railway 1886 

New  York  and  Palisade lb86 

New  York  Central  and  Hudson  River 1809 

New  Y'ork  Central,  HudtM>n  River  and 

ijort  Orange 1884 

New  York  Central  Niagara  River i877 

New  York,  Chicago  and  St.  Louis  Railway  1881 

New  York,  Chicago  and  St.  Louis ]b87 

New  York  City 18B4 

New  Y'ork  City  Crossto^^-n isas 

New  York  City  Underground 1808 

New  York  City  and  Northern i878 

New  Y'ork  City  Rapid  ll-ansit 1872 

New  York  City  Suburban  Surface ibbO 

New  York  and  Coney  Island ]8?» 

New  York,  Coney  Island  and  Rockaway. .  1879 

New  Y'ork  and  Connecticut lyie 

New  Yurk,  Connecticut  and  Eastern,  of 

New  York ]8S0 

New  Y'ork  Connecting itjgg 

New  York  and  Croion  River ib7i 

New  Y'oik  and  Croton  River  Extension. . .  1872 

New  York  Bay  Extension itjft^ 

New  York,  Danbury  and  Boston 1888 

New  York  ana  East  River i«8i 

New  York  Elevaied 1H71 

New  York  and  Erie 1882 

New  Y'ork,  Eienjsford  and  White  Plains..  Ibfti 

New  York  and  Flushing , i869 

New  York,  i?  ordhaui  and  Bronx  River. . . .  1883 
New    York,  Fort    Hamilton   and    Coney 

Island. 18g0 

New  York,  Greenwood  and  Coney  Island..  1879 

New  York  Harbor ll«J7 

New  Y'ork  and  Harlem itai  i 

New  Y'ork  and  Hempstead j 871 

New  York  and  Hempstead  Plains 1870 

New     York    and    Highland    Suspension 

Bridge  Company 1869 

New  York,  Huusatonic  and  Northern 1804 

New  York  and  Jamaica 1H69 

New  Y'ork,  Kingston  and  Syracuse 1872 

New  York,  Lackawanna  and  W  ebtem ....  1H80 
New  Y'ork  and  Lake  Mahopac 1861 


Wta«tt 
Name  of  road.  toaotAm 

New  York,  Lake  Erie  and  Western. 1878 

New  York  and  Long  Beach 18W 

New  Y'ork  and  Long  Island 1(07 

New  York,  Long  Island  and  Rockaway. . .  187V 
New  York  and  Long  Island  Suburban.. . . .  1801 

New  Y'ork  and  juaiiopac 1871 

New  Y'^ork  and  Manhaittan  Beach 1877 

New  York  and  Massacnusetts 1887 

New  York  and  Newburgh 1864 

New  York  and  New  England 187B 

New  York,  New  Haven  and  Hartford I87B 

New  Y'frk  and  New  Jersey , 187B 

New  York  and  New  Jersey  Railway 1881 

New  York  and  New  Jersey  Terminal 1881 

New  York  and  New  Jersey  I'unnei 1888 

New  York,  New  Jersey  and  Eastern 1801 

Nes  York  and  New  Rocheile 1800 

New  York  Northern 1866 

New  York  Northern It0i 

N  e w  York  N  orthern 1888 

New  York  and  N  >rthem 1887 

New  York  Northern  Central 1805 

New  York  ana  North  Scdem 1871 

New  York,  Ontario  and  >\  estem 1889 

New  York  and  Oswego  Midland 1808 

New  York,  PennQylvtmia  and  Ohio 1888 

New  York,  Feunuyivama  and  ^' estem. . . .  1881 
New  York  and  (^eens  County  Tunnel. . . .  1891 

New  York  i^UiCK  'lYansit 1874 

New  York  Railway 1871 

New  Y^'ork,  Rlchheid  Springs  and  Coop- 

erstown 1888 

New  Yorxand  Rockaway 1871 

New  Y'ork  and  Rockaway  Beach 1878 

New  York  and  Rockaway  Beach 1687 

New  York,  Rockaway  and  Long  Island.. .  a880 

New  York,  Rutland  ana  Montreal 1888 

New  York  and  bea  Beacn  Railroad Ilf78 

New  York  and  Sea  Beach  Railway 1888 

New  Y  ork,  bea  Beacii  and  Coney  island. .  1878 

New  York  and  South  Beach. J891 

New  York  ana  bouih  Siae 1874 

New  York  ana  South  Aiouut  Vernon 1898 

New  Y'ork  Stale 1878 

New  Y'ork  Suburban  Railway 1880 

New  YorkSuriaceRouway 1880 

New  York  and  'I'roy 1808 

New  York  Uluinel 1880 

New  York  Underground 1880 

New  Y  ork  U  ndergrouind  is<xteu8ion 1874 

New  York,  Utica  and  ugueusburg 1870 

New  York  and  W  Obtchester 1887 

New  Y'ork,  AVestchester  and  Boston 1870 

New  York  and  V\  estcliester  County 1808 

New  York,  W  estchesier  and  futnam 1877 

New  York,  W  estUiester  and  imtnam  .....  1887 

New  York  and  Western 1808 

New  York  W  ebtem  Midland 1878 

New  York,  W  est  Shore  and  Buffalo 1880 

New   Y'ork,     West    Shore    and   BuiOTalo 

Railway 1881 

New  York,  West  Shore  and  Chicago 1870 

New  York,  White I'lams and  iiaiiiaroneck,  1808 

New  York  and  W hite  ilKins 1871 

New  Y'ork,  v\  oodhaven  and  Rockaway  . . .  1877 

New  York  and  Yonkers 1800 

New  Y'ork  and  Yonkers ltH0 

Niagara  Bridge  and  Canandaigua 1608 

Niagara  Falls l871 

Niagara  Falls  Branch 1878 

N  iagai'a  l<'ails.  buffalo  and  New  \  ork 18B0 

Niagara  i* ails  and  Lake  uniario 1808 

N  iagara  Falls  and  La  Salle 1890 

Niagara  Falls  and  Lewiston l8tf 

Niagara  h  alls  and  Lewiaton l8u0 

Niagara  t  aliu  and  Suspension  Bridge 1880 

Niagara  Falls aud  Whirlpool  Railway.....  iM 

Niagai'a  J  unction 1808 

Niagara  River 18B8 

Niagara  River  Street 1800 

Niagara  River  and  Erie 1800 

Niagara  River  and  New  Y'ork  Air  Line.  • . .  1878 
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NameQof  road. 


formed. 


^iUage.. 


Niagara  Shore  Terminal 

Niagara  Street 

Ninth  Avenue 

North  and  £ast  Greenbush 

North  and  East  Greenbuih 

North  and  Kast  River 

Northern 

Northern  Adirondack 

Northern  Adirondack  Extentton 

Northern  Air  Line. 

Northern  Central  New  York 

Northern  Extension  of  Kochester,  Nunda 

and  Pittsburg 

Northern  of  New  Jersey 

Northern  New  York 

North  New  York  Junotion 

Nortnem   Railroad    companj  of    Long 

Island 

Northern  Slackwater  and  Railroad  Oo. . . . 

North  Mount  Vernon 

North  New  York 

North  Park 

North  River 

North  River 

North  River  and  Wall  Street  Ferry 
North  Second  Street  and  Middle  VU 

North  Side  of  Long  island 

North  Side  Railroad  Co.  of  Rochester  .... 

North  Side  C^taten  Island) 

North  Shore 

North  Shore  of  Long  Island 

North  Shore  and  Port  Washhigton 

North  Third  and  Fleetwood 

Norwood  and  Montreal 

Nostrand  Avenue  and  Park 

Nyack  and  Northern. 

Oak  UiU  iron 

Oaika  Valley 

Ocean  Bay  and  Sheepshead  Bay  Railway 

Ocean  Palace  iiUevated. .  * 

Ocean  Parkway  Transit 

Ogdensburg 

Ogdensburg 

Ogdensburg,  Clayton  and  Rome 

Ogdensburg  and  Lake  ChampUun 

Ogdensburg  and  Murr.stowu 

Ogdensburg  and  Morrititown 

Oguensburg  Street  Railway 

Olefin 

Olean,  Bradford  and  Warren 

Oiean  Street 

Olean  and  Salamanca 

Oneida "/'" 

Oneida  Horse [ 

Oneida,  Oueonta  and  New  York. ,....'.','..'. 

Oneida  Street 

Oneida  Valley 

One  Hundred  aud  Fif  ty-flf th  Street  !.*.*! 
One  Hundred  and  Sixteenth  Stieet  and 

Fort  Lee  Ferry 

One  Hundred  and  Twenty-fifth  Street .... 
Oneouta  

Oneonta and  Earlville ,'....'.'.'.'. 

Oneonta  and  £:arlviile • 

Oneonta  and  Otego  Vabey 

Oneonta  and  Rlcbiield  Springs 

Onondaga  Lake 

Ontario  Southern "". 

Orange  County [,.,'.'. 

Orange  County , 

Ossmmg 

Ossining  Street.  ...!.'!.!!!."!.".!!;*.!!!'.!!!! 

Oswego 

0«^«go,  Blnghamtoii'  and  New"  York.  !.*.!! 

Oswego  City  CStreei) 

Oswego  City  and  Town 

0«wego  and  Cortland 

Oswego  Northern  and  East^^rn 

Oswego  and  Rome 

Oswego  and  Syracuse 

Oswego  and  Troy 

33 


801 
800 
859 
878 

mi 

805 

846 
888 
888 
80tf 
807 

872 
854 

870 
891 

881 
846 
898 
885 
87W 
880 
881 
804 
871 

w: 

887 
871 
888 
870 
874 
890 
H84 

8;o 

886 
860 

MMfi 
OOO 

H8i 
877 
886 

wr 

885 
(»53 

864 
871 
877 
865 
880 
877 
860 
884 
886 
874 
889 
887 
8o4 
886 

886 
871 
887 
872 

887 

889 

890 

876 

877 

889 
Mmm 

OOO 

894 

H85 
855 
870 
874 
8:« 
858 

ma 

889 
864 


When 
Name  of  road.  formed 

Oswego  and  Utica 188$ 

Ods  uievating  Railwi^ 188g 

Otsego : 18^ 

Ottawa  St.  Lawrence  and  Schenectady  . .  188^ 
Ottawa,  Waddlngton  and  New  York  Rail- 
way and  Bridge  Company  of  New  York.  1864 

Owasoo  River  Railway 1881 

Oyster  Bay  Extension. 1886 

Park  Avenue 1870 

Park  avenue 1880 

PeeksviUe  Valley 1887 

Pelham  Park 18M 

Peiham  and  Port  Chester 1870 

Pelham  and  fravers  Island 1880 

Pentield  and  Canal 1887 

Pennsylvania  and  Erie  Ooal  and  Railway 

Company 1870 

Pennsylvania,  Pooghkeepaie  and  Boston..  1887 
Pemuylvania,  Slatmgton  and  New  Eng- 
land   1888 

Pennsylvania  and  SodusBay 1870 

Penn  Van  and  (ieneva 1870 

P«un  Yanand  New  York 1877 

People's 1880 

People's  Electric  SO-eet 1880 

People's  Rapid  Transit 1888 

People's  Surface  of  Niagara  Falls  and 

Suspension  Bridge 1801 

People  s  Surf  ace  Railwsy 1886 

People's  Syracuse 1887 

Perry 1888 

Pertn  Amboy 1806 

Piermout  and  Nyack lo64 

Piermout  Westohore 1867 

Pine  Plains  and  Albany 1878 

Pme  Plains  and  RHinebeck 1870 

Pitisburg,  Chautauqua  and  LAke  Erie. . . .  1888 
Pitist>urg,  Lacxa wanna  and  X^urtheastein  1880 

Pittsuurg,  TitusviUe  and  iiulfalo 1880 

Pittsburg  and  Montreal 1860 

Pittsburg  aud  Rouse  s  Point 1861 

Portage  and  CutNi  Low  Urade 18ttt 

Port  uyrou  aud  Auburn 1840 

Port  cnester  and  Tarrytuwn 1880 

Port  Chester  and  Rye  lieach  Street 1887 

Port  Cnesier,  wmte  Plains  and  Tarry  town 

btreet 1888 

Port  Uicklnsun  and  Chenango  River 1881 

Port  Jei-viM  Electric 1880 

Port  Jervis  aud  Monticello 1876 

Port  Jervis,  Monticello  aud  New  Yoik....  1886 

Port  Jervis  aud  ouburban 1880 

Port  Morris  aud  w  estchester 1861 

Port  Richmond    a..d    Prohibition    Park 

isJecti'ic 1891 

Potsdam  and  Montreal 1881 

Poujdam  and  Watertown 1860 

PougUKeepsie  Bridge 1888 

PougUiceepsie  City 1866 

Pougnjceepttie  ana  Couuecticut 1886 

fuugnJceepsie  Counecdng 1887 

PoUiiiiKeepsie  aad  i»elaware  Valley 1887 

PougiiKeepcie  aua  Eastei'n 1866 

Pou|$nj£eepsie  iiraud  J  unction l879 

Pougukeepttie  aud  Uraud  J  unction I8i^9 

PougOKeepme,  HartCoid  aud  ikwton 1876 

PougUKeepsie,  Haniord  aiid  New  England  1887 

PuugliKe«piue  and  Hudson 1889 

PuuguKeepsie  aud  boutUeastern 1886 

Pougukeepsie  aud  &>outn western 1088 

rougiikeepaie  iermmal 1887 

Prospect  ttwn  aud  Ciarioion  Street 1878 

Prospect  Para  aud  Couey  laiaud 1887 

Prospect  Pai'K  and  Couey  island 1874 

Pro&pect  ParK  aud  t  latouaU 1876 

Prospect  Pai'a  aud  Sea  bide 1879 

Prospect  Pars  aud  bouili  Brooklyn 1886 

Putuam  and  uutchess 1871 

gueencity  Street 1887 

^ueeus  County 1871 

Queens  iiaUwuy 1870 
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Date  when  Comfakibs  Fobmbd. 


When 
Name  of  road.  formed. 

Rapid  Transit 1890 

Renssalaenrllle  and  Berne 1869 

Reniselaer  and  Saratoea 1882 

Rhinebeck  and  Connecticut 1870 

Richfield  Springs  and  Cherry  Valley 1882 

Richfield  Sprlngrs  and  Otsego  Lake iim 

Richmond  County 1885 

RIker  Avenue  an-  Sandford's  Point 1886 

River  Bridge. 1 891 

Rochester., 1883 

Rochester 1 890 

Rochester  Cable 1887 

Rochester  and  Canal 1831 

Rochester  and  Charlotte 1836 

Rochester  and  Charlotte 1881 

Rochester  and  Charlotte  Boulevard 1873 

Rochester  City  and  Brighton 1862 

Rochester  Electric 1887 

Rochester  City  and  Brighton  Terminal 1887 

Rochester  and  Genesee  Valley 1851 

Rochester  and  Gk»nefiee  Valley  Canal 1879 

Rochester  and  Olen  Haven 1887 

Rochester  and  Heneoye  Valley 1888 

Rochester,  Hornellsville  and  I,.ackawanna.  1886 
Rochester.  Hornellsville  ana  Pine  Creek. .  1872 

Rochester  and  Trondequoit 187S 

Rochester  and  Lake  Beach 1888 

Rochester  and  Lake  Ontario 1852 

Rochester  and  Lake  Ontario 1879 

Rochester.  Lake  Side  and  Braddocks  Bay  1881 

Rochester  and  Lockport 1837 

Rochester,  T^ockport  and  Niagara  Falls. . .  1850 
Rochester,  New  York  and  Pennsylvania..  1880 
Rochester,  New  York  and  Pennsylvania. .  1881 

Rochester,  Nunda  and  Pennsylvania 1870 

Rochester,  Nunda.  and  Pennsylvania 1873 

Rochester.     Nunda     and     Pennsylvania 

Extension 1872 

Rochester,  Nunda  and  Pittsburg 1877 

Rochester  and  Ontario  Belt 1882 

Rochester  and  Pine  Creek 1870 

Pochester  and  Pittsburg ia!« 

Rochester  and  Pittsburg 1881 

Rochester  and  Pittsburg 18«2 

Rochester  and  Southern 18.V2 

Rochester  and  Southern 1881 

Rochester  State  Line 1870 

Rochester  and  Syracuse 1850 

Rochester  Terminal 1886 

Rochester  and  Windsor  Beach  Railway. . .  1881 
Rockaway    Beach    and   Far    Rockaway 

Marine 1879 

Rockaway  Beach  Railroad 1871 

Rockaway  Beach  Transit 1881 

Rockaway  and  Brooklyn 1863 

Rockaway  Electric 18a5 

Rockaway  Elevated 1878 

Rockaway  Railway 1871 

Rockaway  Surf 18«0 

Rockaway  Village 1886 

Rockland  Central 1870 

Rockland  Central  Extension 1 872 

Rockland  Lake 18*^5 

Rockland  Lake  and  Valley  Cottage 18S2 

Rome  and  Boonvllle .-. .  1882 

Rome  and  Carthage l^as 

Rome  City IR'^5 

Rome  and  Clinton 18»W 

Rome  and  Port  Ontario 1837 

Rome  Street 1H74 

Rome  and  Sylvan  Beach IKS^ 

Rome,  Watertown  and  Ogdensburg 1860 

Rome,  Watertown  and  Ogdensburg  Ter- 
minal   18«6 

Rondoutand  Kingston 1863 

Rondout  and  Oswego 18'«j 

Rondout  and  Port  Jervis  Railroad 1>4^5 

Rondout  Valley W.¥) 

Roslyn  and  Huntington 1874 

Rutland  and  Whitehall ia36 

Rye  Lake lKr4 

Rye  and  Westchester 1871 


When 
Name  of  road.  formed. 

Sacandani  Valley Ign 

Sacketts  Harbor  and  Ellisburgh Ifisi 

Sacketts  Harbor,  Rome  and  New  York  ...  1800 

Sacketts  Harlx)r  and  Saratoga lS63 

Sacketts  Harbor  and  Watertown 1^55 

Sackett  Street igso 

St.  Lawrence  Valley 1«78 

St.  Nicholas  Avenue  and  Croestown Ig^ 

Salamanca,  Bedford  and  Allegany  River..  iRRi 

Salamanca  Electric  Surface 1800 

Salamanca  and  Warren ig(^i 

Salina  and  Oakwood  Railway isfid 

Salina  and  Port  Watson isss 

Saranac  and  Lake  Placid 1890 

Saratoga  Electric 1880 

Saratoga  and  Fort  Edward 1R32 

Saratoga  and  Hudson  River ]g64 

Saratoga  Lake ]g80 

Saratoga  Street ' 1887 

Saratoga  and  Montgomery I88fl 

Saratoga  and  Mt.  McGregor I888 

Saratoga.  Mr.  McGregor  and  Lake  George,  1882 

Saratoga  Rapid  Transit 1890 

Saratoga  and  Schen#»ctady I88I 

Saratoga,     Schuylerville     and     Hoosac 

Tunnel 1870 

Saratoga  Sprines  and  Schuylerville 1898 

Saratoga  and  St.  Lawrence 1885 

Saratoga  and  St.  Lawrence  Extension, . . .  1801 

Saratoga  and  Washington i^sa 

Saratoga  and  Whitehall 1^5 

Sauquoit  Valley  Electric  Street 1800 

Schenectady 1886 

Sclienectady  and  Albany 1900 

Schenectady,  Albany  arid  Vorth  Adams. . .  188S 

Schenectady  and  Catakill 1846 

Schenectady  and  OatsklU I8R8 

Schenectady  City igTS 

S<"henectady  and  Duanesburgh 187B 

Schenectady  and  Meohanlcville 1887 

Schenectndy  and  Ogdensburg 1879 

Schenectady   and    Ogdensburg    Narrow 

Gauge 1689 

Schenectady  and  Susquehanna 1846 

Schenectady  and  Susquehanna 1800 

Schenectady  and  Susquehanna. 1870 

Schenectatly  and  Troy 1886 

Schenectady  and  Utica  Railway 1866 

^choharle  and  Otsego 18S8 

Schoharie  Street 1879 

Schoharie  Valley 1865 

Schoharie  Valley 1874 

Schoharie  Valley  Railway 1880 

Schuylerville  and  Fort  Edward 1870 

S  'huylervllle  and  Moreau 1870 

S**huylerville  and  Upper  Hudson I860 

Schuylerville  and  Upper  Hudson 1879 

Soottsville  and  Oanandaigua 1838 

Scott8\ille  and  LeRoy 1886 

Sea  Beach  and  Brighton 1886 

Sea  Beach  and  Sheepshead  Bay 1886 

Sea  RrH*»7.e  Avenue 1881 

Sea  CUff  Inclined  Cable 1885 

St-a  Side  Elevated 1880 

Sea  Side  -nd  Brooklvn  Bridge  Elevated. . .  1600 

Sea  Side  Transit 1880 

S»»a  View I886 

Sea  View  of  Coney  Island 1880 

Secord  Avenue 18S9 

Sf-dge  Bank 1876 

Sen«»oa  Connty 1801 

Seneca  Falls  and  Cayuga  Lake 1886 

Seneca  Falls,  Restvale  and  Cayuga  Lake 

Street 1886 

Seneca  Falls  and  Waterloo 1886 

Seneca  Lake  Branch 1868 

Seventh  Ward  Railway 1886 

Sharon  and  Root 18S8 

Sheepshf»ad  Bay  and  Coney  Island 18r7 

Slieepsheafl  Bay  and  Sea  Shore 1866 

Silver  CreeV  and  Dunkirk 1600 

Silver  Lake 1870 


Datb  when  Companies  Fobhed. 
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Name  of  road. 


When 
formed. 


Sllvfir  Lake 

Sixth  Avenue * 

Bkaoeateles 

Skaneateles 

Skaneateles  and  Jordan 

Smithtown  and  Port  Jefferson 

SoduB  Bay  and  Coming 

Sodus  Bay,  Coming  and  New  York 

Bodus  Bay  and  Southern 

Sodus  Pomt  and  Southern 

South  Beach 

South  Avenue  Surface 

South  Broolclyn 

South  BrooH^n  and  Berpren  Street   

South  Brooklyn  and  Flathush 

South  Brooklyn  Central 

South  Brooklyn  Central 

South  Brooklyn  Railroad  and  Terminal... 

South  Brooklyn  Street 

South  Brooklyn  and  Park 

South  Cair')  and  East  Durham 

South  Ferry 

South  Ferry  and  Prowpect  Park 

South  Fernr  Railroad  Company 

South  Ferry  and  Sea  Side  Direct  Transit. 

Sou  th  Park 

Southern  Bor  levard 

Southern  Central 

Southern  Hempstead  Branch 

Southern  of  T.onsr  Island 

Southern  Westchester 

Southfleld  Branch 

South  Side  Connection 

S^uth  Side  of  \jor\K  Island 

Speers'  Quick  Transit 

Sprinfirvllle  and  Sardinia 

Spuyten  Durvll  and  Port  Morris 

Squaw  Island 

State  Line  and  Fastem 

State  Line  and  Stony  Point 

Staten  Island 

Staten  Island 

Staten  Island 

Staten  Island  Belt  Line 

Staten  Island  Central 

Staten  Island  Horse 

Staten  Island  Northern 

Staten  Island  North  and  South  Shore 

Staten  Island  Rapid  Transit 

Staten  Island  Sea  Beach 

Staten  Island  Shore 

Staten  Island  Shore 

Staten  Island  Temiinnl 

Stelnway  a^ne  Island  City) 

Stetnwav  Avenue  and  Bowery  Bay 

Stelnway  and  Hunter's  Point 

Stehiway  and  Hunter^s  Point 

Sterlinsr  Mountain 

Stillwater  and  Mechanlcville 

St.  Lawrenc«» 

St.  Lawrence  and  Adirondack 

St.  Resris  and  Salmon  River 

Stony  Clove  and  Catsklll  Mountain 

Suhurhan  Rapid  Transit 

Suburban  Traction 

Suspension  Bridge  and  Erie  Junction 

f^racuse 

Syracuse  ard  Baldwinsvllle 

Syracuse  and  Binghamton 

Syracuse,  BInghamton  and  New  York  .... 
83^racuse.  BInghamton  ard  New  York  .... 
Ssrracuse   Branch  New  York,  Utica  and 

Ogdensburg 

Syracuse  and  Chenango 

Syracuse  and  Chenango  Vnlle)' 

Syracuse,  Chenango  and  New  York 

Syracuse  Connecting  Railway 

Syracuse  Consolidated  Street 

Syracuse.  Cortland  and  Bingham  ♦on 

Syracuse.  Fastwood  Heights  and  DeWItt. 

Syracuse  Electric 

Syracuse.  Fayetteville  and  Manllus 


1877 
IftSl 
1836 
18«6 
lft41 
1S70 
1872 
1870 
1888 
ia*i2 
1SH9 
1800 
1878 
1863 
18r>6 
1877 
1887 
1887 
18Sfi 
1870 
18«1 
1874 
1874 
1889 
1881 
1880 

issr, 

18«6 

1875 

1874 

1871 

1868 

1868 

1861 

187fl 

1878 

1867 

1884 

1870 

1886 

1836 

18.'52 

1873 

1887 

1871 

1866 

1886 

1881 

1880 

1880 

1864 

1860 

1883 

1802 

18«3 

1874 

1«83 

1864 

1882 

1802 

1801 

1^02 

18«1 

1875 

l.'WJ 

l«<;s 

l«^r, 

i8r)7 

1M57 
1S86 


1871 
1873 

1N77 
1866 
IW>0 
18S6 
1880 
180O 
1867 


^  I 


When 
Name  of  road.  formed. 

Syracuse  and  Geddes 18C8 

Syracuse,  Oeneva  and  Coming I875 

Syracuse.  Geneva  and  Coming igj^ 

Syracuse  Junction i873 

Syracuse  Mineral  Springs 1867 

Syracuse  Northern ipfig 

Syracuse  and  Northern IR75 

Syracuse  and  Northwestern IR69 

Syracuse  and  Northwestern 1874 

Syracuse  and  Onondaga I83(j 

Syracuse  and  Onondaga if^ 

SjTacuse  and  Ontario I8fi2 

Syracuse,  Ontario  and  New  York l»^8 

Syracuse  and  Oneida  I^ke I891 

Syracuse.  Phmnix  and  On  '«io 1883 

Syracuse,  Phoe-nix  and  Oswego 1872 

S>Tacu.se,  Phrenlx  and  Oswego I885 

Syracu.se.  Phopnix  and  Oswego 1888 

Syracuse  and  Rochester  Direct 1  A«50 

Syracuse  and  South  Bay 18^6 

S>Tacu8e  and  Southern 1856 

Syracuse  and  Southwestern 1876 

Syracuse  and  Southwestern 1877 

Syracuse  Stone 18S6 

Syracuse  and  UtIca 18S6 

Syracuse.  Union  Street IfWR 

Svracus**  Utioa  Direct I858 

Tenth  Avenue  and  Grand  Street I860 

Terminal  Underground 1886 

Terminal  T^nion 1889 

Third  Avenue 185.3 

Third  .\ venue  and  Fordham 1861 

Third  Street  rNewburgh) 1887 

Third  Ward  Railway 1886 

Thirty-eighth  and  Thirty-ninth    Streets 

Crosstown 1884 

Thlrty.flrst  Street 1885 

Thirtv-fourth  Street 1884 

Thirty-fourth    St     Ferry    and  Eleventh 

Avenue 1885 

Thirty-Second  Street 1880 

Tinie  Foster  Mine 1889 

Ticonderoga 1889 

Tioga  and  Erie 1866 

Tioga  and  Savonia 1875 

Tonawanda 1882 

Tonawanda,   Genesee    Valley    and    Phie 

O-eek 1882 

Tonawanda  Electric 1890 

Tonawanda  Street 1890 

Tonawanda  Valley 1880 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  and  Culm 1881 

Tonawanda  Valley  Extension 1881 

Tonawanda,  WIscoy  and  Genesee  Valley. .  1882 

Transit 1872 

Trenton  and  *5acketts  Harbor 1837 

Troy  .and  Albia 1866 

Trov  and  A  verlil  Park 1886 

Troy  and  Bennington 1 851 

Troy  and  Boston 1849 

Trov  and  Chatham 1882 

Troy  City 1867 

Troy  and  Cr>hoes 1862 

Troy  and  Gn>enbush 1845 

Troy  and  T  ansinirburgh 1860 

Tr«»y  and  I^nsinjrburgh 1880 

Trov  and  v^w  England 1889 

Trov  and  Rutland 1849 

Troy  and  Saratoga 1871 

Troy.  S^jrntoga  and  Northern 1886 

Troy  and  Stookbr'dge 1836 

Trov  and  SuHquehanna 1871 

Troy  TuTipIke  and  Railroad 18.31 

Trov  Union 1851 

Trov  nnd  UtIca 1853 

Tunnel  FTten«»ion 1882 

Twentv-eljrhth  and  Thirtieth  Street 1884 

T^^-enty-el-'hth  and  Twenty-ninth  Streets 

Crosstown , 1885 

•^wenty-tblrd  Street 1869 

Twenty-third  Street 1873 


' 
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Date  when  Companies  Fobmeo. 


When 
Name  of  road.  formed. 

Twenty-third  Street  District  RaQwaj 1885 

Tyrone  and  Geneva .^ 1887 

Ulster  Comity 1888 

Ulster  and  Delaware 1875 

UnadUla  and  Schoharie 1886 

UnadUIaVaUey 1890 

Union 1861 

Union  (Buffalo) 1889 

Union  Electric  of  Saratoga 1800 

Union  Elevated 1880 

Union  Passenger  Railway  and  Transpor- 
tation Company  of  Ntw  York 1^5 

Union  Pneumatic  Railway ....  1867 

Union  Railroad  Company 1857 

Union  Street 1890 

Union  of  the  City  of  Brooklyn 1884 

Union  (Syracuse) 185i 

Union  and  Syracuse  Straight  Line 186S 

Union  Terminal  of  the  City  of  Buffalo 1884 

Union  Village  and  Johnson ville 1867 

Union  (of  Westchester) 1859 

United  States  and  Canada 1883 

United  States  and  Canada 1888 

United  States  Harvey-way  Construction 

Company 186S 

Upper  Hudson .S?)} 

Up-town  Fifth  Avenue 1885 

Utica,  Adirondack  and  Saratoga 1888 

Utica  Belt  Line 1886 

Utica  and  binghamton 1858 

Utica  and  Black  River 1861 

Utica  and  Black  River 1888 

Utica  and  Black  River 1886 

Utica,  Chenango  and  O^rtland 1870 

Utica,  Clienango  and  Susquehanna  Valley  1866 

Utica  Citv im-i 

Utica,  Clinton  and  Binghamton 1868 

Utica  and  Deerfleld  Street 18n 

Utica  and  Fair-ground 1875 

tJtica,  Georgetown  and  Elmira 1870 

Utica,  Horseheads  and  Elmira 1870 

Utica  and  lUion  Narrow  Gauge 1877 

Utica,  Ithaca  and  Elmira 1872 

Utica,  Ithaca  and  Elmira  Railway  Co 1878 

Utica  and  Mohawk  1874 

Utica  and  Mohawk  (Street) 1869 

Utica  and  Schenectady 18S3 

Utica  and  Susquehanoa.     1888 

Utica  and  Syracuse  Air  Line 1880 

Utica  and  Syracuse  Railway 1865 

Utica  and  ifnadilla  Valley 1888 

Utica  and  WatervUle 1854 

Uticaand  Watervlile 1867 

Valatia  and  Kinderhook  Street 1889 

Van  Nest,  West  Farms  and  Westchester 

Traction 1898 

Valley 1869 

Van  Brunt  Street  and  Erie  Basin 1861 

Wakefield  and  Westchester  Traction 1892 

WaU  Street  Ferry 1888 

Wallkili  Valley 1877 

Wallkill  Valley  Railway i 18  « 

Warren  County ia88 

Warren,  Sugar  Grove  and  Mayville 1885 

Warsaw  and  Le  Roy 1854 

Warwick 1887 

Warwick  Valley 1860 

Washington  Bridge,  Tremont  and  West- 
chester    1890 

Washington  (bounty 1887 

Washington  County  Central 1855 

Washington  Street,  Asylum  and  Park. . . .  1887 


When 
Name  of  road.  f  ormedL 

Washington  Street  and  State  A^ylom  ....  1879 

Water  and  Clinton  Street 1878 

Waterfordand  Cohoes 1868 

Waterford  and  Cohoes 1888 

Watertown  and  Brown  ville  Street ........  1880 

Watertown  and  Otpe  Vincent 1886 

Watertown  and  Rome 1888 

Watertown  Street  Railway 1887 

Watervliet  and  Schenectady 1866 

Watervliet  Turnpike  and  Railroad 1868 

Watkins  and  Havana  Street 1878 

Waverly  and  State  Line 1867 

Wells  ville.  Bolivar  and  Eldred 1881 

Wellsviile,  Coudersport  and  Pine  Creek.. .  1888 

WeUsvilleand  Fillmore 1888 

Wellsviile,  Honeoye  and  Ceres 1888 

West  Brooklyn 1887 

West  Brooklyn  Electric 1800 

West  Davenport 1891 

Westchester 1868 

Westchester  County 1866 

Westchester  County 1878 

Westchester  County 1884 

Westchester  County  and  New  York  CSty,  1860 

Westchester  Biectric 1891 

Westchester  and  Putnam 1861 

Westchester  Railway 1881 

West  End  and  Glenwood 1876 

West  Farms  and  Westchester  Traction  . . .  1698 
Western  New  York  and  Pennsylvania  ....  1887 

WcBtfleld  and  Chautauqua 1886 

Westport  and  Kingdom 1868 

West  Shore 1868 

West  Shore 1885 

West  Shore  Hudson  River 1808 

West  Shore  and  International  Bridge 1888 

West  Side 1854 

West  Side 1887 

West  Side  (Elmira) 1801 

West  Side  Elevated  Patent  Railway 1888 

West  Side  (New  York) 1808 

West  Side  of  Rochester 1887 

West  Side  and  Yonkers  Patent 1866 

West  Troy  and  Green  Island 1870 

West  Water  Street 1890 

WlUiamsport  and  Binghamton 1887 

Wilson  Terminal 1880 

Wharton  Valley 1888 

Whitehall  and  Plattsburgh 18B8 

Whitehall  and  Plattsburgh 1866 

WhitehaU  and  Rutland 1888 

Whltestone  and  Westchester 1878 

Wllliamsbridge,    Woodlawn    and    West 

Chester 18^ 

Wllliamsbridge  and  Westchester  Traction  1808 

Willlamsburgh  and  Coney  Island 1864 

Williamsburgh  and  Flatbush 1866 

Willlamsburgh  and  Newtown l866 

Williamsport  and  Elmira i860 

Willlamstown  and  Redfleld 1865 

Windsor  Beach  and  Ontario 1887 

Woodlawn  and  Butternut 1886 

Yates  Avenue  and  Flatbush 1880 

Yonkers  1878 

Yonker« 1885 

Yonkers,  Mt.  Vernon,  Pelham  and  New 

Rochelle 1801 

Yonkers  and  New  York 1864 

Yonkers  Rapid  Transit 1870 

Yonkers  Street 1886 

Y^uBgstown  and  Buffalo 1888 


LAWS  APPLICABLE  TO  RAILROAD  COMPANIES. 


[COMPILBD  BY  THE  BOABD  OF  RAILBOAD  OOXMISBIOMXRS.] 

FIRST  — CHAPTER  96,  LAWS  OF    1890,  KNOWN  AS    THE 
«  CONDEMNATION  LAW." 

SECOND  — CHAPTER  663,  LAWS  OF  1890,  KNOWN  AS  THE 
«  GENERAI.  CORPORATION  LAW." 

THIRD  — CHAPTER  564,  LAWS  OF  1890,  KNOWN  AS  THE 
«  STOCK  CORPORATION  LAW." 

FOURTH— CHAPTER  666,  LAWS  OF  1890,  KNOWN  AS  THE 
"RAILROAD  LAW." 

INCLUDING  ALL  AMENDMENTS  TO  SAID  LAWS  MADE  BY 
THE  LEGISLATURES  OF  1891  AND  1892. 

(Of  the  above-named  acts  the  first  went  into  effect  May  1,  1890;  the 
other  three  went  into  effect  May  1,  1891.) 

To  these  are  appended  snoh  other  laws  of  a  genertd  oharaoter,  applicable  to  rall-« 
road  eompanles  and  the  management  of  their  roads,  as  were  in  elTeot  prior  to  May 
Ip  1891,  and  whioh  are  not  in  terms  repealed  by  the  provisions  of  any  of  the 
abOTO-nientioned  acts ;  inolnding  certain  aots  relative  to  *'  Town-Bonding "  and 
**Taa»tion,"  contained  in  the  compilation  of  laws  heretofore  published  by  the 
Board  in  volume  1  of  its  annual  report*  To  the  above  have  also  been  added  the 
Bapid  Transit  Act  (so-called),  being  chapter  4,  Ijaws  of  1801,  and  the  Interstate 
Commerce  Act  (so  called). 


Chapter  twenty-three  of  the  Code  of  Civil  Procedure. 


CHAPTER  95,  LAWS  OF  1890. 

AK  ACT  to  amend  the  Code  of  Civil  Procedure. 

buPPLEMBNTAL   PROVISIONS. 

TITLE  L 

PROCEEDINGS  FOR  THE  CONDEMNATION  OP  REAL  PROPERTY. 

Section  3357.  Condemnation  la^y. — This  title  shall  be  known 
as  the  condemnation  law. 

§  3368.  Terms  used  defined. — The  term  "  person,"  when  used 
herein,  includes  a  corporation,  joint  stock  association,  the  state  and  a 
political  division  thereof,  as  well  as  a  natural  person;  the  term  "real 
property,"  any  right,  interest  or  easement  therein  or  appurtenance 
thereto;  and  the  term  "owner,"  all  persons  having  any  estate,  interest, 
or  easement  in  the  property  to  be  taken,  or  any  lien,  charge  or  incum- 
brance thereon.  The  person  instituting  the  proceedings  shall  be  termed 
the  plaintiff;  and  the  person  against  whom  the  proceeding  is  broughti 
the  defendant. 

§  3359.  Title  to  real  estate,  hovr  acquired. —  Whenever  any 
person  is  authorized  to  acquire  title  to  real  property,  for  a  public  use 
by  condemnation  the  proceeding  for  that  purpose  shall  be  taken  in  the 
manner  prescribed  in  this  title. 

§  3360.  Petition  to  supreme  court ;  petition,  -what  to  con- 
tain.—  The  proceeding  shall  be  iubtituted  by  the  presentation  of  a 
petition  by  the  plaintiff  to  the  supreme  court  setting  forth  the  follow- 
ing facis: 

1.  His  name,  place  of  residence,  and  the  business  in  which  engaged; 
if  a  corporation  or  joint  stock  association,  whether  foreign  or  domestic, 
its  principal  place  of  business  within  the  state,  the  names  and  places 
of  residence  of  its  principal  officers,  and  of  its  directors,  trustees  or 
board  of  managers,  as  the  case  may  be,  and  the  object  or  purpose  of 
its  incorporation  or  associations;"^  if  a  political  division  of  the  state 

*  So  in  the  original. 
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the  names  and  places  of  residence  of  its  principal  officers;  and  if  the 
state,  the  name  and  place  of  residence  of  the  officer  acting  in  ita 
behalf  in  the  proceeding. 

2.  A  specific  description  of  the  property  to  be  condemned  and  ita 
location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise 
statement  of  the  facts  showing  the  necessity  of  its  acquisition  for 
such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardiaUi 
if  he  has  one,  if  not,  the  name  and  place  of  residence  of  the  person 
with  whom  he  resides;  if  a  lunatic,  idiot,  or  habitual  drunkard,  the 
name  and  place  of  residence  of  his  conmiittee  or  trustee,  if  he  has 
one;  if  not,  the  name  and  place  of  residence  of  the  person  with  whom 
he  resides.  If  a  non-resident,  having  an  agent  or  attorney  residing 
in  the  state  authorized  to  contract  for  the  sale  of  the  property,  the 
name  and  place  of  residence  of  such  agent  or  attorney;  if  the  name 
or  place  of  residence  of  any  owner  can  not  after  diligent  inquiry  be 
ascertained,  it  may  be  so  stated  with  a  specific  statement  of  the  extent 
of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of 
the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

1.  A  statement  that  ijb  is  the  intention  of  the  plaintiff,  in  good  faith, 
to  complete  the  work  or  improvement,  for  which  the  property  is  to  be 
condemned;  and  that  all  the  preliminary  steps  required  by  law  have 
been  taken  to  entitle  him  to  institute  the  proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public  use 
requires  the  condemnation  of  the  real  property  described,  and  that 
the  plaintiff  is  entitled  to  take  and  hold  such  property  for  the  public 
use  specified,  upon  making  compensation  therefor,  and  that  commis- 
sioners of  appraisal  be  appointed  to  ascertain  the  compensation  to  be 
made  to  the  owners  for  the  property  so  taken. 

§  3361.  Notice  of  presentation  of  petition ;  service  of  peti- 
tion and  notice.  —  There  must  be  annexed  to  the  petition  a  notice  of 
the  time  and  place  at  which  it  will  be  presented  to  a  special  term  of 
the  supreme  court,  held  in  the  judicial  district  where  the  property  or 
some  portion  of  it  is  situated,  and  a  copy  of  the  petition  and  notice 
must  be  served  upon  all  the  owners  of  the  property  at  least  eight  days 
prior  to  its  presentation. 
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§  8362.  Service^  lio-w  made. —  Service  of  the  petition  and  notice 
mnst  be  made  in  the  same  manner  as  the  service  of  a  summons  in  an 
action  in  the  supreme  court  is  required  to  he  made,  and  all  the  pro* 
visions  of  articles  one  and  two  of  title  one  of  chapter  five  of  this  act, 
which  relate  to  the  service  of  a  summons,  either  personally  or  in  any 
other  way,  and  the  mode  of  proving  service,  shall  apply  to  the  service 
of  the  petition  and  notice.  If  the  defendant  has  an  agent  or  attorney 
residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real 
property  described  in  the  petition,  service  upon  such  agent  or  attorney 
will  be  sufficient  service  upon  such  defendant.  In  case  the  defendant 
is  an  infant  of  the  age  of  fourteen  years  or  upwards,  a  copy  of  th^e 
petition  and  notice  shall  also  be  served  upon  hi-i  general  guardian,  if  he 
has  one,  if  not,  upon  the  person  with  whom  he  resides. 

§  8363.  Duty  of  general  guardian,  committee  or  trustee  ; 
court  when  to  appoint  g^uardian  ad  litem-;  when  attorney 

for  defendant. —  If  a  defendant  is  an  infant,  idiot,  lunatic  or 
habitual  drunkard,  it  shall  be  the  duty  of  his  general  guardian,  com- 
mittee or  trustee,  if  he  has  one,  to  appear  for  him  upon  the  presentation 
of  the  petition  and  attend  to  his  interests,  and  in  case  he  has  none,  or 
in  case  his  general  guardian,  committee  or  trustee  fails  to  appear  for 
him,  the  court  shall,  upon  the  presentation  of  the  petition  and  notice, 
with  proof  of  service,  without  further  notice,  appoint  a  guardian  ad 
litem  for  such  defendant,  whose  duty  it  shall  Jbe  to  appear  for  him  and 
attend  to  his  interest  in  the  proceeding,  and,  if  deemed  necessary  to 
protect  his  rights,  the  court  may  require  a  general  guardian,  com- 
mittee or  trustee,  or  a  guardian  ad  litem  to  give  security  in  such  sum 
and  with  such  sureties  as  the  court  may  approve.  If  a  service  other 
than  personal  has  been  made  upon  any  defendant,  and  he  does  not 
appear  upon  the  presentation  of  the  petition,  the  court  shall  appoint 
some  competent  attorney  to  appear  for  him  and  attend  to  his  interests 
in  the  proceeding. 

§  8864.  Appearance  of  parties  ;  service  of  papers. —  The 
provisions  of  the  law  and  of  the  rules  and  practice  of  the  court, 
relating  to  the  appearance  of  parties  in  person  or  by  attorney  in  actions 
in  the  supreme  court,  shall  apply  to  the  proceeding  from  and  after  the 
service  of  the  petition,  and  all  subsequent  orders,  notices  and  papers 
may  be  served  upon  the  attorney  appearing  and  upon  a  guardian  ad 
litem  in  the  same  manner  and  with  the  same  effect  as  the  service  of 
papers  in  an  action  in  the  supreme  court  may  be  made. 
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§  3366.  Answer  to  petition.  —  Upon  the  presentation  of  the 
petition  and  notice  with  proof  of  service  thereof,  an  owner  of  the  prop- 
erty may  appear  and  interpose  an  answer,  which  must  contain  a  general 
or  specific  denial  of  each  •  material  allegation  of  the  petition  contro- 
verted by  him,  or  of  any  knowledge  or  information  thereof  sufficient  to 
form  a  belief,  or  a  statement  of  new  matter  constituting  a  defense  to 
the  proceeding. 

§  3366.  Verification  of  petition  and  answer.  — A  petition  or 
answer  must  be  verified,  and  the  provisions  of  this  act  relatilig  to  tile 
form  and  contents  of  the  verification  of  pleadings  in  courts  of  record, 
and  the  persons  by  whom  it  may  be  made,  shall  apply  to  the 
verification. 

§  3367.  Trial  of  issue  and  decision  thereon. — The  courts 
shall  try  any  issue  raised  by  the  petition  and  answer  at  such  time  and 
place  as  it  may  direct,  or  it  may  order  the  same  to  be  referred  to  a 
referee  to  hear  dnd  determine,  and  upon  such  trial  the  court  or  referee 
shall  file  a  decision  in  writing,  or  deliver  the  same  to  the  attorney  for 
the  prevailing  party,  within  twenty  days  after  the  final  submission  of 
the  proofs  and  allegations  of  the  parties,  and  the  provisions  of  this  act 
relating  to  the  form  and  contents  of  decisions  upon  the  trial  of  issues 
of  fact  by  the  court  or  a  referee,  and  to  making  and  filing  exceptions 
thereto,  and  the  making  and  settlement  of  a  case  for  the  review  thereof 
upon  appeal,  and  to  the  proceedings  which  may  be  had,  in  case  such 
decision  is  not  filed  or  delivered  within  the  time  herein  required,  and  to 
the  powers  of  the  court  and  referee  upon  such  trial,  shall  be  applicable 
to  a  trial  and  decision  under  this  title.  < 

§  3368.  Provisions  applicable. — The  provisions  of  title  one 
of  chapter  eight  of  this  act  shall  also  apply  to  proceedings  had  under 
this  title. 

§  3369.  Judgment,  entry  of ;  in  favor  of  plaintiff;  com<* 
missioners  of  appraisal,  appointment  of.  —  Judgment  shall 
be  entered  pursuant  to  the  direction  of  the  court  cr  referee  in  the 
decision  filed.  If  in  favor  of  the  defendant,  the  petition  shall 
be  dismissed  with  costs,  to  be  taxed  by  the  clerk  at  the  same  rates  as 
are  allowed  of  course  to  a  defendant  prevailing  in  an  action  in  the 
supreme  eourt,  including  the  allowance  for  proceedings  before  and 
after  notice  of  trial.  If  the  decision  is  in  favor  of  the  plaintiff, 
or  if  no  answer  has    been    interposed    and    it    appears  from    the 
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petition  that  be  is  entitled  to  the  relief  demanded,  judgment  shall' 
be  entered,  adjudging  that  the  condemnation  of  the  real  property 
described  is  necessary  for  tue  public  use^  and  that  the  plaintiff  is 
entitled  to  take  and  hold  the  property  for  .the  public  use  specified, 
upon  making  compensation  therefor,  and  the  court  shall  thereupon 
appoint  three  disinterested  and  cv>mpetent  freeholders,  residents  of  the 
county  where  the  real  property  or  some  part  of  it  is  situated,  or  of 
some  adjoining  county,  commissioners  to  ascertain  the  compensation  to 
be  made  to  the  owners  for  the  property  to  be  taken  for  the  public  use 
specified,  and  fix  the  time  and  place  for  the  first  meeeting  of  the 
conmdssioners.  If  a  trial  has  been  had,  at  least  eight  days  notice  of 
such  appointmust  must  be  given  to  all  defendants  who  have  appeared. 

§  8370.  Duty  of  commissionerB ;  report ;  compensatloiu 

—The  commisioners  shall  take  and  subscribe  the  constitutional  oath 
of  office.  Any  of  them  may  issue  subpcenas  and  administer  oaths 
to  witnesses;  a  majority  of  them  may  adjourn  the  proceedings 
before  them,  from  time  to  time,  in  their  discretion.  Whenever  they 
meet,  except  by  appointment  of  the  court  or  pursuant  to  adjournment^ 
they  shall  cause  at  least  eight  days  notice  of  such  meeting  to  be  given 
to  the  defendants  who  have  appeared,  or  their  agents  or  attorneys. 
They  shall  view  the  premises  described  in  the  petition,  and  hear  the 
proofs  and  allegations  of  the  parties,  and  reduce  the  testimony  taken 
by  them,  if  any,  to  writing,  and  after  the  testimony  in  each  case  is 
closed,  they,  or  a  majority  of  them,  all  being  present,  shall,  without 
unnecessary  delay  ascertain  and  determine  the  compensation  which 
ought  justly  to  be  made  by  the  plaintiff  to  the  owners  of  the  property 
appraised  by  them ;  and,  in  fixing  the  amount  of  such  compensation, 
they  shall  not  make  any  allowance  or  deduction  on  account  of  any 
real  or  supposed  benefits  which  the  owners  may  derive  from  the  pub- 
lic use,  for  which  the  property  is  to  be  taken,  or  the  construction  of 
any  proposed  improvement  connected  with  such  public  use.  But 
in  case  the  plaintiff  is  a  railroad  corporation  and  such  real  pro- 
perty shall  belong  to  any  other  railroad  corporation,  the  com- 
missioners on  fixing  the  amount  of  such  compensation,  shall  ^ 
the  same  at  its  fair  value  for  railroad  purposes.  They  shall 
make  a  report  of  their  proceedings  to  the  supreme  court  with 
the  minutes  of  the  testimony  taken  by  them,  if  any;  and  they  shall 
each  be  entitled  to  six  dollars  for  services,  for  every  day  they  are 
actually  engaged  in  the  performance  of  their  dutie^  and  ttiair  neoee- 
sary  expenses,  to  be  paid  by  the  plaintiff. 
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§  3371.  Oonflrmation  of  report ;  rehearing  before  commich 
Bioners ;  final  order ;  deposit  of  money  deemed  pajnnent. — 

Upon  filing  the  report  of  the  commissioners,  any  party  may  move  for 
its  confirmation  at  a  special  term,  held  in  the  district  where  the  property 
or  some  part  of  it  is  situated,  npon  notice  to  the  other  parties  who 
have  appeared,  and  upon  such  motion,  the  court  may  confirm  the 
report,  or  may  set  it  aside  for  irregularity,  or  for  error  of  law  in  the 
proceedings  before  the  commissiooers,  or  upon  the  ground  that  the 
award  is  excessive  or  insufficient.  If  the  report  is  set  aside,  the  court 
may  direct  a  rehearing  before  the  same  commissioners,  or  may  appoint 
new  commissioners  for  that  purpose,  and  the  proceedings  upon  such 
rehearing  shall  be  conducted  in  the  manner  prescribed  for  the  original 
hearing,  and  the  same  proceedings  shall  be  had  for  the  confirmation 
of  the  second  report,  as  are  herein  prescribed  for  the  confirmation  of 
the  first  report  If  the  report  is  confirmed,  the  court  shall  enter  a 
final  order  in  the  proceedings,  directing  that  compensation  shall  be 
made  to  the  owners  of  the  property,  pursuant  to  the  determination 
of  the  commissioners,  and  that  upon  payment  of  such  compensation, 
the  plaintiff  shall  be  entitled  to  enter  into  the  possession  of  the 
property  condemned,  and  take  and  hold  it  for  the  public  use  specified 
in  the  judgment.  Deposit  of  the  money  to  the  credit  of,  or  payable 
to  the  order  of  the  owner,  pursuant  to  the  direction  of  the  court,  shall 
be  deemed  a  payment  within  the  provisions  of  this  title. 

§  8372.  Offer  to  purchase  by  plaintiff;  notice  of  accept- 
ance of  offer ;  costs  and  allowances. —  In  all  cases  where  the 
owner  is  a  resident  and  not  under  legal  disability  to  convey  title  to 
real  property  the  plaintiff,  before  service  of  his  petition  and  notice, 
may  make  a  written  offer  to  purchase  the  property  at  a  specified 
price,  which  must  within  ten  days  thereafter  be  filed  in  the 
office  of  the  clerk  of  the  county  where  the  property  is  situated; 
and  which  can  not  be  given  in  evidence  before  the  commissioners; 
or  considered  by  themu  The  owner  may  at  the  time  of  the  pre* 
sentation  of  the  petition,  or  at  any  time  previously,  serve  notice  in 
writing  of  the  acceptance  of  plaintiff's  order,  and  thereupon  the 
plaintiff  may,  upon  filing  the  petition,  with  proof  of  the  making 
of  the  offer  and  its  acceptance,  enter  an  order  that  upon  pay* 
ment  of  the  compensation  agreed  upon,  he  may  enter  into  possession 
of  the  real  property  described  in  the  petition,  and  take  and  hold  it 
for  the  pubUo  use  therein  specified.  If  the  offer  is  not  accepted,  and 
the  compensation  awarded  by  the  commissioners  does  not  exceed  the 
amount  of  the  offer  with  interest  from  the  time  it  was  made,  no  costs 
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sball  be  allowed  to  either  party.  If  the  compenBation  awarded  shall 
exceed  the  amount  of  the  offer  with  interest  from  the  time  it  was 
made,  or  if  no  offer  was  made,  the  court  shall,  in  the  final  order,  direct 
that  the  defendant  recover  of  the  plaintiff  the  costs  of  the  proceeding, 
to  be  taxed  by  the  clerk  at  the  s^me  rate  as  is  allowed,  of  course,  to 
the  defendant  when  he  is  the  prevailing  party  in  an  action  in  the 
supreme  court,  including  the  allowances  for  proceedings  before  and 
after  notice  of  trial  and  the  court  may  also  grant  an  additional  allow- 
ance of  costs,  not  exceeding  five  per  centum  upon  the  amount 
awarded.  The  court  shall  also  direct  in  the  final  order  what  sum 
shall  be  paid  to  the  general  or  special  guardian,  or  committee  or  trus- 
tee of  an  infant,  idiot,  lunatic  or  habitual  drunkard,  or  to  an  attorney 
appointed  by  the  court  to  attend  to  the  interests  of  any  defendant 
upon  whom  other  than  personal  service  of  the  petition  and  notice  may 
have  been  made,  and  who  has  not  appeared,  for  costs,  expenses  and 
counsel  fees,  and  by  whom  or  out  of  what  fund  the  same  shall  be  paid« 
If  a  trial  has  been  had,  and  all  the  issues  determined  in  favor  of  the 
plaintiff,  costs  of  the  trial  shall  not  be  allowed  to  the  defendant,  but 
the  plaintiff  shall  recover  of  any  defendant  answering  the  costs  of 
such  trial  caused  by  the  interposition  of  the  unsuccessful  defense,  to 
be  taxed  by  the  clerk  at  the  same  rate  as  is  allowed  to  the  prevailing 
party  for  the  trial  of  an  action  in  the  supreme  court. 

§  3373.  Compensation  awarded,  etc.,  to  be  docketed  as  a 
judgment ;  delivery  of  possession ;  issue  of  writ  of  assist- 
ance.—  Upon  the  entry  of  the  final  order,  the  same  shall  be  attached 
to  the  judgment  roll  in  the  proceedings,  and  the  amount  directed  to 
be  paid,  either  as  compensation  to  the  owners,  or  for  the  costs  or 
expenses  of  the  proceedings,  sball  be  docketed  as  a  judgment  against 
the  person  who  is  directed  to  pay  the  same,  and  it  shall  have  all  the 
force  and  effect  of  a  money  judgment  in  an  action  in  the  supreme 
court,  and  collection  thereof  may  be  enforced  by  execution  and  by  the 
same  proceedings  as  judgments  for  the  recovery  of  money  in  the 
supreme  court  may  be  enforced  under  the  provisions  of  this  act. 
When  payment  of  the  compensation  awarded,  and  costs  of  the  proceed- 
ing, if  any,  has  been  made,  as  directed  in  the  final  order,  and  a  cer* 
tified  copy  of  such  order  has  been  served  upon  the  owner,  he  shall 
upon  demand  of  the  plaintiff,  deliver  possession  thereof  to  him,  and  in 
case  possession  is  not  delivered  when  demanded,  the  plaintiff  may 
apply  to  the  court  without  notice,  unless  the  court  shall  require  notice 
to  be  given,  upon  proof  of  such  payment  and  of  service  of  the  copy 
order,  and  of  the  demand  and  non-compliance  therewith,  for  a  writ  of 
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assistance,  and  the  ooort  shall  thereupon  cause  such  writ  to  be  issued, 
which  shall  be  executed  in  the  same  manner  as  when  issued  in  other 
ca^es  for  the  delivery  of  possession  of  real  property. 

§  33 74.  Abandonment  of  proceedings  by  plaintiff. —  Withiq 
thirty  days  after  the  entry  of  the  final  order  the  plaintiff  may  abandon 
the  proceedings,  by  filing  and  serving  a  written  notice  of  his  determina- 
tion to  do  so,  and^  paying  the  fees  and  expenses  of  the  commissioners, 
and  the  costs  and  expenses  directed  to  be  paid  in  such  order;  and  there- 
upon payment  of  the  amount  awarded  for  compensation  shall  not  be 
enforced,  but  in  such  case  the  plaintiff  shall  not  renew  proceedings  to 
acquire  title  to  such  lands  or  any  part  thereof  without  a  tender  or 
deposit  in  court  of  the  amount  of  the  award  and  in^rest  thereon. 

§  3375.  Appeal  from  final  order;  stay  of  proceedings. — 

Appeal  may  be  taken  to  the  general  term  of  the  supreme  court  from 
the  final  order,  within  the  time  provided  for  appeals  from  orders  by 
title  four  of  chapter  twelve  of  this  act;  and  all  the  provisions  of  such 
chapter  relating  to  appeals  to  the  general  term  from  orders  of  the 
special  term  shall  apply  to.  such  appeals.  Such  appeal  will  bring  up 
for  review  all  the  proceedings  subsequent  to  the  judgment,  but  the 
judgment  and  proceedings  antecedent  thereto  may  be  reviewed  on  such 
appeal,  if  the  appellant  states  in  his  notice  that  the  same  will  be  brought 
up  for  review,  and  exceptions  shall  have  been  filed  to  the  decision  of 
the  court  or  the  referee,  and  a  case  or  a  case  and  exceptions  shall  have 
been  made,  settled  and  allowed,  as  required  by  the  provisions  of  this 
act,  for  the  review  of  the  trial  of  actions  in  the  supreme  court  without 
a  jury.  The  proceedings  of  the  plamtiff  shall  not  be  stayed  upon  such 
an  appeal,  except  by  order  of  the  court,  upon  notice  to  him,  and  the 
appeal  shall  not  effect  his  possession  of  the  property  taken,  and  the 
appeal  of  a  defendant  shall  not  be  heard  except  on  his  stipulation  not 
to  disturb  such  possession. 

§  337d.  Appeal  from  juc^^ent  in  favor  of  defendant.— 

If  a  trial  has  been  had  and  judgment  entered  in  favor  of  the  defendant, 
the  plaintiff  may  appeal  therefrom  to  the  general  term  within  the  time 
provided  for  appeals  from  judgments  by  title  four  of  chapter  twelve  of 
this  act,  and  all  the  provisions  of  such  chapter  relating  to  appeals  from 
judgments  shall  apply  to  such  appeals;  and  on  the  hearing  of  the  appeal 
the  general  term  may  affirm,  reverse  or  modify  the  judgment,  and  in 
case  of  reversal  may  grant  a  new  trial,  or  direct  that  judgment  be 
entered  in  favor  of  the  plaintiff.  If  the  judgment  is  affirmed,  costs 
shall  be  allowed  to  the  respondent,  but  if  reversed  or  modified,  no  costs 
of  the  appeal  shall  be  allowed  to  either  party. 
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§  3377.  New  appraisal.— On  the  hearing  of  the  appeal  from  the 
final  order  the  court  may  direct  a  new  appraisal  before  the  same  or 
new  commissioners  in  its  discretion,  and  the  report  of  such  commis- 
sioners shall  be  final  and  conclusive  upon  all  parties  interested.  If  the 
amount  of  the  compensation  to  be  paid  is  increased  by  the  last  report, 
the  difference  shall  be  a  lien  upon  the  land  appraised,  and  shall  be  paid 
'^:^-'  to  the  parties  entitled  to  the  same,  or  shall  be  deposited  as  the  court 

shall  direct;  and  if  the  amount  is  diminished,  the  difference  shall  be 
refunded  to  the  plaintiff  by  the  party  to  whom  the  same  may  have  been 
paid,  and  judgment  therefor  may  be  rendered  by  the  court,  on  the  fil- 
ing of  the  last  report,  against  the  parties  liable  to  pay  the  same. 
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§  3378.  Adverse  and  conflicting  claimants  to  money. — 
If  there  are  adverse  and  conflicting  claimants  to  the  money,  or  any 
part  of  it,  to  be  paid  as  compensation  for  the  property  taken,  the  court 
tnay  direct  the  money  to  be  paid  into  the  court  by  the  plaintiff,  and 
may  determine  who  is  entitled  to  the  same,  and  direct  to  whom  the 
same  shall  be  paid,  and  may,  in  its  discretion,  order  a  reference  to 
ascertain  the  facts  on  which  such  determination  and  direction  are  to  be 
tnade. 

§  3379.  Power  of  court  to  prevent  disturbance  of  posses- 
sion.—  At  any  stage  of  the  proceeding  the  court  may  authorize  the 
plaintiff,  if  in  possession  of  the  property  sought  to  be  condemned,  to 
continue  in  possession,  and  may  stay  all  actions  or  proceedings  against 
him  on  account  thereof,  upon  giving  security,  or  depositing  such  sum 
of  money  as  the  court  may  direct  to  be  held  as  security  for  the  pay- 
ment of  the  compensation  which  may  be  finally  awarded  to  the  owner 
therefor  and  the  costs  of  the  proceeding,  and  in  every  such  case  the 
owner  may  conduct  the  proceeding  to  a  conclusion,  if  the  plaintiff 
delays  or  neglects  to  prosecute  the  same. 

§  3380.  Entry  upon  the  use  of  property  after  answer  has 
been  interposed. — When  an  answer  to  the  petition  has  been  inter- 
posed, and  it  appears  to  the  satisfaction  of  the  court  that  the  public 
Interests  will  be  prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be 
permitted  to  enter  inunediately  upon  the  real  property  to  be  taken,  and 
devote  it  temporarily  to  the  public  use  specified  in  the  petition,  upon 
depositing  with  the  court  the  sum  stated  in  the  answer  as  the  value  of 
the  property,  and  which  sum  shall  be  applied,  so  far  as  it  may  be  neces- 
sary for  that  purpose,  to  the  payment  of  the  award  that  may  be  made, 
and  the  cost  and  expenses  of  the  proceeding,  and  the  residue,  if  any. 
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returned  to  the  plaintiff,  and  in  case  the  petition  should  be  dismissed, 
or  no  award  should  be  made,  or  the  proceedings  should  be  abandoned 
by  the  plaintiff,  the  court  shall  direct  that  the  money  so  deposited,  so  far 
as  it  may  be  necessary,  shall  be  applied  to  the  payment  of  any  damages 
which  the  defendant  may  have  sustained  by  such  entry  upon  and  use 
of  his  property,  and  his  costs  and  expenses  of  the  proceeding,  such 
damages  to  be  ascertained  by  the  court,  or  a  referee  to  be  appointed 
for  that  purpose,  *  and  if  the  sum  so  deposited  shall  be  insufficient  to 
pay  such  damages,  and  all  costs  and  expenses  awarded  to  the  defendant, 
judgment  shall  be  entered  against  the 'plaintiff  for  the  deficiency,  to 
be  enforced  and  collected  in  the  same  manner  as  a  judgment  in  the 
supreme  court;  and  the  possession  of  the  property  shall  be  restored  to 
the  defendant. 

§  8381.  Notice  of  pendency  of  proceedings ;  effect  thereof; 

duty  of  county  clerk. —  Upon  service  of  the  petition,  or  at  any 
time  afterwards  before  the  entry  of  the  final  order,  the  plaintiff  may 
file  in  the  clerk's  office  of  each  county  where  any  part  of  the  property 
is  situated,  a  notice  of  the  pendency  of  the  proceeding,  stating  the 
names  of  the  parties,  and  the  object  of  the  proceeding,  and  containing 
a  brief  description  of  the  property  affected  thereby,  and  from  the  time 
of  filing  such  notice  shall  be  constructive  notice  to  a  purchaser,  or 
incumbrancer  of  the  property  affected  thereby,  from  or  against  a 
defendant  with  respect  to  whom  the  notice  is  directed  to  be  indexed 
as  herein  prescribed,  and  a  person  whose  conveyance  or  incumbrance 
is  subseqently  executed  or  subsequently  recorded,  is  bound  by  all  pro- 
ceedings taken  in  the  proceeding  after  the  filing  of  the  notice  to  the 
same  extent  as  if  he  was  a  party  thereto.  The  county  clerk  must 
inmiediately  record  such  notice  when  filed  in  the  book  in  his  office 
kept  for  the  purpose  of  recording  notices  of  pendency  of  actions,  and 
index  it  to  the  name  of  each  defendant  specified  in  the  direction 
appended  at  the  foot  of  the  notice,  and  subscribed  by  the  plaintiff  or 
his  attorney. 

§  3882. ,  Power  of  court   to  make  all  necessary  orders, 

etc.  —  In  all  proceedings  under  this  title,  where  the  mode  or  manner 
of  conducting  all  or  any  of  the  proceedings  therein  is  not  expressly 
provided  for  by  law,  the  court  before  whom  such  proceedings  may  be 
pending,  shall  have  the  power  to  make  all  necessary  ordars  and  give 
necessary  directions  to  carry  into  effect  the  object  and  intent  of  this 
title,  and  of  the  several  acts  conferring  authority  to  condemn  lands  for 
public  use,  and  the  practice  in  such  cases  shall  conform,  as  near  as 
may  be,  to  the  ordinary  practice  in  such  court. 
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§  3363,  Repeal. —  So  much  of  all  acts  and  parts  of  acts  as  pre- 
scribe a  method  of  procedure  in  proceedings  for  the  condenmation  of 
real  property  for  a  public  use  is  repealed,  etcept  such  acts  and  parts  of 
acts  as  prescribe  a  method  of  procedure  for  the  condemnation  of  real 
property  for  public  use  as  a  highway,  or  as  a  street,  avenue,  or  public 
place  in  an  incorporated  city  or  village,  or  as  may  prescribe  methods 
of  procedure  for  such  condemnation  for  any  public  use  for,  by,  on 
behalf,  on  the  part,  or  in  the  name  of  the  corporation  of  the  city  of 
New  York,  known  as  the  mayor,  aldermen,  and  commonalty  of  the 
city  of  New  York,  or  by  whatever  name  known,  or  by  or  on  the  appli- 
cation of  any  board,  department,  commissioners  or  other  officers  acting 
for  or  on  behalf  or  in  the  name  of  such  corporation  or  city,  or  where 
the  title  to  the  real  property  so  to  be  acquired  vests  in  such  corporation 
or  in  such  city;  and  all  proceedings  for  the  condemnation  of  real 
property  embraced  within  the  exceptions  enumerated  in  this  section 
are  exempted  from  the  operation  of  this  title.  (Thus  amended  by 
chap.  247,  Laws  of  1890.) 

§  3384.  Title,  when  to  take  effect.—  This  title  shall  take  effoot 
on  the  first  day  of  May,  one  thousand  eight  hundred  and  ninety,  and 
shall  not  affect  any  proceeding  previously  commenced. 

TITLE  XL 

PBOCBEDINGS  FOB  THE  SALB  OF  OOBPOBATB  BEAL  PBOPBBTT. 

Section  3390.  Proceedings  on  application  to  sell,  mortgage, 
etc.,  property.  —  Whenever  any  corporation  or  joint  stock 
association  is  required  by  law  to  make  application  to  the  court  for 
leave  to  mortgage,  lease  or  sell  its  real  estate,  the  proceeding  therefor 
Bhall  be  had  pursuant  to  the  provisions  of  this  title. 

§  3391.  Petition  to  court ;  petition,  what  to  contain ; 
verification.  —  The  proceedings  shall  be  instituted  by  the  presenta- 
tion to  the  supreme  court  of  the  district  or  the  county  court  of  the 
county  where  the  real  property,  or  some  part  of  it,  is  situated,  by  the 
corporation  or  association,  applicant,  of  a  petition  setting  forth  the 
following  facts: 

1.  The  name  of  the  corporation  or  association,  and  of  its  directors, 
trustees  or  managers,  and  of  its  principal  officers,  and  their  places  of 
residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object  or 
purpose  of  its  incorporation  or  formation,  and  a  reference  to  the 
statute  under  which  it  was  incorporated  or  formed. 
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$.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4.  That  the  interests  of  the  corporat;ion  or  association  will*  be  pro- 
moted by  the  sale,  mortgage  or  lease,  of  the  real  property  specified, 
and  a  concise  statement  of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a  vote 
of  at  least  two-thirds  of  the  directors,  trustees  or  managers  of  the 
corporation  or  association,  at  a  meeting  thereof,  duly  called  and  held, 
and  a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corpora- 
tion or.  association,  and  the  cash  value  of  its  personal  assets,  and  the 
total  amount  of  its  debts  and  liabilities,  and  how  secured,  if  at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized  from 
such  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  members 
of  the  corporation  or  association,  is  required  by  law  to  be  first 
obtained,  a  statement  that  such  consent  has  been  given,  and  a  copy  of 
the  consent  or  a  certified  transcript  of  the  record  of  the  meeting  at 
which  it  was  given  shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate 
described. 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

§  8892.  Hearing  of  application. — Upon  presentation  of  the 
petition,  the  court  may  immediately  proceed  to  hear  the  application,  or 
it  may,  in  its  discretion,  direct  that  notice  of  the  application  shall  be 
given  to  any  person  interested  therein,  as  a  member,  stockholder,  offi- 
cer or  creditor  of  the  corporation  or  association,  or  otherwise,  in  which 
case  the  application  shall  be  heard  at  the  time  and  place  specified  in 
such  notice,  and  the  court  may  in  any  case  appoint  a  referee  to  take 
the  proofs  and  report  the  same  to  the  court,  with  his  opinion  thereon. 

§  8393.  Court  may  grant  application ;  appearance  on 
hearing.  —  Upon  the  hearing  of  the  a*pplication,  if  it  shall  appear,  to 
the  satisfaction  of  the  court,  that  the  interests  of  the  corporation  or 
association  will  be  promoted  thereby,  an  order  may  be  granted  author- 
izing it  to  sell,  mortgage  or  lease  the  real  property  described  in  the 
petition,  or  any  part  thereof,  for  such  sum,  and  upon  such  terms  as 
the  court  may  prescribe,  and  directing  what  disposition  shall  be  made 
of  the  proceeds  of  such  sale,  mortgage  or  lease. 

35 
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8BCTIOH  81.  Forfeiture  for  non-Tuer. 

82.  Extension  of  corporate  ezistenoe, 
88.  Conflicting  corporate  laws. 

84.  Laws  repealed. 

85.  Saving  clause. 

86.  Construction. 

87.  Law  reviyed, 

SaonON  1.  Short  title. — This  chapter  fihall  be  known  as  the  gen- 
eral corporation  law. 

§  2.  Classification  of  corporations.— ^A  corporation  shall  be 
either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

8.  A  non-stock  corporation,  or 
4.  A  mixed  corporation. 
A  stock  corporation  shall  be  either, 

1.  A  monied  corporation, 

2.  A  transportation  corporation,  or 
8.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  eitheri 

1,  A  cemetery  corporation, 

2.  A  library  corporation, 

8.  A  co-operative  corporation, 

4.  A  board  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  'corporation. 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  cor« 
poration. 

A  membership  corporation  shall  include  beneyolent  orders  and 
fire  and  soldiers'  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described 
in  accordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

§  8.  Definitions. — A  municipal  corporation  includes  a  conntyi 
town,  school  district,  village  and  city  and  any  other  territorial  divia- 
ion  of  the  state  established  by  law  with  powers  of  local  government. 

A  stock  corporation  is  a  corporation  having  capital  stock  divided 
into  shares. 
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A  mixed  oorporation  is  a  corporation  which  may  or  may  not  have 
capital  stock  at  its  option. 

A  monied  corporation  is  a  corporation  formed  under  or  subject  to 
the  banking  or  the  insurance  law. 

A  domestic  corporation  is  a  corporation  incorporated  by  or  under 
the  laws  of  the  state  or  colony  of  New  York.  Every  corporation, 
which  is  not  a  domestic  corporation,  is  a  foreign  corporation. 

The  term,  directors^  when  used  in  relation  to  corporations,  shall 
inchido  trustees  or  other  persons,  by  whatever  name  known,  duly 
appointed  or  designated  to  manage  the  affairs  of  the  corporation. 

The  term,  certificate  of  incorporation,  shall  include  articles  of  asso- 
ciation or  any  other  written  instruments  required  by  law  to  be  filed, 
to  effect  the  incorporation  of  a  corporation,  including  a  certified 
copy  of  an  original  certificate  of  incorporation  filed  for  such  purpose 
in  pursuance  of  law. 

The  term,  member  of  a  corporation,  shall  include  every  person 
having  a  right  to  vote  at  a  meeting  of  the  corporation  for  the  elec- 
tion of  directors,  other  than  a  person  having  a  right  to  vote  only 
npon  a  proxy. 

The  term,  office  of  a  corporation,  means  its  principal  ofiice  within 
the  state,  or  principal  place  of  business  within  the  state  if  it  has  no 
principal  oflSce  therein.  The  ofiice  of  a  stock  corporation  shall  be 
in  the  county,  town  or  city  in  which  its  business  is  principally  car- 
ri^d  on. 

The  term,  business  of  a  corporation,  when  used  with  reference  to 
a  non-stock  corporation,  includes  the  operations  for  the  conduct  of 
which  it  is  incorporated. 

The  t3rm,  corporate  law  or  laws,  when  used  in  any  law  forming  a 
part  of  the  revision  of  the  general  laws  of  the  state  of  which  this 
chapter  is  a  part,  means  the  general  laws  of  the  state  relating  to 
corporations  included  in  such  revision. 

§  4.  Qualification  of  incorporators. — A  certificate  of  incorpora- 
tion must  be  executed  by  natural  persons,  who  must  be  of  full  age, 
and  at  least  two-thirds  of  them  must  be  citizens  of  the  United  States 
and  a  majority  of  them  residents  of  this  state. 

This  section  shall  not  apply  to  a  corporation  formed  by  the  re-in- 
corporation or  consolidation  of  existing  corporations,  or  to  the  re- 
organization of  a  corporation  upon  the  sale  of  the  property  and 
franchises  of  a  previously  existing  corporation  or  otherwise. 

§  5.  Filing  and  recording  certificates  of  incorporation. — 
Every  certificate  of  incorporation  and  amended  or  supplemental  cer- 
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tificate  hereafter  executed,  except  of  a  religious,  cemetery,  monied, 
monicipal  or  fire  department  corporation,  Bhall  be  filed  in  the  office 
of  the  secretary  of  state,  and  shall  be  by  him  daly  recorded  and  in- 
dexed in  books  specially  provided  therefor ;  and  a  certified  copy  of 
such  certificate  or  amended  or  supplemental  certificate  with  a  certifi- 
cate of  the  secretary  of  state  of  such  filing  and  record,  or  a  dupli- 
cate original  of  such  certificate  or  amended  or  supplemental  cer- 
tificate shall  be  filed  and  similarly  recorded  and  indexed  in  the  office 
of  the  clerk  of  the  county  in  which  the  office  of  the  corporation  is  to 
be  located,  or,  if  it  be  a  non-stock  corporation,  and  such  county  be 
not  determined  upon  at  the  time  of  executing  the  certificate  of  in- 
corporation, in  such  county  clerk's  office  as  the  judge  approving  the 
certificate  shall  direct. 

All  taxes  required  by  law  to  be  paid  before  or  upon  incorpora- 
tion and  the  fees  for  filing  and  recording  such  certificate  must  be 
paid  before  filing.  No  corporation  shall  exercise  any  corporate 
powers  or  privileges  until  such  taxes  and  fees  have  been  paid. 

§  6.  Corporations  of  the  same  name  prohibited. — 'So  certifi- 
cate of  incorporation  of  a  proposed  corporation  having  the  same 
name  as  an  existing  domestic  corporation,  or  a  name  so  nearly  re> 
sembllng  it  as  to  be  calculated  to  deceive,  shall  be  filed  or  recorded 
in  any  office  for  the  purpose  of  effecting  its  incorporation. 

A  corporation  formed  by  the  re-incorporation,  re-organization  or 
consolidation  of  other  corporations  or  upon  the  sale  of  the  property 
or  franchises  of  a  corporation,  may  have  the  same  name  as  the 
corporation  or  one  of  the  corporations  to  whose  franchises  it  has 
succeeded. 

§  7.  Amended  and  supplemental  certificates. —  If  in  the 
original  or  amended  certificate  of  incorporation  of  any  corporatioOt 
or  if  in  a  supplemental  certificate  of  any  corporation  any  informal* 
ity  exist,  or  if  any  such  certificate  contain  any  matter  not  authoF* 
ized  by  law  to  be  stated  therein,  or  if  the  proof  or  acknowledgment 
thereof  shall  be  defective,  the  corporators  or  directors  of  the  corpo- 
ration may  make  and  file  an  amended  certificate  correcting  such 
informality  or  defect  or  striking  out  such  unauthorized  matter;  and 
the  certificate  amended  shall  be  deemed  to  be  amended  accordingly 
as  of  the  date  such  amended  certificate  was  filed,  and  upon  the  filing 
of  such  an  amended  certificate  of  incorporation,  the  corporation  shall 
then  for  all  purposes  be  deemed  to  be  a  corporation  from  the  time 
of  filing  the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  made^ 
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and  npon  notice  to  the  attorney-general,  and  to  such  other  persons 
as  the  court  may  direct,  and  upon  such  terms  and  conditions  as  it 
may  impose,  amend  any  certificate  of  incorporation  which  fails  to 
express  the  true  object  and  purpose  of  the  corporation,  so  as  to  truly 
set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the  origi- 
nal certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  without 
prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights  pre- 
viously accrued. 

§  8.  Lost  or  destroyed  certificates. — If  either  of  the  certifi- 
cates of  incorporation  shall  be  lost  or  destroyed  after  filing,  a  certi« 
fied  copy  of  the  other  certificate  may  be  filed  in  the  place  of  the  one 
so  lost  or  destroyed  and  as  of  the  date  of  its  original  filing,  and  such 
certified  copy  shall  have  the  same  force  and  effect  as  the  original  cer- 
tificate had  when  filed. 

.  §9.  Certificate  and  other  papers  as  evidence.— The  certifi- 
cate of  incorporation  of  any  corporation  duly  filed  shall  be  presump- 
tive evidence  of  its  incorporation,  and  any  amended  certificate  or 
other  paper  duly  filed  relating  to  the  incorporation  of  any  corpora- 
tion, or  its  existence  or  management,  and  containing  facts  required 
by  law  to  be  stated  therein,  shall  be  presumptive  evidence  of  the 
existence  of  such  facts. 

§  10.  Prohibition  of  other  than  statutory  powers.— Ko  cor- 
poration shall  possess  or  exercise  any  corporate  powers  not  expressly 
given  by  law  or  not  necessary  to  the  exercise  of  the  powers  so  given. 

§  11.  Grant  of  general  powers. — Every  corporation  as  such  has 
power,  though  not  specified  in  the  law  under  which  it  is  incor- 
porated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate  of 
incorporation  or  by  law,  and  perpetually  when  no  period  is  specified. 

2.  To  have  a  conmaon  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to  hold 
and  to  dispose  of  such  property  as  the  purposes  of  the  corporation 
shall  require,  subject  to  such  limitations  as  may  be  prescribed  by  law. 

i.  To  appoint  such  officers  and  agents  as  its  business  shall  require, 
and  to  fix  their  compensation,  and 

S.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for 
the  management  of  its  property,  the  regulation  of  its  affairs,  and  the 
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transfer  of  its  stock,  if  it  has  any.  Snch  by-laws  may  also  fix  the 
amount  of  stock,  which  must  be  represented  at  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otherwise  provided 
by  law.  By-laws  duly  adopted  at  a  meeting  of  the  members  of  the 
corporation  shall  control  the  action  of  its  directors. 

No  bj-law  regulating  the  election  of  directors  or  officers  shall  be 
valid  unless  published  for  at  least  two  weeks  in  a  newspaper  in  the 
county  where  the  election  is  to  be  held,  and  at  least  thirty  days 
before  such  election. 

Subdivisions  four  and  five  of  this  section  shall  not  apply  to  munic- 
ipal corporations. 

§  12.  Limitations  of  amount  of  property  of  a  non-stock  cor- 
poration.— A  corporation  not  having  capital  stock  may  take  and 
hold  property  not  exceeding  in  value  three  million  dollars,  or  the 
yearly  income  derived  from  which  shall  not  exceed  five  himdred 
thousand  dollar^,  notwithstanding  the  provisions  of  any  general  or 
special  act  heretofore  passed  or  certificate  of  incorporation  affecting 
such  corporation. 

In  computing  the  value  of  such  property,  no  increase  in  valqe 
arising  otherwise  than  from  improvements  made  thereon  shall  be 
taken  into  account. 

§  13.  Acquisition  of  additional  real  property. — When  any 
corporation  shall  have  sold  or  conveyed  any  part  of  its  real  property* 
the  supreme  court  may,  notwithstanding  any  restriction  of  a  general 
or  special  law,  authorize  it  to  purchase  and  hold  from  time  to  time 
other  real  property,  upon  satisfactory  proof  that  the  value  of  the 
property  so  purchased  does  not  exceed  the  value  of  the  property  so 
sold  and  conveyed  within  the  three  years  next  preceding  the  ap- 
plication. 

§  14r.  Acquisition  of  property  in  other  states. — Any  domestic 
corporation  transacting  business  in  other  states  or  foreign  countries 
may  acquire  and  dispose  of  snch  property  as  shall  be  requisite  for 
such  corporation  in  the  convenient  transaction  of  its  business. 

§  15.  Certificate  of  authority  of  a  foreign  corporation. — No 
foreign  stock  corporation  other  than  a  monied  corporation,  shall  do 
business  in  this  state  without  having  first  procured  from  the  secretary 
of  state  a  certificate  that  it  has  complied  with  all  the  requirements  of 
law  to  authorize  it  to  do  business  in  this  state,  and  that  the  business 
of  the  corporation  to  be  carried  on  in  this  state  is  such  as  may  be 
lawfully  carried  on  by  a  corporation  incorporated  under  the  laws  of 
this  state  for  such  or  similar  business^  or^  if  more  than  one  kind  of 
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bnsiuess,  by  two  or  more  corporations  so  incorporated  for  such  kinds 
of  business  respectively.  Tiie  secretary  of  state  shall  deliver  such 
certificate  to  every  such  corporation  so  complying  with  the  require- 
ments of  law.  No  such  corporation  now  doing  baeiness  in  this  state 
shall  do  business  herein  after  December  31,  1892,  without  having 
procured  such  certificate  from  the  secretary  of  state,  but  any  lawful 
contract  previously  made  by  the  corporation  may  be  performed  and 
enforced  within  the  state  subsequent  to  such  date.  No  foreign  stock 
corporation  doing  business  in  this  state  without  such  certificate  shall 
maintain  any  action  in  this  statei  upon  any  contract  made  by  it  in 
this  state  until  it  shall  have  procured  such  certificate. 

§  16.  Proof  to  be  filed  before  granting  certificate.— Before 
granting  such  certificate  the  secretary  of  state  shall  require  every 
such  foreign  corporation  to  file  in  his  office  a  sworn  copy  of  its  charter 
or  certificate  of  incorporation,  and  a  statement  under  its  corporate 
seal,  particularly  setting  forth  the  business  or  objects  of  the  corpo- 
ration which  it  is  engaged  in  carrying  on,  or  which  it  proposes  to 
'  carry  on,  within  the  state,  and  a  place  within  the  state  which  is  to 
be  its  principal  place  of  business,  and  designating,  in  the  manner 
prescribed  in  the  Code  of  Civil  Procedure,  a  ]>erson  upon  whom  pro- 
cess against  the  corporation  may  be  served  within  the  state. 

The  person  so  designated  must  have  an  office  or  place  of  business 
at  the  place  where  such  corporation  is  to  have  its  principal  place  of 
business  within  the  state.  Such  designation  shall  continue  in  force 
until  revoked  by  an  instrument  in  writing  designating  in  like  man- 
ner some  other  person  upon  wl;iom  process  against  the  corporation 
may  be  served  in  this  state 

If  the  person  so  designated  dies,  or  removes  from  the  place  where 
the  corporation  has  its  principal  place  of  business  within  the  state, 
and  the  corporation  docd  not  within  thirty  days  after  such  death  or 
removal,  designate  in  like  manner  another  person  upon  whom  pro- 
cess against  it  may  be  served  within  the  state,  the  secretary  of  state 
may  revoke  the  authority  of  the  corporation  to  do  business  within 
the  state,  and  process  against  the  corporation  in  an  action  upon  any 
liability  incurred  within  this  state  before  such  revocation  may,  after 
such  death  or  removal  and  before  another  designation  is  made,  be 
served  upon  the  secretary  of  state.  At  the  time  of  such  service  the 
plaintiff  shall  pay  to  the  secretary  of  state  two  dollars,  to  be  in- 
cluded in  his  taxable  costs  and  disbursements,  and  the  secretary  of 
state  shall  forthwith  mail  a  copy  of  such  notice  to  such  corporation, 

if  its  address  or  the  address  of  any  officer  thereof  is  known  to  him. 

36 
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§  17.  Acquisition  of  real  property  in  this  state  by  certain 
foreign  corporations. — Any  foreign  corporation  created  under  the 
laws  of  the  United  States,  or  of  any  state  or  territory  thereof^  and 
doing  business  in  this  state,  may  acquire  such  real  property  in  this 
state  as  may  be  necessary  for  its  corporate  purposes  in  the  transaction 
of  its  business  in  this  state,  and  convey  the  same  by  deed  or  otherwise 
I  -'•'  in  the  same  manner  as  a  domestic  corporation. 

§  18.  Acquisition  by  foreign  corporations  of  real  property  in 
this  state  upon  judicial  sales. — Any  foreign  corporation  may  pur- 
chase at  a  sale  upon  the  foreclosure  of  any  mortgage  held  by  it,  or 
upon  any  judgment  or  decree  for  debts  dne  it,  or  upon  any  settle- 
ment to  secure  such  debts,  any  real  property  within  this  state  cov- 
ered by  or  subject  to  such  mortgage,  judgment,*  decree  or  settlement, 
and  hold  the  same  for  not  exceeeding  five  years  from  the  date  of  such 
purchase,  and  convey  it  by  deed  or  otherwise,  in  the  same  manner  as 
a  domestic  corporation. 

§  19.  Prohibition  of  banking  powers. — No  corporation  except 
a  corporation  formed  under  or  subject  to  the  banking  laws,  shall  by 
any  implication  or  construction  be  deemed  to  possess  the  power  of 
carrying  on  the  business  of  discounting  bills,  notes  or  other  evi. 
deuces  of  debt,  of  receiving  deposits,  of  buying  gold  or  silver  bul- 
lion or  foreign  coins,  or  buying  and  selling  bills  of  exchange,  or 
shall  issue  bills,  notes  or  other  evidences  of  debt  for  circulation  as 
money. 

§  20.  Qualification  of  members  as  voters. — At  every  election 
of  directors  and  meeting  of  the  members  of  any  corporation,  every 
member  who  is  not  in  default  in  the  payment  of  his  subscriptions 
upon  his  stock  or  disqualified  by  the  by-laws,  shall  be  entitled  to  one 
vote,  if  a  non-stock  corporation,  and,  if  a  stock  corporation,  to  one 
vote  for  every  share  of  stock  held  by  him  for  ten  days  immediately 
preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purposes  of 
this  section. 

The  certificate  of  incorporation  of  any  stock  corporation  may  pro- 
vide  that  at  all  elections  of  directors  of  such  corporation,  each  stock-* 
holder  shall  be  entitled  to  as  many  votes  as  shall  equal  the  number 
of  his  shares  of  stock  multiplied  by  the  number  of  directors  to  be 
elected,  and  that  he  may  cast  all  of  such  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  voted  for,  or  any 
two  or  more  of  them  as  he  may  see  fit,  which  right,  when  exercised, 
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shall  be  termed  cumulative  voting.  The  stockholders  of  a  corpora- 
tion heretofore  formed^  who,  by  the  provisions  of  laws  existing  on 
April  30,  1891,  were  entitled  to  the  exercise  of  such  right,  raaj 
hereafter  exercise  such  right  according  to  the  provisions  of  this 
section. 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders,  or  both,  of  a  stock  corporation, 
upon  any  stock  or  bonds  which  have  not  been  owned  by  him  for  at 
least  ten  days  next  preceding  such  meeting,  notwithstanding  such 
stock  or  bonds  may  stand  in  his  name  on  the  books  of  the  corpora- 
tion. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a  proxy 
to  vote  to  any  person  for  any  sum  of  money  or  any  thing  of  value* 

The  books  and  papers  containing  the  record  of  membership  of 
the  corporation  shall  be  produced  at  any  meeting  of  its  members 
upon  the  request  of  any  member.  If  the  right  to  vote  at  any 
such  meeting  shall  be  challenged,  the  inspectors  of  election,  or  other 
persons  presiding  thereat,  shall  require  such  bo#ks,  if  they  can  be 
had,  to  be  produced  as  evidence  of  the  right  of  the  person  chal. 
lenged  to  vote  at  such  meeting,  and  all  persons  who  may  appear 
from  such  books  to  be  members  of  the  corporation  may  vote  at  such 
meeting  in  person  or  by  proxy,  subject  to  the  provisions  of  this 
chapter. 

§21.  Proxies. — ^Every  member  of  a  corporation,  except  a  relig- 
ious corporation,  entitled  to  vote  at  any  meeting  thereof  may  so 
Toto  by  proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed 
under  or  subject  to  the  banking  law  shall  act  as  proxy  for  any 
stockholder  at  any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  himself, 
or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made  shall 
be  valid  after  the  expiration  of  eleven  months  from  the  date  of  its 
execution  unless  the  met  iber  executing  it  shall  liave  specified  therein 
the  length  of  time  it  is  to  continue  in  force,  which  shall  be  for  some 
limited  period.  Every  proxy  shall  be  revocable  at  the  pleasure  of 
the  person  executing  it ;  but  a  corporation  having  no  capital  stock 
may  prescribe  in  its  by-laws  the  persons  who  may  act  as  proxies 
for  members,  and  the  length  of  time  for  which  proxies  may  be 
executed. 

§  22.  Challenges. — ^Every  member  of  a  corporation  offering  to 
vote  at  any  election  or  meeting  of  the  corporation  shall,  if  required 
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lector  of  election  or  other  officer  presiding  at  8uch  election 
;,  or  by  any  other  member  preeaat,  ta^e  and  subscribe  the 
oath :  "  I  do  solemnly  swear  that  in  voting  at  this  electiou 
it,  either  directly,  indirently  or  impliedly,  received  any 
r  any  sum  of  money,  or  any  thing  o£  value  to  influence 
•  of  my  TQte  or  votes  at  this  meeting  or  as  a  consideration 

a  stock  corporation,  the  oath  so  taken  and  enbBcribed  shall 
e  following  additional  provision : 

:  liave  not  sold  or  otherwise  disposed  of  my  interest  in  or 
y  shares  of  stock  or  bonds  in  respect  to  which  I  offer  to 
is  electiou,  bat  that  all  Bach  shares  or  bonds  are  still  owned 

rson  offering  to  vote  as  proxy  for  any  other  person  shall 
9  proxy  and,  if  so  required,  take  and  subscribe  the  follow. 

solemnly  swear  that  I  have  not,  either  directly,  indirectly 
lly,  given  any  promise  or  any  sum  oC  money  or  any  thing 
to  induce  the  giving  of  a  proxy  to  mo  to  vote  at  this  eleo- 
fceivod  any  promise  or  any  sum  of  money  or  any  thing  of 
influence  the  giving  of  my  vote  at  this  meeting,  or  as  a 
ion  therefor." 

ck  corporation,  the  oath  so  taken  and  subscribed  shall  con- 
)llowiug  additional  provision : 

hat  the  title  to  the  stocks  and  bonds  upon  which  I  now 
ite  is,  to  the  best  of  my  knowledge  and  belief,  truly  and  - 
ith  vested  in  the  persons  in  whose  names  they  now  stand,*' 
pectors  or  persons  presiding  at  the  election  may  admin- 
oath,  and  all  such  oaths  and  proxies  shall  be  filed  in  the 
le  corporation. 

:frect  of  failure  to  elect  directors. — If  the  directors 
>e  elected  on  the  day  designated  in  the  by-laws,  or  by  law, 
■ation  shall  not  for  that  reason  be  dissolved ;  but  every 
hall  continue  to  hold  his  office  and  discharge  his  duties 
accessor  has  been  elected. 

lode  of  calling  special  election  of  directors.—  If  the 
as  not  been  held  on  the  day  so  designated,  the  directors 
iwith  call  a  meeting  of  the  members  of  the  corporation  for 
>se  of  electing  directors,  of  which  meeting  notice  shall  be 
he  same  manner  as  of  the  annual  meeting  for  the  electiiMi 
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If  sQoh  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  a  failare  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  directors 
by  publishing  a  notice  of  the  time  and  place  of  holding  such  meet- 
ing at  least  once  in  each  week  for  two  successive  weeks  iminediately 
preceding  the  election,  in  a  newspaper  published  in  the  county  where 
the  election  is  to  be  held  and  in  such  other  manner  as  may  be  pre- 
scribed in  the  by-laws  for  the  publication  of  notice  of  the  annual 
meeting,  and  by  serving  upon  each  member,  either  personally  or  by 
mail,  directed  to  him  at  his  last  known  post-office  address,  a  copy  of 
such  notice  at  least  two  weeks  before  the  meeting. 

§  25.  Mode  of  conducting  special  elections  of  directors. — 
Such  meeting  shall  be  held  at  the  office  of  the  corporation,  or  if  it 
has  none,  at  the  place  in  this  state  where  its  principal  business  has 
been  transacted,  or  if  access  to  such  office  or  place  is  denied  or  can 
not  be  had,  at  some  other  place  in  the  city,  village  or  town  where 
such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and  adopt 
by-laws  providing  for  future  annual  meetings  and  election  of  direct- 
ors, if  the  corporation  has  no  such  by-laws,  and  transact  any  other 
business  which  may  be  transacted  at  an  annual  meeting  of  the  mem- 
bers of  the  corporation. 

§  26.  Qualification  of  voters  and  canvass  of  votes  at  special 
elections. — In  the  absence  at  such  meeting  of  the  books  of  the  cor- 
poration showing  who  are  members  thereof,  each  person,  before 
voting,  shall  present  his  sworn  statement  setting  forth  that  he  is  a 
member  of  the  corporation  ;  and  if  a  stock  corporation,  the  number 
of  shares  of  stock  owned  by  him  and  standing  in  his  name  on  the 
books  of  the  corporation,  and,  if  known  to  him,  the  whole  number 
of  shares  of  stock  of  the  corporation  outstanding.  On  filing  such 
statement,  he  may  vote  as  a  member  of  the  corporation ;  and  if  a  stock 
corporation,  he  may  vote  on  the  shares  of  stock  appearing  in  such 
statement  to  bo  owned  by  him  and  standing  in  his  name  on  the  books 
of  the  corporation. 

The  inspectors  shall  return  and  nie  such  statements,  with  a  cer- 
tificate of  the  result  of  the  election,  verified  by  them,  in  the  office  of 
the  clerk  of  the  county  in  which  such  election  is  held,  and  the  per- 
sons so  elected  shall  be  the  directors  of  the  corporation. 

§  27.  Powers  of  supreme  court  respecting  elections. — ^The 
supreme  court  shall,  upon  the  application  of  any  person  or  corpora- 
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tion  aggrieved  by  or  complaining  of  any  election  of  any  corporation' 
or  any  proceeding,  act  or  matter  touching  the  same,  upon  notice 
thereof  to  the  adverse  party,  or  to  those  to  be  affected  thereby,  forth- 
with and  in  a  summary  way,  hear  the  affidavits,  proofs  and  allega- 
tions of  the  parties,  or  otherwise  inquire  ii^to  the  matters  or  causes 
of  complaint,  and  establish  the  election  or  order  a  new  election,  or 
make  such  order  and  give  such  relief  as  right  and  justice  may 
require. 

§  28.  Stay  of  proceedings  in  actions  collusively  brought. — 
If  an  action  is  brought  against  a  corporation  by  the  procurement  or 
default  of  its  directors,  or  any  of  them,  to  enforce  any  claiih  or 
obligation  declared  void  by  law,  or  to  which  the  corporation  has  a 
valid  defense,  and  such  action  is  in  the  interest  or  for  the  benefit  of 
any  director,  and  the  corporation  has  by  his  connivance  made  de- 
fault in  such  action,  or  consented  to  the  validity  of  such  claim  or 
obligation,  any  member  of  the  corporation  may  apply  to  the  supreme 
court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay  of  proceed- 
ings in  such  action,  and  on  proof  of  the  facts  in  such  further  manner 
and  upon  such  notice  as  the  court  may  direct,  it  may  stay  such  pro- 
ceedings or  set  aside  and  vacate  the  same,  or  grant  such  other  relief 
as  may  seem  proper,  and  which  will  not  injuriously  affect  an  innocent 
party,  who,  without  notice  of  such  wrongdoing  and  for  a  valuable 
consideration,  has  acquired  rights  under  such  proceedings. 

§  29.  Quorum  of  directors  and  powers  of  majority. — The  affairs 
of  every  corporation  shall  be  managed  by  its  board  of  directors  at 
least  two  of  whom  shall  be  residents  of  this  state.  Unless  otherwise 
provided  by  law  a  majority  of  the  board  of  directors  of  a  corporation 
at  a  meeting  duly  assembled  shall  be  necessary  to  constitute  a  quorum 
for  the  transaction  of  business,  and  the  act  of  a  majority  of  the 
directors  present  at  a  meeting  at  which  a  quorum  is  present  shall  be 
the  act  of  the  board  of  director.  Subject  to  the  by-laws,  if  any, 
adopted  by  the  members  of  a  corporation,  the  directors  may  make 
necessary  by-laws  of  the  corporation. 

§  30.  Directors  as  trustees  in  case  of  dissolution. — Upon  the 
dissolution  of  any  corporation,  its  directors,  unless  other  persons 
shall  be  appointed  by  the  legislature,  or  by  some  court  of  competent 
jurisdiction,  shall  be  the  trustees  of  its  creditors,  stockholders  or 
members,  and  shall  have  full  power  to  settle  its  affairs,  collect  and 
pay  outstanding  debts,  and  divide  among  the  persons  entitled  thereto 
the  money  and  other  property  remaining  afterpaymentof  debta  and 
necessary  expenses. 
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Sach  trustees  shall  have  autiioritj  to  sae  for  and  recover  the  debts 
and  property  of  the  corporation,  bj  their  name  as  sach  trustees,  and 
shall  jointly  and  severally  be  personally  liable  to  its  creditors,  stock- 
holders or  members,  to  the  extent  of  its  property  and  effects  that 
shall  (x>me  into  their  hands. 

§  31.  Forfeiture  for  non-user. — If  any  corporation,  except  a 
railroad,  turnpike,  plank-road  or  bridge  corporation,  shall  not  or- 
ganize and  commence  the  transaction  of  its  business  or  undertake 
the  discharge  of  its  corporate  duties  within  two  years  from  the  date 
of  its  incorporation,  its  corporate  powers  shall  cease. 

§  82.  Extension  of  corporate  existence. — Any  domestic  cor- 
poration at  any  time  within  three  j^ears  before  the  expiration  thereof, 
may  extend  the  term  of  its  existence  beyond  the  time  specified  in 
its  original  certificate  of  incorporation,  or  by  law,  or  in  any 
certificate  of  extension  of  corporate  existence,  by  the  consent 
of  the  stockholders  owning  two-thirds  iu  amount  of  its  capital 
stock,  if  not  a  stock  corporation, '  by  the  consent  of  two-thirds 
of  its  members,  in  and  by  a  certificate  signed  and  acknowl- 
edged by  them  and  filed  in  the  offices  in  which  the  original 
certificates  of  its  incorporation  were  filed,  if  at  all,  and,  if  not, 
then  in  the  offices  where  certificates  of  incorporation  are  now  re- 
quired by  law  to  be  filed,  and  the  officers  with  whom  the  same  may 
be  filed  shall  thereupon  record  them  in  the  books  kept  in  their 
respective  offices  for  the  record  of  such  certificates,  and  make  a 
memorandum  of  such  record  in  the  margin  of  the  original  certificate 
in  such  book,  if  any,  and  thereupon  the  time  of  existence  of  such 
corporation  shall  be  extended,  as  designated  in  such  certificate,  for 
a  term  not  exceeding  tho  term  of  which  it  was  incorporated  in  the 
first  instance.  If  the  term  of  existence  of  any  domestic  corporation 
shall  have  expired  and  it  shall  be  made  satisfactorily  to  appear 
to  the  supreme  court  that  such  corporation  was  legally  organized 
pursuant  to  any  law  of  this  state,  and  that  through  mistake  it 
shall  have  issued  its  bonds  payable  at  a  date  beyond  the  date  fixed  in 
its  charter  or  certificate  of  incorporation  for  the  expiration  of  its  cor- 
porate existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificate  reviving 
the  existence  of  such  corporation,  upon  such  conditions  and  with 
sach  limitations  as  such  order  shall  specify,  and  extending  sach  coi^ 
porate  existence  for  a  term  not  exceeding  the  term  for  which  it  was 
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originally  incorporated.  Upon  filing  and  recording  sach  certifica 
in  the  same  manner  03  certificates  of  extepsion  of  corporate  ezi 
ence  duly  issued  bofore  the  expiration  of  the  existence  of  a  domes 
corporation  is  authorized  by  law  to  be  filed  and  recorded,  such  cor^ 
rate  existence  shall  be  revived  and  extended  in  pursuance  of  t 
terms  of  such  order,  but  such  revival  and  extension  shall  not  aSu,. 
any  litigation  commenced  after  such  expiration  and  pending  at  the 
time  of  such  revival. 

If  a  corporation  fomaod  under  or  subject  to  the  banking  law,  each 
certificate  shall  not  be  filed  or  recorded  unless  it  shall  liave  indorsed 
thereon  the  -written  approval  of  the  superintendent  of  banks;  or,  if 
an  insurance  corporation,  unless  it  shall  havo  indorsed  thereon  the 
written  approval  of  the  superintendent  of  insiiranco ;  and,  if  a  turn- 
pike or  bridge  corporation,  it  shall  not  bo  filed  unless  it  shall  have 
indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  resolution 
of  the  board  of  supervisors  of  each  county  in  which  snch  turnpike 
or  bridge  is  located,  approving  of  and  authorizing  snch  oztension. 

Every  corporation  extending  its  corporate  existence  under  this 
chapter  or  under  any  general  law  of  the  state  shall  thereafter  beeub- 
ject  to  the  provisions  of  this  chapter  and  of  snch  general  law,  noU 
withstanding  any  special  provisions  in  its  charter,  and  shall  thereafter 
be  deemed  to  be  incorporated  nnder  the  general  laws  of  the  state  re- 
lating to  the  incorporation  of  a  corporation  for  the  purpose  of  car- 
rying on  the  business  in  which  it  is  engaged,  and  shall  be  subject  to 
the  provisions  of  snch  laws. 

§33.  Conflicting  corporate  laws. —  If  in  any  corporate  law 
there  is  or  shall  be  any  provision  in  confiict  with  any  provisions  of 
this  chapter  or  of  the  stock  corporation  law,  tlie  provisions  so  con- 
flicting  shall  prevail,  nnd  tlio  provision  of  this  chapter  or  of  the  stock 
corporation  law  with  which  it  conflicts  shall  not  apply  in  such  a  case. 
If  in  any  such  law  there  ia  or  shall  be  a  provision  relating  to  amatter 
embraced  in  this  cliapter  or  in  the  stock  corporation  law,  bnt  not  in 
conflict  with  it,  such  provision  in  snch  other  law  shall  be  deemed  to 
be  in  addition  to  the  provision  in  this  chapter  or  in  the  stock  corpo- 
ration law  relating  to  the  same  subject-matter,  and  both  provisions 
shall,  in  such  case,  be  applicable. 

§  34.  Laws  repealed. — Of  the  laws  ennmerated  in  the  Bchedula 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 
Such  repeal  shall  not  revive  a  law  repealed  by  any  law  hereby  ro- 
pealed,  but  shall  include  all  laws  amendatory  of  the  lawB  hereby  re- 
pealed. 
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§  35.  Saving  clause. —  Tho  repeal  of  a  law  or  any  part  of  it 
specified  in  the  annexed  Bchedule  shall  not  affect  or  impair  any  act 
done,  or  right  accruing,  accrued  or  acquired,  or  liability,  penalty,  for- 
feiture or  punishment  incurred  prior  to  May  1,  1891,  under  or  by 
virtue  of  any  law  so  repealed,  but  the  same  may  be  asserted,  en- 
forced, prosecuted  or  inflicted,  as  fully  and  to  the  same  extent  as  if 
such  law  had  not  been  repealed.  All  actions  and  proceedings,  civil 
or  criminal,  commenced  under  or  by  virtue  of  the  laws  so  repealed, 
and  pending  on  April  30,  1891,  may  be  prosecuted  and  defended  to 
final  effect  in  the  same  manner  as  they  might  under  the  laws  then 
existing,  unless  it  shall  be  otherwise  specially  provided  by  law. 

§  36.  Construction. — The  provisions  of  tliis  chapter,  and  of  the 
stock  corporation  law,  the  railroad  law,  tho  transportation  corpora- 
tions law,  and  the  business  corporations  law,  so  far  as  they  are 
substantially  the  same  as  those  of  laws  existing  on  April  30,  1891, 
shall  be  construed  as  a  continuation  of  such  laws  modified  or 
amended  according  to  the  language  employed  in  this  chapter,  or  in 
the  stock  corporation  law,  the  railroad  la*7,  the  transportation  corpo- 
rations law,  or  the  business  corporations  law,  and  not  as  new  enact- 
ments. 

Beferences  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  the  general  laws  hereinbefore  enumerated  and  repealed,  shall 
be  construed  as  applying  to  the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  in  the  other  general  laws  hereinbefore 
specified  shall  be  construed  to  amend  or  repeal  any  provision  of  the 
Criminal  or  Penal  Code  or  to  impair  any  right  or  liability  which  any 
existing  corporation,  its  officers,  directors,  stockholders  or  creditors 
may  have  or  be  subject  to  or  which  any  such  corporation,  other  than 
a  railroad  corporation,  had  or  was  subject  to  on  April  30,  1891,  by 
virtue  of  any  special  act  of  the  legislature  creating  such  corporation 
or  creating  or  defining  any  such  right  or  liability,  unless  such  special 
act  is  repealed  by  this  chapter. 

§  37.  Law  revived. — Chapter  three  hundred  of  the  laws  of 
eighteen  hundred  and  fifty-five,  entitled  ^'  An  act  to  incorporate  the 
Baptist  Historical  Society  of  the  city  of  New  York,"  which  was  in- 
advertently repealed  by  the  transportation  corporations  law,  is 
revived  and  re-enacted,  and  shall  be  of  the  same  force  and  effect  as 
if  it  had  not  been  repealed* 
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1884 441 AIL 

1884. 444 AIL 

1886 84 All. 

1885 127 AIL 

1885 141 AIL 

1885 153 AU. 

1885 171 AIL 

1885 305 AIL 

1885 369 ; All. 

1885 422 All. 

1885 423 AIL 

1885 489 AIL 

1885 498 AIL 

1885 635 AIL 

1885 540 AIL 

1885 549 All. 

1886 65 AIL 

1886 182 All. 

1886 271 AIL 

1886 321 AIL 

1886 322 All. 

1886 403 AIL 

1886 416 AIL 

1886 509 AIL 

1886 551 All. 

1886 579 AIL 

1886  586 AIL 

1886 592 AIL 

1886 601 AIL 

1886 \ 605 AIL 

1886 634 AIL 

1886 642 All. 

1887 450 AIL 

1887 486 All. 

1887 536 AIL 

1887 570 AIL 

1887 616 All. 

1887 622 All 

1887 724 AU. 

38 


890. 
890. 
IS90. 
890. 
S90.. 
890.. 
890  . 
890., 
890. 
890. 


Laws  Repealed. 

Cluptet  SectlMb 

..  189 All. 

..  306 Ail. 

..  313 All. 

..  369 All. 

..  394 All. 

..  447.. All. 

..  462 AIL 

..  513. AU. 

..  514 All. 

..  649 All. 

..  560 All. 

..  67 All. 

..   76 All. 

..  78 AH. 

..  836 AIL 

..  242 AIL 

..  281 AIL 

..  332 AIL 

..  369 AIL 

..  426 AIL 

..  619 AIL 

. .  524 AU. 

..  531 All. 

. .  532 All. 

..  664  All. 

..  23 All. 

..  98 AU. 

..  119 All. 

..  193 All. 
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CHAP.   688. 

AN  ACT  to  amend  the  stock  corporation  law. 

The  stock  corporation  law  is  amended  to  read  as  follows,    to  take 
effect  immediately : 

CnAPTER  XXXVI  OF  THE  GENERAL  LAWS. 
The  Stock  Corporation  Law. 

Abticle  1.  General  powers  ;  reorganization.     (§§  1-7). 

2.  Directors  and  offlq^rs  ;  their  election,  duties  and  liabilities.     (§g  20- 

32). 
8.  Stocli;  ptockholders.  their  rights  and  liabilities.     (§§  40-65). 

ARTICLE  I. 
General  Powers;  Reorganization. 

Sbction  1.  Short  title,  and  application  of  chapter. 

2.  Power  to  borrow  money  and  mortgage  property. 

8.  Reorganization  upon  sale  of  corporate  property  and  franchises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property  ;  possession  of  receiver  and  suits  against  him. 

6.  Assent  of  stockholders  to  plan  of  readjustment. 

7.  Combinations  prohibited. 

Section  1.  Short  title  and  application  of  chapter. — This 
chapter  shall  bo  known  as  the  stock  corporation  law,  but  article  one 
shall  not  apply  to  monied  cor|)oration8. 

§  2.  Power  to  borrow  money  and  mortgage  property .t— In 
addition  to  the  powers  conferred  by  the  general  corporation  law, 
every  stock  corporation  shall  have  power  to  borrow  money  or 
contract  debts,  when  necessary  for  the  transaction  of  its  business, 
or  for  the  exercise  of  its  corporate  riglits,  privileges  or  fran- 
chises, or  for  any  other  lawful  purpose  of  its  incorporation ;  and 
may  issue  and  dispose  of  its  obligations  for  any  amount  so  borrowed, 
and  may  mortgage  its  property  and  franchises  to  secure  the  payment 
of  such  obligations  or  ot  any  debt  contracted  for  the  purposes  herein 
specified  ;  and  the  amount  of  the  obligations  issued  and  outstanding 
at  any  one  time  secured  -by  such  mortgages,  excepting  mortgages 
given  as  a  consideration  for  the  purchase  of  real  estate,  and  mortgages 
authorized  by  contracts  made  prior  to   May  first,  eighteen  hundred 
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and  nioetj-one,  Bhall  not  exceed  the  amount  of  its  paid 
stock,  or  an  amoant  equal  to  two-thirds  o£  the  value  of  i 
property  at  the  timo  of  iasning  the  oblisatioiis  secur 
mortgages,  in  case  such  two-thirds  value  shall  be  moi 
amount  of  sach  paid  up  capital  stock.  No  snoh  mortgs 
purchase-money  mortgages  shall  beissued  without  the  co] 
gtockhoIderB  owning  at  least  two-thirds  of  the  stock 
poratioD,  which  consent  shall  l>e  in  writing  and  shall  be 
oorded  in  the  office  of  the  clerk  or  register  of  the  couni 
has  its  principal  place  of  business,  or  shall  be  given  1 
special  meeting  of  the  stockholders  called  for  that  pur 
certificate  of  the  vote  at  such  meeting,  signed  and  swo 
ch^rmaii  and  secretary  of  each  meeting,  shall  be  filed  a 
as  aforesaid.  When  authorized  by  such  conseDt,  the  d 
der  such  regulations  as  they  may  adopt,  may  confer  oi 
of  any  debt  or  obligation  secured  by  such  mortgsg 
to  convert  the  principal  thereof,  after  two  and  not  more 
years  from  the  date  of  the  mortgage,  into  stock  of  the  ' 
and  if  the  capital  stock  shall  not  be  sufficient  to  meet 
Bion  when  made,  the  stockholders  shajl,  in  the  mannei 
Tided,  authorize  an  increase  of  capital  stock  sufficient  i 
pose.  {See  also  chap.  337,  Lcma  1892.) 

§  S.  Reorganization  upon  sale  of  corporate  pn 
franchises. — Wheu  the  property  and  franchises  of  a 
stock  corporation  shall  be  sold  by  I'irtue  of  a  mortg 
of  trust,  duly  executed  by  it,  or  pursuant  to  the  judji 
eree  of  a  court  of  competent  jurisdiction,  or  by  v 
execution  issued  thereon,  and  the  purchaser  at  such  sale  i 
title  to  the  same  in  the  manner  prescribed  by  law,  he  i 
with  him  any  number  of  persons,  not  less  than  the 
quired  by  law  for  the  incorporation  of  such  corporatioi 
of  whom  shall  be  citizens  and  residents  of  this  state,  a) 
become  a  cc rporation,  and  take  and  possess  the  proper 
cliises  thus  sold,  and  which  were  at  the  time  of  sale  | 
the  corporation  whose  property  shall  have  been  so  soW 
ing,  acknowledging  and  filing  in  the  offices  where  certii 
corporation  are  required  by  law  to  be  filed,  a  certific 
they  shall  describe  by  name  and  reference  to  the  law  nn 
was  organized,  the  corporation  whoso  property  and  fra 
have  acquired,  and  the  court  by  whose  authority  the  s 
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made,  with  the  date  of  the  judgment  or  dec^ree  authorizing  or  di- 
recting the  Bame,  and  a  brief  description  of  the  property  sold,  and 
also  the  following  particalars : 

1.  The  name  of  the  new  corporation  intended  to  be  formed  by  the 
filing  of  such  certificate. 

2.  The  maximum  amount  of  its  capital  stock  and  the  nnmber  of 
shares  into  which  it  is  to  be  divided,  specifying  the  classes  thereof, 
whether  common  or  preferred,  and  the  amount  of  and  rights  per- 
taining to  each  class. 

3.  The  number  of  directors,  not  less  nor  more  than  the  number 
required  by  law  for  the  old  corporation,  who  sliall  manage  the  affairs 
of  the  new  corporation,  anjd  the  names  and  post-office  address  of 
the  directors  for  the  first  year. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  at 
or  previous  to  the  time  of  sale,  in  anticipation  of  the  formation  of 
the  new  corporation,  and  pursuant  to  which  such  purchase  was 
made.  Such  corporation  shall  be  vested  with  and  be  entitled  to  ex- 
ercise and  enjoy  all  the  rights,  privileges  and  franchises,  which  at 
the  time  of  such  sale  belonged  to,  or  were  vested  in  the  corpora- 
tion,  last  owning  the  property  sold,  or  its  receiver,  and  shall  be 
subject  to  all  the  provisions,  duties  and  liabilities  imposed  bylaw  on 
such  corporations. 

§  4,  Contents  of  plan  or  agreement. — At  or  previous  to  the 
sale  the  purchasers  thereat,  or  the  persons  for  whom  the  purchase  is 
to  be  made,  may  enter  into  a  plan  or  agreement,  for  or  in  anticipa- 
tion of  the  readjustment  of  the  respective  interests  therein  of  the 
mortgage  creditors  and  stockholders  of  the  corporation  owning  such 
property  and  franchises  at  the  time  of  sale,  and  for  the  repre- 
scffitation  of  such  interests  of  creditors  and  stockholders  in  the  bonds 
or  stock  of  the  new  corporation  to  be  formed,  and  may  therein 
regulate  voting  by  the  holders  of  the  preferred  and  common  stock  at 
any  meeting  of  the  stockholders,  and  by  the  holders  and  owners  of 
any  or  all  of  the  bonds  of  the  corporation  foreclosed,  or  of  the 
bonds  issued  or  to  be  issued  by  the  new  corporation,  and  such  right 
of  voting  by  bondholders  shall  be  exercised  in  such  manner,  for 
such  period,  and  upon  such  conditions,  as  shall  be  therein  described. 
Such  plan  or  agreement  must  contain  suitable  provision  for  the 
bondholders  voting  by  proxy  and  must  not  be  inconsistent  with  the 
laws  of  the  state  and  shall  be  binding  upon  the  corporation,  until 
changed  as  therein  provided,  or  as  otherwise  provided  by  law.  The 
new  corporation  when  duly  organized,  pursuant  to  such  plan  or  agree- 
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ment  aod  to  the  provisioua  of  law,  may  leeue  its  bonds  and  stocl 
conformity  with  the  provisions  of  fiuch  plan  or  agreement,  and  i 
at  any  time  within  six  months  after  its  organization,  compron 
settle  or  aeaume  tho  payment  of  any  debt,  claim  or  liability  of 
former  corporation  npon  snch  terms  as  may  bo  lawfully  appit 
by  a  majority  of  the  agents  or  trustees  intmeted  with  tlie  earrj 
out  of  the  plan  or  agreement  of  re-organization,  and  may  estal: 
preferences  in  respect  to  the  payment  of  dividends  in  favor  of 
portion  of  its  capital  stock  and  may  divide  its  stock  into  classes, 
the  capital  stock  of  the  new  corporation  shall  not  exceed  in 
a^regate,  the  maximum  amount  of  &to<:k  mentioned  iu  the  cei 
cate  of  incorporation,  nor  sliall  the  bonds  issued  by  it  exceed  in 
aggregate  the  amount  which  a  corporation  is  authorized  by  the 
visions  of  this  article  to  issne. 

§  5.  Sale  of  property ;  possession  of  receiver  and  s 
against  him. — Th3  supreme  court  may  direct  a  sale  of  tho  w 
of  the  property,  rights  and  franchises  covered  by  the  mortgagi 
mortgages,  or  deeds  of  trust  foreclosed  at  any  one  time  and  plac 
be  named  in  the  judgment  or  order,  eitlier  in  case  of  the  non- 
ment  of  interest  only,  or  of  both  the  principal  and  interest  due 
unpaid  and  secured  by  any  such  mortgage  or  mortgages  or  deec 
trust.  Neither  the  sale  nor  the  formation  of  the  new  corpora 
shall  interfere  with  the  authority  or  possession  of  any  receive 
such  property  and  franchises,  but  ho  shall  remain  liable  to  ht 
moved  or  discharged  at  such  time  as  the  court  may  deem  pre 
No  suit  or  proceeding  shall  be  commenced  against  Bucb  receiver 
lees  founded  on  willful  misconduct  or  frand  in  his  trust  after 
expiration  of  sixty  days  from  the  time  of  his  discharge;  but  i 
the  expirafion  of  sixty  days  the  new  corporation  shall  be  liabl 
any  action  that  may  be  commenced  against  it,  and  fonnded  on 
act  or  omission  of  such  receiver  for  which  he  may  not  be  sued, 
to  the  same  extent  as  the  receiver,  but  for  this  section  would  b 
remain  liable,  or  to  the  same  extent  that  the  new  corporation  w 
be  had  it  done  or  omitted  tho  acts  complained  of. 

§  6 ,  Stockholders  may  assent  to  plan  of  readjustmer 
Every  stockliolder  in  any  corporation,  the  franchises  and  prop 
whereof  shall  have  been  thus  sold,  may  assent  to  the  plan  of  i 
juBtment  and  re-organization  of  interests  pursuant  to  which 
franchises  and  property  shall  have  been  purchased  at  any  time  wi 
fax.  months  after  the  organization  of  the  new  corporation,  ant 
complying  with  the  terms  and  conditions  of  such  plan  become  < 
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tied  to  his  pro  rata  benefit^  therein.  The  commissioners,  corporate 
authorities  or  proper  officers  of  any  city,  town  or  villag^,  who  may 
hold  stock  in  any  corporation,  the  property  and  franchises  whereof, 
shall  be  liable  to  be  sold,  may  assent  to  any  plan  or  agreement  of 
re-organization  which  lawfully  provides  for  the  formation  of  a  new 
corporation,  and  the  issue  of  stock  therein  to  the  proper  authorities 
or  officers  of  sucli  cities,  towns  or  villages  in  exchange  for  the  stock 
of  the  old  or  former  corporation  by  them  respectively  held.  And 
such  commissioners,  corporate  authorities  or  other  proper  officers 
may  assign,  transfer  or  surrender  the  stock  so  held  by  them  in  the 
manner  required  by  such  plan,  and  accept  in  lieu  thereof  the  stock 
issued  by  such  new  corporation  in  coniormity  therewith. 

§  7.  Combinations  prohibited. — No  stock  corporation  shall  com- 
bine with  any  other  corporation  or  person  for  the  creation  of  a  mo* 
nopoly  or  the  unlawful  restraint  of  trade  or  for  the  prevention  of 
competition  in  any  necessary  of  life. 

ARTICLE  IL 
DrBBOTORS  A2n>  Officers;  Their  Election,  DtmES  and  LiABiLrnB& 

Sbction  20.  Directors. 

21.  Change  of  number  of  directors. 

22.  Wlien  acts  of  directors  void. 

28.  Liability  of  directors  for  making  unaatborized  dividends. 

24.  LiabiUty  of  directors  for  contracting  unaatborized  debts  ami  ovor 

issue  of  bonds. 

25.  Liability  of  directors  for  loans  to  stockholders. 

26.  Transfers  of  stock  by  btockholders  indebted  to  corporation. 

27.  Officers. 

28.  Inspectors  and  their  oath. 

29.  Books  to  be  kept. 

80.  Annual  report. 

81.  Liability  of  officers  for  false  certificates,  reports  or  public  notices. 

82.  Alteration  or  extension  of  business. 

§  20.  Directors. — The  directore  of  every  stock  corporation  shall 
be  chosen  from  the  stockholders  at  the  time  and  place  fixed  bj  the 
by-laws  of  the  corporation  by  a  plurality  of  the  votes  of  the  stock- 
Holders  voting  at  snch  election.  Vacancies  in  the  board  of  directors 
shall  be  filled  in  the  manner  prescribed  in  the  by-laws,  and  if  a 
director  shall  cease  to  be  a  stockholder  his  ofiice  shall  become  vacant. 
Notice  of  the  time  and  place  of  holding  any  election  of  directors 
shall  be  given  by  publication  thereof,  at  least  once  in  each  week  for 
two  successive  weeks  immediately  preceding  such  election,  in  a 
newspaper  published  in  the  county  where  such  election  is  to  be  held, 
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and  in  Bach  other  manner  as  may  be  prescribed  in  the  by 
Policy  holderB  of  an  insnrance  corporation  eball  be  eligil 
election  as  directors.  At  least  one-fonrth  in  number  of  the  ( 
ors  of  every  stock  corporation  shall  be  elected  annnally. 
,  §21.  Change  of  number  of  directors.— The  number  of  < 
ora  of  any  stock  corporation  may  be  increased  or  reduced,  bt 
above  the  maximum  nor  below  the  minimnm  number  prescrib 
law,  when  the  stockholders  owning  a  majority  of  the  stock  ( 
corporation  shall  so  determine,  at  a  meeting  to  be  held  at  the 
place  of  meeting  of  the  directors,  on  two  weeks'  notice  in  writ 
each  stockholder  of  record.  Snch  notice  shall  be  served  pers 
or  by  mail,  directed  to  each  stockholder  at  liis  last  known  post 
address.  Proof  of  the  service  of  snoh  notice  shall  be  filed 
office  of  the  corporation  at  or  before  the  time  of  such  meeting, 
proceedings  of  such  meeting  shall  be  entered  in  the  minntes  c 
corporation  and  a  transcript  thereof,  verified  by  tlie  predden 
secretary  of  the  meeting  shall  be  filed  in  the  ofRces  where  the 
inal  certificates  of  incorporation  were  filed.  If  a  corporation  f 
Dnder  or  suhject  to  the  banking  law,  the  consent  of  the  snperii 
ent  of  banks,  and  if  an  Insurance  corporation,  the  consent  i 
saperintendent  of  insurance,  shall  be  first  obtained  to  such  in 
or  reduction  of  the  number  of  directors. 

§  22.  When  acts  of  directors  void. — When  the  directors 
corporation  for  the  first  year  of  its  corporate  existence  shal 
over  and  continne  to  be  directors  after  tho  first  year,  because  o 
neglect  or  refusal  to  adopt  the  by-laws  required  to  enable  the 
holders  to  hold  the  annual  election  for  directors,  all  their  acl 
proceedings  while  so  holding  over,  done  for  and  in  the  name  • 
corporation,  designed  to  chw^  upon  it  any  liability  orobligati 
the  services  of  any  such  director,  or  any  officer,  or  attorr 
counsel  appointed  by  them,  and  every  such  liability  or  obli 
ahall  be  held  to  be  fraudulent  and  void. 

§  23.  Liability  of  directors  for  making  unauthorized 
dends. — The  directors  of  a  stock  corporation  shall  not  mak< 
dends,  except  from  the  surplns  profits  arising  from  the  bneit 
anch  corporation  ;  nor  divide,  withdraw  or  in  any  way  pay 
stockholders,  or  any  of  thetn,  any  part  of  the  capital  of  such 
ration,  or  reduce  its  capita!  stock,  except  as  authorized  by  la' 
case  of  any  violation  of  the  provisions  of  this  section,  the  di; 
nnder  whose  administration  the  same  may  have  happened, 
those  who  may  have  caused  their  disaent  therefrom  to  be  eatt 
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large  upon  the  minutes  of  such  directors  at  the  time,  or  were  not 
present  when  the  same  happened,  shall  jointly  and  severally  be  liable 
to  such  corporation  and  to  the  creditors  thereof  to  the  full  amount 
of  the  capital  of  such  corporation  so  divided,  withdrawn,  paid  out  or 
reduced.  But  this  section  shall  not  prevent  a  division  and  distribu- 
tion of  the  assets  of  any  such  corporation  remaining  after  the  pay- 
ment of  all  its  debts  and  liabilities  upon  the  dissolution  of  such  cor- 
poration or  the  expiration  of  its  charter. 

§  24.  Liability  of  directors  for  unauthorized  debts  and  over- 
issue of  bonds. — No  stock  corporation,  except  a  monied  corpora- 
tion, shall  create  any  debt,  if  thereby  its  total  indebtedness  not 
secured  by  mortgage  shall  exceed  the  amount  of  its  paid-up  capital 
stock,  and  the  directors  creating  or  consenting  to  the  creation  of  any 
such  debt  shall  be  personally  liable  therefor  to  the  creditors  of  the 
corporation.  If  bonds  or  other  obligations  of  the  corporation, 
secured  by  mortgage,  are  issued  in  excess  of  the  amount  authorized 
by  law,  or  in  violation  of  law,  the  directors  voting  for  such  over* 
issue,  or  unlawful  issue,  shall  be  personally  liable  to  the  holders  of 
the  bonds  or  other  obligations  illegally  issued  for  the  amount  held 
by  them,  and  to.  all  persons  sustaining  damage  by  such  illegal  issues 
for  any  damage  caused  thereby. 

§  25.  Liability  of  directors  for  loans  to  stockholders. — ^No 
loan  of  moneys  shall  be  made  by  any  stock  corporation,  except  a 
monied  corporation,  or  by  any  officer  thereof  out  of  its  funds  to  any 
stockholder  therein,  nor  shall  any  such  corporation  or  officer  discount 
any  note  or  other  evidence  of  debt,  or  receive  the  same  in  payment 
of  any  installment  or  any  part  thereof  due  or  to  become  due  on  any 
stock  in  such  corporation,  or  receive  or  discount  any  note,  or  other 
evidence  of  debt,  to  enable  any  stockholder  to  withdraw  any  part  at 
the  money  paid  in  by  liim  on  his  stock.  In  case  of  the  violation  of 
any  provision  of  tliis  section,  the  officers  or  directors  making  such 
loan,  or  assenting  tliereto,  or  receiving  or  discounting  such  notes  or 
other  evidences  of  debt,  shall,  jointly  and  severally,  be  personally 
liable  to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  the 
corporation  contracted  before  the  repayment  of  the  sum  loaned,  and  to 
the  f  nil  amount  of  the  notes  or  other  evidences  of  debt  so  received 
or  discounted,  with  interest  from  the  time  such  liability  accrued. 

§  26.  Transfers  of  stock  by  stockholder  indebted  to  corpo- 
ration.— If  a  stockholder  shall  be  indebted  to  the  corporation,  the 
directors  may  refuse  to  consent  to  a  transfer  of  his  stock  until  such 
Indebtedness  is  paid,  provided  a  copy  of  this  section  is  written  or 
prints  upon  the  certificate  of  block. 


I 
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§  27.  Officers. — The  directors  of  astock  corporation  ini 
from  tbeir  number  a  president,  and  may  appoiot  a  secret 
nrer,  and  other  officers,  a^eote  and  emplojes,  who  shall  n 
hare  euch  powers  and  perform  such  duties  in  the  manageiu 
property  and  affairs  of  the  corporation,  subji^t  to  lite  eoni 
directors,  as  may  be  prescribed  by  them  or  :n  the  by-li 
directors  may  require  any  BQch  officer,  agent  or  employe  I 
cnrity  for  the  faithful  performance  of  his  duties,  and  m 
him  at  pleasure..  Tie  policy  holders  of  an  iiuturanco  c 
shall  be  eligible  to  election  or  ap|iointmcnt  as  its  officers. 

§  28.  Inspectors  and  their  oath. — The  inspectors  of 
every  stock  corporation  shall  bo  appointed  in  the  manner 
Id  the  by-laws,  but  the  iuspCctors  of  the  first  election  o 
and  of  all  previous  meetings  of  the  stockholders  shall  be 
by  the  board  of  directors  named  in  the  certificate  of  inot 
No  director  or  officer  of  a  monied  corporation  shall  be 
election  or  appointment  as  inspector.  Each  inspector  sba 
tied  to  a  reasonable  compensation  for  his  Bcrvices,  to  be  p 
'  corporation,  and  if  an;'  inspector  shall  refttse  to  serve,  or 
attend  at  the  election,  or  his  office  become  vacant,  the  roe 
appoint  an  inspector  in  his  place  unless  the  by-laws  othe 
vide.  The  inspectors  appointed  to  act  at  any  meeting  of 
holders  shall,  before  entering  upon  the  discharge  of  their 
Bwom  to  faithfully  execnte  the  duties  of  inspector  at  exu 
with  strict  impartiality,  and  according  to  the  best  of  th 
and  the  oath  so  taken  sliall  be  subscribed  by  them,  and  in 
filed  in  the  office  of  the  clerk  of  tlie  county  in  whicli  su< 
or  meeting  shall  be  held,  with  a  certificate  of  the  result  o 
taken  thereat.  . 

§  29.  Books  to  be  kept. — Every  stock  corporation  sb 
its  office,  correct  books  of  account  of  all  its  business  : 
actionit,  and  a  book  to  be  known  as  the  stock-book,  cent 
names,  alpliabctically  arranged,  of  all  persons  who  are  st 
of  the  coi-poration,  allowing  their  planes  of  residence,  the 
shares  of  stock  held  by  them  respectively,  tlie  time  whc 
Bpectively  became  ttie  owners  thereof,  and  the  amount  pa 
The  etock-book  of  every  such  corporation  shall  bo  open 
ing  business  hours,  for  the  inspection  of  its  stockholders 
ment  creditors,  who  may  make  extracts  therefrom.  No 
stock  shall  be  valid  as  against  the  corporation,  its  stockl 
creditors  for  any  purpoBc,  except  to  render  the  transferee 
the  debts  of  the  corporation  according  to  the  provisioi 
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chapter,  until  it  shall  liave  been  entered  in  such  book  as  required  by 
this  section,  by  an  entry  showing  from  and  to  whom  transferred. 
Such  latter  book  shall  be  presumptive  evidence  of  the  facts  therein 
so  stated  in  favor  of  the  plaintiff,  in  any  action  or  proceeding  against 
such  corporation  or  any  of  its  officers,  directors  or  stockholders. 
Every  corporation  that  shall  neglect  or  refuse  to  keep  or  cause  to  bo 
kept  such  books,  or  to  keep  any  book  open  for  inspection  as  herein 
required,  shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for 
every  day  it  shall  sa  neglect  or  refuse.  If  any  officer  or  agent  of 
any  such  corporation  shall  willfully  neglect  or  refuse  to  make  any 
proper  entry  in  such  book  or  books,  or  shall  neglect  or  refuse  to  exhibit 
the  same,  or  allow  them  to  be  inspected  and  extracts  taken  therefrom 
as  provided  in  this  section,  the  corporation  and  such  office  or  agent 
shall  each  forfeit  and  pay  to  the  party  injured  a  "penalty  of  fifty  dol- 
lars for  every  such  neglect  or  refusal,  and  all  damages  resulting  to 
him  therefrom. 

§  30;  Annual  report. — Every  stock  corporation,  except  monied 
and  railroad  corporations,  shall  annually,  during  the  month  of  Jan- 
uary, or,  if  doing  business  without  the  United  States,  before  the 
first  day  of  May,  make  a  report  as  of  the  first  day  of  January, 
which  shall  state : 

1.  The  amount  of  its  capital  stock,  and  the  proportion  actually 
issued. 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not  then 
exceed* 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at  least 
equaL 

Such  report  shall  be  signed  by  a  majority  of  its  directors,  and 
verified  by  the  oath  of  the  president  or  vice-president  and  treasurer 
or  secretary,  and  filed  in  the  office  of  the  secretary  of  state  and  in 
the  office  of  the  county  clerk  of  the  county  where  its  principal 
business  office  may  be  located.  If  such  report  is  not  so  made  and 
filed,  all  the  directors  of  the  corporation  shall  jointly  and  severally 
be  personally  liable  for  all  the  debts  of  the  corporation  then  exist- 
ing, and  for  all  contracted  before  such  report  sliall  be  made.  No 
director  shall  be  liable  for  the  failure  to  make  and  file  such  report  if 
he  shall  file  with  the  secretary  of  state,  within  thirty  days  after  the 
first  day  of  February,  or  the  first  day  of  May,  as  the  case  may  be,  a 
verified  certificate,  stating  that  he  has  endeavored  to  have  such  re- 
port made  and  filed,  but  that  the  officers  or  a  majority  of  the  di- 
rectors have  refused  and  neglected  to  makt^^and  file  the  same,  and 
shall  append  to  such  certificate  a  report  containing  the  items  le- 
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1  annual  report,  so  far  . 
nable  from  sonrces  of 
to  be  true  to  the  beet 

srs  for  false  certifiG 
lificate  or  report  made 
ctore  of  a  stock  corpon 
on,  tbo  officers  and  din 
ally  bo  perfionallj  liab 
or  stockbolder  of  the 
»te,  report,  notice  or  j 
imonnt  of  the  debt  con 
en  dne,  or  of  tbo  dam 
MI  to  its  stock  upon  I 
is  section  shall  exist  ii 
rtificate,  report  or  notic 
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person  so  becoming  a  ( 
creditor  or  stookholde: 
maintained  for  a  caoHe 
ht  within  two  years  fr 
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ncli  corporation, 
tnsion  of  business. — . 

organized  under  any  j 
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ARTICLE  IIL 
Stock;  Stockholders,  their  Kiohts  and  Liabilities. 

BacnotN  iO.  Issne  and  transfera  of  stock. 

41.  Sabecriptions  to  stock. 

42.  Coiuiiderai.ioii  for  iBsae  of  stock  and  bonds. 
48.  Time  of  payment  of  subscriptions  to  stock. 

44.  Increase  or  redaction  of  capital  stock. 

45.  Notice  of  meeting  to  increase  or  reduce  capital  stock. 

46.  Conduct  of  such  meeting ;  certificate  of  increase  or  reductioiu 

47.  Preferred  and  common  stock. 

48.  Prohibited  transfers  to  officers  or  stockholders. 

49.  Payment  by  stockholders  of  mortgage  debt  pending  foredoeure. 

50.  Application  to  court  to  order  issue  of  new  in  place  of  lost  certificato 

of  stock. 

51.  Order  of  court  upon  such  application. 

52.  Financial  statement  to  stockholders. 

58.  Exhibition  of  books  by  transfer  agent  of  foreign  corporation. 

54.  Liabilities  of  stockholders. 

55.  LimiUtion  of  stockholder's  liability. 

§  40.  Issue  and  transfers  of  stock. — The  stock  of  every  stock 
ooiporatiou  shall  be  represcDted  by  certificates  prepared  by  the  direct- 
ors and  signed  by  the  president  or  vice-president  and  secretary  or 
treasurer  and  sealed  with  the  seal  of  the  corporation,  and  shall  be 
transferable  in  the  manner  prescribed  in  this  chapter  and  in  the  by- 
laws. No  share  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in. 

Any  stock  corporation,  domestic  or  foreign,  now  existing  or  here- 
after organized,  except  monied  corporations,  may  purchase,  acquire, 
hold  and  dispose  of  the  stocks,  bonds  and  otiier  evidences  of  in- 
debtedness of  any  corporation,  domestic  or  foreign,  and  issue  in  ex- 
change therefor  its  stock,  bonds  or  other  obligations  if  authorized  so 
to  do  by  a  provision  in  the  certificate  of  incorporation  of  such  stock 
corporation,  or  in  any  certificate  amendatory  thereof  or  supple- 
mentary thereto,  filed  in  pursuance  of  law,  or  if  the  corporation 
whose  stock  is  so  purchased,  acquired,  held  or  disposed  of,  is  en- 
gaged in  a  business  similar  to  that  of  such  stock  corporation,  or  en- 
gaged in  the  manufacture,  use  or  sale  of  the  property,  or  in  the  con- 
struction or  operation  of  works  necessary  or  useful  in  the  business  of 
such  stock  corporation,  or  in  which  or  in  connection  with  which  the 
manufactured  articles,  product  or  property  of  such  stock  corporation 
are  or  may  be  used,  or  is  a  corporation  with  which  such  stock  cor- 
poration is  or  may  be  authorized  to  consolidate.  When  any  such 
oorporation  shall  be  a  stockholder  in  any  other  corporation,  as  herein 
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B  president  or  other  officers  shall  be  eUf^ble  to  th< 
3f  EDch  corporation,  the  same  aa  if  they  were  ii 
lolders  therein  and  the  corporation  holding  sncfa 
)  and  exercise  in  respect  thereof,  all  the  rights,  ] 
^  of  individiial  owners  or  boltiera  of  snch  stock. 
k  corporation  may,  in  parsuance  of  a  QoaDiinoas  i 
ders  voting  at  a  special  meeting  called  for  that  p 
I  writing  signed  hy  a  majority  of  the  directors  o 
stating  the  time  and  pisce  and  object  of  the  ni< 
npon  each  stockholder  appearing  as  snch  upon  the 
oration,  personally  or  by  mail  at  his  last-known  po€ 
least  sixty  days  prior  to  snch  meeting,  gnarant' 
y  other  domestic  corporation  engaged  in  the  same  \ 
ness. 

>5Criptions  to  stock. — If  the  whole  capital  stoc! 
3en  subscribed  at  the  time  of  filing  the  certificate 
,  the  directors  named  in  the  certificate  may  open  b 
I  to  fill  up  the  capital-stock  in  such  places,  and  afl 
'tices  as  they  may  deem  expedient,  and  may  conti 
wriptioQS  nntil  the  whole  capital  stock  is  subscribe 
subscribing,  every  subscriber,  wliose  sabscription 
icy,  sliall  pay  to  the  directors  ten  per  centnm  nj 
scribed  by  him  in  cash,  and  no  such  subscription  s 
taken  witlioiit  such  payment, 
)nsideration  for  issue  of  stock  and  bonds. — N 
all  issue  cither  stock  or  bonds  except  for  monej 
iperty  actually  received  for  the  use  and  lawful  pi 
poration.     No  such  stock  shall  be  issued  for  less  t 

bonds  shall  be  issued  for  less  than  the  fair  marke 

ime  of  payment  of  subscriptions  to  stock. — Sn 

capital  stock  of  a  corporation  shall  be  paid  at  siicl 
.  installments  as  the  board  of  directors  may  by  res" 
f  default  shall  bo  made  in  the  payment  of  any  insta 

by  such  resolution,  the  board  may  declare  the  sto 
(  payments  thereon  forfeited  for  the  use  of  the  c* 
he  expiration  of  sixty  days  from  the  service  on 
jckholder,  personally  or  by  mail  directed  to  him 

post-office  address,  of  a  written  notice  requiring 
ent  within  sixty  days  from  the  service  of  the  not' 
led  therein,  and  stating  that,  in  case  of  failure  tc 
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his  stock  and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  therefor 
may  be  received  as  in  the  case  of  stock  not  issued  or  subscribed  for. 
If  not  sold  for  its  par  value  or  subscribed  for  within  six  months  after 
such  forfeiture,  it  shall  bo  canceled  and  deducted  from  the  amount 
of  the  capital  stock.  If  by  such  cancellation,  the  amount  of  the 
capital  stock  ia  reduced  below  the  minimum  required  bylaw,  the 
capital  stock  shall  bo  increased  to  the  required  amount  within  three 
months  thereafter  or  an  action  may  bo  brought  or  proceedings  in- 
stituted  to  close  up  the  business  of  tho  corporation  as  in  the  case  of 
an  insolvent  corporation.  If  a  receiver  of  the  assets  of  the  cor- 
poration has  been  appointed,  all  unpaid  subscriptions  to  the  stock 
fihall  bo  paid  at  such  times  and  in  such  installraents  as  the  receiver 
or  the  court  may  direct. 

'  §  44.  Increase  or  reduction  of  capital  stock. — Any  domestic 
corporation  may  increase  or  reduce  its  capital  stock  in  the  manner 
herein  providcl,  but  not  above  the  maximum  or  below  the  minimum 
amount,  if  any,  prescribed  by  law.  If  increased,  the  holders  of  the 
additional  stock  issued  shall  be  subject, to  the  same  liabilities  with 
respect  thereto  as  are  provided  by  law  in  relation  to  the  original 
capital ;  if  reduced,  the  amount  of  its  debts  and  liabilities  shall  not 
exceed  the  amount  of  its  reduced  capital,  unless  an  insurance  cor- 
poration in  which  case  tho  amount  of  its  debts  and  liabilities  shall 
not  exceed  the  amount  of  its  reduced  capital  and  other  assets.  The 
owner  of  any  stock  shall  not  be  relieved  from  any  liability  exist- 
ing  prior  to  tho  reduction  of  the  capital  stock  of  any  stock  corporation. 

§  45.  Notice  of  meeting  to  increase  or  reduce  capital  stock. 
—Every  snch  increase  or  reduction  must  be  authorized  by  a  vote  of 
the  stockholclGra  owning  at  least  two-thirds  of  the  stock  of  the  cor- 
poration, taken  at  a  meeting  of  the  stockholders  specially  called  for 
that  purpose.  Notice  of  the  meeting,  statipg  the  time,  place  and 
object,  and  the  amount  of  the  increase  or  reduction  proposed, 
signed  by  a  majority  of  tho  directors,  shall  be  published  once  a 
week,  for  at  least  two  successive  weeks,  in  a  newspaper  in  the 
county  where  its  principal  business  office  is  located,  if  any  is  pub- 
lished, therein,  and  a  copy  of  such  notice  shall  be  personally  served 
npon  or  duly  mailed  to  each  stockholder  or  member  at  his  last- 
known  post-office  address  at  least  three  weeks  before  the  meeting. 

§  46.  Conduct  of  such  meeting;  certificate  of  increase  or  re* 
duction. — If,  at  the  time  and  place  specified  in  the  notice,  the  stock- 
holders shall  appear  in  person  or  by  proxy,  in  numbers  representing 
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linJs  of  All  the  shares  of  stovk,  tbejr  Bhall  orgi 
I  their  number  a  chairmau  and  secretary,  an< 
^resent  in  person  or  by  proxy,  a^d  if  a  sutHcie 
hall  bo  given  in  favor  of  snch  increase  or  redi 
the  proceedings,  showing  a  compliance  with  i 
)  chapter,  tho  amunnt  of  capital  actually  pai( 
;  of  debts  and  liabilities  of  the  corporation, 
3  increased  or  reduced  capital  stocli,  shall  b 
i  and  acknowledged  by  the  chairman  and  seoi 
□d  filed  in  the  oSice  of  the  clerk  of  the  count 
lace  of  businusa  shall  be  located,  and  a  daplicatt 
:  the  secretary  of  state.  In  case  of  a  reductio 
except  of  a  railroad  corporation,  or  a  monied 
ificate  shall  have  indorsed  thereon  the  approv; 
I  the  effect  that  tho  reduced  capital  is  suffiuien 
ses  of  the  corporation,  and  is  in  excess  of  i 
,  and  in  case  of  tho  increase,  or  reductioi 
of  a  railroad  corporation,  or  a  monied  corpora 
1  have  indorsed  thereon  the  approval  of  tiie  I 
issioners,  if  a  raUroad  corporation  ;  of  the  8up< 
f  a  o)rporation  formed  under  or  subject  to  tlie 
i6  superintendent  of  insnrance,  if  an  insun.n( 


ertificate  herein  provided  for  has  been  filed, 
ich  corporation  shall  be  increased  or  reduce< 
io  the  amount  specified  In  such  certificate.  ' 
e  meeting  at  which  such  increase  or  redaction 
id  upon  the  minutes  of  the  corporation.  If  tl 
sd,  the  atnount  of  capital  over  and  above  the  ai 
ipital  shall  be  returned  to  the  stockholders  pre 
i  in  such  manner  as  the  directors  shall  determ 
rred  and  common  stock. — Every  domestic  i 
have  preferred  and  common  stock,  and  difierei 
tock,  if  the  certificate  of  incorporation  so  pr 
lous  consent  of  the  stockholders,  and  may,  i 
3t  of  tho  liolder  of  any  preferred  stock,  by  a  t" 
ectors,  exchange  the  same  for  comirion  stock, 
■  common  stock  therefor,  share  for  share,  or  n 
n  as  may  liave  been  agreed  upon  in  tiie  schom 
if  each  corporation,  or  the  issue  of  such  prefen 
amount  of  such  capital  stock  shall  not  be 
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§  48.  Prohibited  transfers  to  officers  or  stockholders — No 

corporation  which  shall  have  refused  to  pay  anj  of  its  notes  or  other 
obligations  when  due,  in  lawful  money  of  the  United  States,  nor  any 
of  its  officers  or  dii*ectors,  shall  transfer  any  of  its  property  to  any  of 
its  officers,  directors  or  stockholders,  dii'ectly  or  indirectly,  for  the 
payment  of  any  debt,  or  upon  any  other  consideration  than  the  full 
value  of  the  property  paid  in  cash.  No  conveyance,  assignment  Oi* 
transfer  of  any  property  of  any  such  corporation  by  it  or  by  any 
officer,  director  or  stockholder  thereof,  nor  any  payment  made,  judg- 
ment suffered,  lien  created  or  security  given  by  it  or  by  any  officer, 
director  or  stockholder  when  the  corporation  is  insolvent  or  its  in- 
solvency is  imminent,  with  the  intent  of  giving  a  preference  to  any 
particular  creditor  over  other  creditors  of  the  corporation  shall  be 
valid. 

Every  person  receiving  by  means  of  any  such  prohibited  act  or 
deed  any  property  of  the  corporation  shall  be  bound  to  account 
therefor  to  its  creditors  or  stockholders  or  other  trustees. 

No  stockholder  of  any  such  corporation  shall  make  any  transfer  or 
assignment  of  his  stock  therein  to  any  person  in  contemplation  of  its 
insolvency.  Every  transfer  or  assignment  or  other  act  done  in  vio- 
lation of  the  foregoing  provisions  of  this  section  shall  be  void. 

No  conveyance,  assignment  or  transfer  of  any  property  of  a  cor- 
poration formed  under  or  subject  to  the  banking  law,  exceeding  in 
value  one  thousand  dollars  shall  be  made  by  such  corporation,  or  by 
any  officer  or  director  thereof,  unless  authorized  by  a  previous  reso- 
lution of  its  board  of  directors,  except  promissory  notes  or  other 
evidences  of  debt  issued  or  received  by  the  officers  of  the  corporation 
in  the  trarsaction  of  its  ordinary  business  and  except  payments  in 
specie  or  other  current  money  or  in  bank  bills  made  by* such  officers. 
No  such  conveyance,  assignment  or  transfer  shall  be  void  in  the 
hands  of  a  purchaser  for  a  valuable  consideration  without  notice. 

Every  director  or  officer  of  a  corporation  who  shall  violate  or  be 
concerned  in  violating  any  provision  of  this  section,  shall  be  person- 
ally liable  to  the  creditors  and  stockholders  of  the  corporation  of 
which  he  shall  be  director  or  an  officer  to  the  full  extent  of  any  loss 
they  may  respectively  sustain  by  such  violation. 

§  49.  Payment  by  stockholders  of  mortgage  debt  pending 

foreclosure. — Whenever  default  shall  be  made  by  any  corporation 

in  the  payment  of  principal  or  interest  of  any  of  its  bonds  secured 

by  mortgage  or  deed   of  trust  of  its   property,    any  stockholder 

may  at  any  time  during  the  pendency  of  the  foreclosure  of  such 

mortgage  or  deed  of  trust  and  before  the  sale  thereunder  pay  to 
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tbo  mortgagees  or  grantees  in  8uch  luortgHge  or  deed 
use  and  benefit  of  the  liolders  of  siicli  bond«,  a  sum  eqiiiti  hj  bucu 
proportion  of  tlio  atnoimt  due  and  fleciired  to  be  paid  by  such  mort- 
gage or  deed,  na  his  stock  in  stich  cor|ionition  shaU  bear  to  its 
whole  capital  stock,  and  on  making  suuh  payment  he  shall  to  the 
extent  thereof  become  and  be  interested  in  snch  mortgage  or  deed 
and  protected  thereby. 

§  50.  Application  to  court  to  order  issue  of  new  in  place  ol 
lost  certificate  of  stock. — The  owner  of  a  loKt  <.r  destroyed  certifi- 
cate of  stock,  if  the  corporation  sliaJl  refuse  to  ifsiie  a  new  certifi- 
cate in  place  thereof,  may  apply  to  the  supremo  coart,  at  any  special 
term  bold  in  the  district  where  he  resides,  or  in  which  tlie  principal 
business  ottice  of  the  corporation  is  located,  for  an  order  reqniring 
the  corporation  to  show  cause  why  it  should  not  be  required  to  issue 
a  new  certificate  in  place  of  tlio  one  lost  or  destroyed.  Ihc  appli- 
cation shall  be  by  petition,  duly  verified  by  the  owner,  stating  the 
name  of  the  corporation,  tlio  number  and  date  of  the  certifiiaite,  if 
knoVn,  or  if  it  can  be  ascertained  by  the  petitioner;  the  number  of 
shares  named  therein,  to  whom  issued,  and  as  particular  a  statement 
of  the  circumstances  attending  such  loss  or  destruction  aa  the  peti- 
tieuercan  give.  D"iH>n  the  presentation  of  the  )>etition  the  court  shall 
make  an  orderreqniring  the  corporation  tothow  cansc,  at  alimn  and 
place  thi.rein  mentioned,  why  it  should  nut  issue  a  new  certificate  of 
stock  in  jilace  of  the  one  described  in  tho  petition  A  copy  of  the 
petition  and  order  shall  be  served  ou  the  president  or  other  head  of 
the  corporation,  or  on  the  secretary  or  treasurer  thereof,  personally, 
at  least  ten  days  before  the  time  for  showing  cause. 

§  51.  Order  of  court  upon  such  application. — Upon  the  retura 
of  iho  order,  with  proof  of  duo  Ecrvice  thereof,  tho  court  shall,  in  ft 
summary  manner,  and  in  such  mode  as  it  may  deem  advisable,  in- 
quire into  the  truth  of  the  facts  stated  in  the  petition,  and  hear  the 
proofs  and  allegations  of  the  parties  in  regard  tliereto,  and  if  satis- 
fied that  the  petitioner  is  the  lawful  owner  of  the  number  of  shares, 
or  any  part  thereof,  described  in  the  petition,  and  that  the  cert  ificat« 
therefor  has  been  lost  or  destroyed,  and  cannot  after  due  diligence 
be  fonnd,  and  that  no  sufficient  cause  has  been  shown  why  a  new 
certificate  should  not  be  issued,  it  shall  make  an  order  requiring  the 
oorporation,  within  such  time  as  shall  be  therein  designated,  to  issne 
and  deliver  to  the  petitioner  a  new  certificate  for  the  number  of 
shares  Bp?cified  in  the  order,  upon  depositing  such  security,  or  filing 
a  bond  in  such  form  and  with  such  sureties  as  to  the  conrt  ah 
pear  euffitnent  to  iodemnify  any  person  other  Ihau  the  pet 
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who  shall  thereafter  be  found  to  be  the  lawful  owuer  of  the  certifi- 
cate lost  or  destroyed ;  and  the  court  may  direct  the  publication  of 
such  notice,  either  before  or  after  making  such  order  as  it  shall  deem 
proper.  Any  person  claiming  any  rights  under  the  certificates 
alleged  to  have  been  lost  or  destroyed  shall  have  recourse  to  such 
indemnity,  and  the  corporation  shall  bo  discharged  from  all  liability 
to  such  person  upon  compliance  with  such  order ;  and  obedience  to 
the  order  may  be  enforced  by  attachment  against  the  officer  or  offi- 
cers of  the  corporation  on  proof  of  his  or  their  refusal  to  comply 
with  it. 

§  52.  Financial  statement  to  stockholders. — Stockholders 
owning  five  per  centum  of  the  capital  stock  of  any  corporation  other 
than  a  monied  corporation,  not  exceeding  one  hundred  thousand 
dollars,  or  three  per  centum  where  it  exceeds  one  hundred  thousand 
dollars,  may  make  a  written  request  to  the  treasurer  or  chief  fiscal 
officer  (hereof,  for  a  statement  of  its  affairs,  under  oath,  embracing  a 
particular  account  of  all  its  assets  and  liabilities,  and  the  treasurer 
shall  make  such  statement  and  deliver  it  to  the  person  presenting 
the  request  within  thirty  days  thereafter,  and  keep  on  file  for  twelre 
months  thereafter  a  copy  of  such  statement,  which  shall  at  all  times 
during  business  hours  be  exhibited  to  any  stockholder  demanding 
an  examination  thereof ;  but  the  treasurer  or  such  chief  fiscal  officer 
shall  not  be  required  to  deliver  more  than  one  such  statement  in  any 
one  year.  The  supreme  court,  or  any  justice  thereof,  may  upon  ap- 
plication, for  good  cause  shown,  extend  the  time  for  making  and 
delivering  such  certificate.  For  every  neglect  or  refusal  of  the 
treasurer  or  other  chief  fiscal  officer  thereof  to  comply  with  the  pro- 
visions of  this  section  he  shall  forfeit  and  pay  to  the  person  making 
such  request  the  sum  of  fifty  dollars,  and  the  further  sum  of  ten 
dollars  for  every  twenty-four  hours  thereafter  until  such  statement 
shall  be  furnished. 

§  53.  Exhibition  of  books  by  transfer  agent  of  foreign  cor- 
poration.— The  transfer  agent  in  this  state  of  any  foreign  corpora- 
tion whether  such  agent  shall  be  a  corporation  or  a  natural  ]>er8on, 
shall,  at  all  times  during  the  usual  hours  of  transacting  business,  ex- 
hibit to  any  stockholder  of  such  corporation,  when  required  by  him, 
the  transfer  book,  and  a  list  of  the  stockholders  thereof,  if  in  his 
power  to  do  so,  and  for  every  violation  of  the  provisions  of  this 
section,  such  agent,  or  any  officer  or  clerk  of  such  agent,  shall  forfeit 
the  sum  of  two  hundred  and  fifty  dollars,  to  be  i*ecovered  by  the 
person  to  whom  such  refusal  was  made. 
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§  54.  Liabilities  of  stockholders.— The  stockholders 
stock  corporation  Bhall,  jointly  and  several!;,  be  personally 
its  creditors,  to  an  amoant  eqnal  to  the  amount  of  the  stocl 
them  respectively,  for  every  debt  of  the  corporation,  until  1 
amount  of  its  capital  stock  issued  and  outstanding  at  th9  t 
debt  was  incurred  shall  have  been  fully  paid.  The  stockli 
every  stock  corporation  shall,  jointly  and  severally  be  1 
liable  for  all  debts  due  and  owing  to  any  of  its  laborers,  se: 
employes  other  than  contractors,  for  services  performed  by 
snch  corporation.  Before  snch  laborer,  servant  or  empl 
charge  such  stockholder  for  snch  services,  ho  shall  give  hi 
in  writing,  within  thirty  days  after  the  termination  of  fluci 
that  ho  intends  to  hold  him  liable,  and  shall  commence  i 
therefor  within  thirty  days  after  the  return  of  an  executioi 
fied  against  the  corporation  upon  a  judgment  recovered  aga 
services.  No  person  holding  stock  in  any  corporation  as 
security,  or  as  executor,  administrator,  guardian  or  trustee, 
shall  have  voluntarily  invested  the  trust  funds  in  snch  at* 
be  personally  subject  to  liability  as  a  stockholder ;  but  t\ 
pledging  such  stock  shall  be  considered  the  holder  thereof, 
be  liable  as  stockholder;  and  the  estates  and  funds  in  the 
snch  executor,  administrator,  guardian  or  trustee  shall  be 
the  like  manner  and  to  the  same  extent  as  the  testator  or 
or  the  ward,  or  person  interested  in  such  trust  fund  would  I 
if  he  had  been  living  and  competent  to  act  and  held  the  ss 
in  his  own  name,  unless  it  appears  that  such  executor,  adm 
guardian  ortrustee  voluntarily  in  veeted  the  trust  funds  insu 
in  which  case  he  shall  be  personally  liable  as  a  stockholder. 

§  55.  Limitation  of  stockholder's  liability. — Ko  actio 
brought  against  a  stockholder  for  any  debt  of  the  corporal 
judgment  therefor  has  been  recovered  against  the  corpora 
an  execution  thereon  has  been  returned  unsatisfied  in 
in  part,  and  the  amount  due  on  such  execution  shall  be  th 
recoverable,  with  costs  against  the  stockholder.  No  st 
shall  be  personally  liable  for  any  debt  of  the  corporation  ni 
within  two  years  from  the  time  it  ia  contracted,  nor  unless 
for  its  collection  shall  be  bronght  against  the  corporation  v 
years  after  the  debt  becomes  dno ;  and  no  action  shall  be 
agunst  a  stockholder  after  he  shall  have  ceased  to  be  a  stc 
for  any  debt  of  the  corporation,  nnleea  bronght  within  t 
from  the  time  he  shall  have  ceased  to  be  a  stockholder. 
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THE  RAILROAD  LAW, 

Being  ohapter  666  of  the  Laws  of  1890,  as  amended  by  ohapten  862 
and  367  of  the  Laws  of  1891,  and  by  chapters  306,  460,  634,  676 
700  and  702  of  the  Laws  of  1892. 

AN  ACT  in  relation  to  railroads,  constituting  chapter  thirty-nine  of 

the  general  laws. 

CHAPTER  XXXIX  OF  THE  GENERAL  LAW. 

The  Railroad  Law. 

Article  1.  Organization;  general  powers;  location  (gg  1-21). 
2.  Ck>nstruction;  operation;  management  (§§  80-60). 
8.  Ck>nsolidation;  lease;  sale;  reorganization  (§§  70-88> 

4.  Street  surface  raiht>ads  (§g  90-110). 

5.  Other  railroads  in  cities  and  counties  (g§  120-142). 

6.  Board  of  railroad  commissioners  (§g  160-171). 


ARTICLE  L 

OBGANIZATIONy    GbNEBAL   PoWKBS,    LoCATlOir. 

Section  1.  Short  title. 

2.  Incorporation. 

8.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  land  for  purpose  of  survey. 

2.  Acquisition  of  real  property. 
8.  Ck>n8truction  of  road. 

4.  Intersection  of  streams,  highways,  plank-roads,  tumpikesand 

canals. 
6.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 
6.  When  corporate  powers  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  g^unds. 

11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

18.  Change  of  route,  grade  or  terminus. 

14.  Construction  of  part  of  line  in  another   tnte. 

16.  Two  roads  having  the  same  lorati  - 

16«  Tunnel  railroads. 
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Sbctioh  17.  BailroadB  in  foreign  countriefl. 

16.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road, 

30.  Individual,  joint-stock  association,  or  other  corpon 

down  and  maintain  railroad  tracks  in  ce,rtain  caae 

31.  Wlien  electric  tiglit  and  power  corporation  may  bec< 

corporation. 
31.  Certain  roads  to  be  operated  in  the  summer  only. 

SscTioN  1.  Short  title.  —  This  chapter  shall  be  kno^i 
road  law. 

8  2.  Incorporation. — Fifteen  or  more  perHona  mi 
corporatioD,  for  the  purpose  of  building,  maintaining  and 
railroad,  or  of  maintaining  and  operating  a  raitruad  alrea 
owned  by  a  raili-oad  corporation,  or  for  both  purposes,  b 
acknowledging  and  filing  a  certificate,  in  which  shall  be  st 

1.  The  name  of  the  coi-po ration. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

6.  The  name  of  each  county  in  which  any  part  of  it  is  t 

6.  The  amount  of  capital  stock,  which  shall  Dot  be  1 
thousand  dollars  for  every  mile  of  road  built,  or  proposed 
except  a  narrow-gauge  road,  when  it  shall  not  be  less  thai 
sand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stc 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  aud  pre 
the  amount  of  each  class  and  the  rights  and  privileges  of  tb 

■  the  former, 

9.  The  names  and  post-ofliao  addreatfes  of  the  direi 
corporation,  not  less  than  nine,  who  shall  manage  its  afiFain 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  descri 
streets,  avenues  and  highways  in  which  the  I'oad  is  to  be 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  ai 
this  chapter,  the  statements  required  by  that  article  to  be 
the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  Bubscribei 
tificate  and  the  number  of  shares  of  stock  he  agrees  to  tak< 

Such  certificate  shall  have  indorsed  thereon,  or  annexe( 
be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of 


Eailroad  Law.  319 

ors  that  at  least  ten  per  cent  of  tlie  minimam  amount  of  capital  stock 
authorized  hj  law  has  been  subscribed  thereto,  and  paid  in  good  faith 
and  in  cash  to  the  directors  named  in  the  certificate,  and  that  it  is 
intended  in  good  faith  to  build,  maintain  and  operate  the  road  men- 
tioned therein.  In  case  of  a  railway  corporation  specified  in  article 
five  of  this  chapter,  the  affidavit  of  the  directors  shall  show  that  the 
full  amount  of  such  capital  stock  has  been  in  good  faith  subscribed, 
and  there  shall  be  annexed  to  the  certificate  of  incorporation  and  as  a 
part  thereof  the  certificate  of  the  railroad  commissioners  showing 
the  organization  of  the  corporation  for  the  purposes  mentioned  in  the 
certificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock  required 
by  this  section  has  not  been  in  good  faith  subscribed  and  paid  in  cash, 
shall  be  void.     {Thus  amended  by  chap,  676,  Laws  1892.) 

§  3.  Supplemental  certificate. — If  the  names  and  places  of 
residence  of  the  directors  of  the  corporation  have  been  omitted 
from  the  certificate,  when  executed  and  acknowledged,  and  thereafter 
the  requisite  number  of  directors  has  been  chosen  at  a  meeting  of  the 
subscribers  to  the  certificate,  a  supplemental  certificate,  containing 
their  names  and  places  of  residence,  may  be  filed  with  such  certificate 
with  the  same  force  and  effect  as  if  the  names  and  places  of  residence 
of  the  directors  had  been  originally  inserted  therein. 

§  4.  Additional  powers  conferred. —  Subject  to  the  limitations 
and  requirements  of  this  chapter,  every  railroad  corporation,  in  addi- 
tion to  the  powers  given  by  the  general  and  stock  corporation  laws, 
shall  have  power: 

1.  Entry  upon  lands  for  purposes  of  survey. —  To  cause  the 
necessary  examination  and  survey  for  its  proposed  railroad  to  be  made 
for  the  selection  of  the  most  advantageous  route;  and  for  such  pur- 
pose, by  its  officers,  agents  or  servants,  to  enter  upon  any  lands  or 
waters  subject  to  liability  to  the  owner  for  all  damages  done. 

2.  Acquisition  of  real  property. — To  take  and  hold  such  vol- 
untary grants  of  real  estate  and  other  property  as  shall  be  made  to  it 
to  aid  in  the  construction,  maintenance  and  acconmiodation  of  its 
railroad;  and  to  acquire  by  condemnation  such  real  estate  and  prop- 
erty as  may  be  necessary  for  such  construction,  maintenance  and 
accommodation  in  the  manner  provided  by  law,  but  the  real  property 
acquired  by  condenmation  shall  be  held  and  used  only  for  the  pur- 
poses of  the  corporation  during  the  continuance  of  the  corporate 
existence. 


/' 
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s.  Construction  of  road. —  To  lay  out  its  ^>a<l  not  e: 
rods  in  width,  and  to  coDstruct  the  Hame;  and,  for  the 
cutting  and  embaakmeDtB,  to  take  euch  additiooal  laoda 
necessary  for  the  proper  construction  and  Becnrity  of  th 
to  cut  down  any  standing  trees  that  may  be  in  danger  ol 
the  road,  upon  making  compensation  therefor. 

4.  Intersection  of  streams,  highways,  plank-rc 
pikes  and  canals. —  To  construcl  its  road  across,  alo 
any  stream,  water-course,  highway,  plank-road,  tumpiki 
any  of  the  canals  of  the  State,  which  the  route  of  its  road 
sect  or  touch. 

s.  Intersection  of  other  railroads. —  To  cross,  ini 
or  unite  its  railroad  with  any  other  railroad  before  coi 
any  point  ou  its  route  and  upon  the  ground  of  such  ot! 
corporation,  with  the  necessary  turnouts,  sidings,  switche 
conveniences  in  furtherance  of  the  ol)iect9  of  its  connection 

6.  Buildings  and  stations. —  To  erect  and  maintai 
sary  and  .convenient  buildings,  stations,  fixtures  and  nu 
the  accommodation  and  use  of  its  passengers,  freight  and  b 

7.  Transportation  of  persons  and  property. — 1 
convey  ijeraons  and  property  on  its  r^lroad  by  the  power 
ateam  or  of  animals,  or  by  any  mechanical  power,  except 
power  is  specially  prescribed  in  this  chapter,  and  to  recei 
aation  therefor. 

8.  Time  and  manner  of  transportation. —  To  i 
time  and.  manner  in  which  passengera  and  property  shall  be 
and  the  compensation  to  be  paid  therefor. 

e.  Purchase  of  lands  and  stock  in  other  states.- 
and  dispose  of  any  real  property  in  any  other  State  tbn 
any  part  of  its  railroad  is  operated,  asd  stock  in  any  foreij 
tion  owning  lands  in  another  state  for  the  purpose  of  securi 
railroad  corporation  in  this  state  a  permanent  supply  of  fue 
and  stock  of  corporations  in  this  state,  formed  for  the 
erecting  union  railway  depots. 

10.  From  time  to  time  to  borrow  such  suras  of  money 
necessary  for  completing  and  finishing  or  operating  its  raili 
issue  and  dispose  of  its  bonds  for  any  amount  so  borrow 
mortgage  its  property  and  franchises  to  secure  the  paym 
debts  contracted  by  the  company  for  the  purposes  aforesi 
amended  by  chap.  676,  Laws  1892.) 
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§  5.  When  corporate  powers  to  cease. —  If  any  domestxo  rail- 
road corporation  shall  not,  within  five  years  after  its  certificate  of 
incorporation  is  filed,  begin  the  construction  of  its  road  and  expend 
thereon  ten  per  cent  of  the  amount  of  i^  capital,  or  shall  not  finish  its 
road  and  put  it  in  operation  in  ten  years  from  the  time  of  filing  such 
certificate,  its  corporate  existence  and  powers  shall  cease. 

§  Q.  liOCation  of  route. —  Every  railroad  corporation,  except  a 
street  surface  railroad  corporation  and  an  elevated  railway  corporation, 
before  constructing  any  part  of  its  road  in  any  county  named  in  its 
certificate  of  incorporation,  or  instituting  any  proceedings  for  the  con- 
demnation of  real  property  therein,  shall  make  a  map  and  profile  of 
the  route  adopted  by  it  in  such  county,  certified  by  the  president  and 
engineer  of  the  corporation  or  a  majority  of  the  directors,  and  file  it  in 
the  office  of  the  clerk  of  the  county  in  which  the  road  is  to  be  made. 
The  corporation  shall  give  written  notice  to  all  actual  occupants  of 
the  lands  over  which  the  route  of  the  road  is  so  designated,  and  which 
has  not  been  purchased  by  or  given  to  it,  of  the  time  and  place  such  map 
and  profile  were  filed,  and  that  such  route  passes  over  the  lands  of 
such  occupants.  Any  such  occupant  or  the  owner,  of  the  land 
aggrieved  by  the  proposed  location,  may,  within  fifteen  days  after  receiv- 
ing  such  notice,  give  ten  days'  written  notice  to  such  corporation 
and  to  the  owners  or  occupants  of  lands  to  be  affected  by  any  proposed 
alteration,  of  the  time  and  place  of  an  application  to  a  justice  of  the 
supreme  court,  in  the  judicial  district  where  the  lands  are  situated,  by 
petition  duly  verified,  for  the  appointment  of  commissioners  to  examine 
the  route. 

The  petition  shall  state  the  objections  to  the  route  designated,  shall 
designate  the  route  to  which  it  is  proposed  to  alter  the  same,  and  shall 
be  accompanied  with  a  survey,  map  and  profile  of  the  route  designated 
by  the  corporaftion,  and  of  the  proposed  alteration  thereof,  and 
copies  thereof  shall  be  served  upon  the  corporation  and  such  owners  or 
occupants  with  the  notice  of  the  application.  The  justice  may, 
upon  the  hearing  of  the  application,  appoint  three  disinterested  persons, 
one  of  whom  must  be  a  practical  civil  engineer,  commissioners  to  examine 
the  route  proposed  by  the  corporation,  and  the  route  to  which  it  is 
proposed  to  alter  the  same,  and  after  hearing  the  parties,  to  affirm  the 
route  originally  designated,  or  adopt  the  proposed  alteration 
thereof,  as  may  be  consistent  with  the  just  rights  of  all  parties 
and  the  public,  including  the  owners  or  occupants  of  lands  upon 
the  proposed  alteration;  but  no  alteration  of  the  route  shall  be 
made  except    by    the  concurrence   of    the   commissioner,    who  is   a 
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practical  oivil  engineer,  nor  which  will  cauae  greater  damt 
to  lands  or  matenally  greater  length  of  road  than  the  root 
by  the  corporation,  nor  which  shall 'substantiatly  chsnge 
fine  adopted  by  the  corporation. 

The  conuniBsionera  shall,  within  thirty  days  after  their  . 
make  and  certify  their  written  determination,  which  with 
map,  survey  and  profile,  and  any  testimony  taken  before  tl 
immediately  filed  in  the  cilice  of  the  county  clerk  of 
Within  twenty  days  after  such  filing,  any  party  may, 
notice  to  the  other,  appeal  to  the  general  term  of  the  si 
from  the  decision  of  the  commissioners,  which  appeal  shall 
decided  at  the  next  term  held  in  the  department  in  which 
the  petitioners  or  any  of  them  are  situated,  for  whi 
can  be  noticed,  according  to  the  rules  and  practice  a 
On  the  hearing  of  such  appeal,  the  court  may  affirm  tt 
posed  by  the  corporation  or  may  adopt  that  propc 
petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars 
their  services,  and  to  their  reasonable  and  necessary  ex| 
paid  by  the  persons  who  applied  for  their  appointment. 
of  the  road,  as  designated  by  the  corporation,  is  altered  1 
missioners,  or  by  the  order  of  the  court,  the  corporation 
to  the  petitioner  the  amount  so  paid,  unless  the  decision 
missioners  is  reversed  upon  appeal  taken  by  the  eorp 
such  corporation  shall  institute  any  proceedings  for  the  c 
of  real  property  in  any  county  until  after  the  expirati 
days  from  the  service  by  It  of  the  notice  required  by 
Every  such  corporation  shall  transmit  to  the  board 
commissioners  the  following  maps,  profiles  and  drawings  e 
characteristics,  of  their  road,  to  witT  A  map  or  maps 
length  and  direction  of  each  straight  line;  the  length  a 
each  curve;  the  point  of  crossing  of  each  town  and  com 
the  length  of  line  of  each  town  and  county  accuratelj'  de 
measurements  to  be  taken  after  the  completion  of  the  road 

Whenever  any  part  of  the  road  is  completed  and  usee 
and  profiles  of  such  completed  part  shall  be  filed  with 
within  three  months  after  the  completion  of  any  such  por 
commencement  of  its  operation;  and  when  any  addition: 
the  road  shall  be  completed  and  used,  other  maps  sh 
within  the  same  period  of  time,  showing  the  additional  p 
pleted.  If  the  route,  as  located  upon  the  map  and  profiU 
office  of  any  county  clerk,  shall  have  been  changed,  it  sht 


Bailboad  Law.  323 

a  copy  of  the  map  and  profile  filed  in  the  office  of  the  railroad 
commiBsioners^  so  far  as  it  may  relate  to  the  location  in  such  county, 
to  be  filed  in  the  office  of  the  county  clerk.  {Thus  amended  by  chap. 
676,  Laws  189l'.) 

§  1,  Acquisition  of  title  to  real  property.— All  real  property^ 
required  by  any  railroad  corporation  for  the  purpose  of  its  incorpora- 
tion, shall  be  deemed  to  be  required  for  a  public  use.  If  the 
corporation  is  unable  to  agree  for  the  purchase  of  any  real  property, 
or  of  any  right,  interest  or  easement  therein,  required  for  such  pur- 
pose, or  if  the  owner  thereof  shall  be  incapable  of  selling  the  same, 
or  if  after  diligent  search  and  inquiry  the  name  and  residence  of  such 
owner  can  not  be  ascertained,  it  shall  have  the  right  to  acquire  title 
thereto  by  condemnation.  It  shall  also  have  such  right  in  the 
following  cases: 

1.  Where  title  to  real  property  has  been  acquired,  or  attempted  to 
be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2.  -Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  sliall  be 
required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  any  further  rights  to  lands  or  the  use  of 
lands  for  switches,  turnouts,  or  for  filling  any  structures  of  its  road, 
or  for  constructing,  widening  or  completing  any  of  its  embankments 
or  roadbeds,  by  means  of  which  greater  safety  or  permanency  may  be 
secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and 
reasonably  accessible  to  the  place  where  the  same  are  to  be  used  for 
such  purpose  or  purposes. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to  the  use  of 
lands  for  the  fiow  of  water  occasioned  by  railroad  embankments  or 
structures  now  in  use,  or  hereafter  rendered  necessary,  or  fur  any 
other  purpose  necessary  for  the  operation  of  such  railroad,  or  for  any 
right  to  take  and  convey  water  from  any  spring,  pond,  creek  or  river 
to  such  railroad,  for  the  uses  and  purposes  thereof,  together  with  the 
right  to  build  or.  lay  aqueducts  or  pipes  for  the  purpose  of  conveying 
such  water,  and  to  take  up,  relay  and  repair  the  same,  or  for  any  right 
of  way  required  for  carrying  away  or  diverting  any  water,  stream  or 
fioods  from  such  railroad  for  the  purpose  of  protecting  its  road  or  for 
the  purpose  of  preventing  any  embankment,  excavation  or  structure 
of  such  railroad  from  injuring  the  property  of  any  person  who  may 
be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufacturing 
purposes,  shall  not  be  taken  by  condemnation  to  such  an  extent  as  to 
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injuriously  interfere  witb  Bach  use  in  the  future.  No  railn 
poT&tion  Bball  have  the  right  to  acquire  by  condemnation  any  i 
easement  in  or  to  any  real  property  owned  or  occupied  by  ai 
rulroad  corporation,  except  the  right  to  intersect  or  cross  th 
and  lands  owned  or  held  for  right  of  way  by  such  other  cor; 
without  appropriating  or  affecting  any  lands  owned  or  held  for  d 
gravel-beds.     (7%w«  amended  by  chcq>.  676,  Laws  1892.) 

§  8.  Bailroads  through  public  lands. — The  commissi 
the  land  office  may  grant  to  any  domestic  railroad  corporal 
land  belonging  to  the  people  of  the  state,  except  the  reserv 
Kiagara  and  the  Concourse  lands  on  Coney  island,  which 
required  for  the  purposes  of  ite  road  on  such  t«rms  as  may  be 
on  by  them;  or  such  oorporation  may  acquire  title  thereto 
demnation;  and  the  county  or  town  officers  having  charge 
land  belonging  to  any  county  or  town,  required  for  such  cor] 
for  the  purpose  of  its  road,  may  grant  such  land  to  the  cor 
for  such  compensation  as  may  be  agreed  upon. 

§  0.  BailroacU  throug:h  Indian  lands. — Any  r^lroa< 
ration  may  contract  with  the  chiefs  of  any  satiou  of  Indiai 
whose  lands  it  may  be  neoessary  to  construct  its  railroad,  for  t 
to  make  such  road  upon  such  lands,  but  such  coutract  shall  i 
in  the  corporation  the  fee  to  the  land,  nor  the  right  to  occ 
same  for  auy  pui-poses  other  than  may  be  necessaiy  for  t 
stmction,  occupancy  and  maintenance  of  such  railroad,  a 
contract  shall  not  be  valid  or  effectual  until  it  shall  be  ratified 
county  court  of  the  county  where  the  land  shall  be  situated. 

g  10.  Bailroads  through  Chautauqua  assembly  grov 
No  r^lroad  corporation  shall  build,  construct  or  operate  any 
in,  upon,  over  or  through  the  grounds,  lands  or  premises  owned 
Chautauqua  assembly  corporation  in  the  town  and  county  of  C 
qua,  without  the  written  consent  of  a  majority  of  the  board  of 
-  of  snch  assembly  corporation. 

§  11.  Interseotion  of  highways,  additional  lands 
No  railroad  corporation  shall  erect  any  bridge  or  other  obs 
across,  in  or  over  any  stream  or  lake,  navigated  by  steam 
boate  at  the  place  where  it  may  be  proposed  to  be  erected,  n 
it  construct  its  road  in,  upon  or  across  any  street  of  any  city 
the  assent  of  tbe  corporation  of  such  city,  nor  across,  upon  ( 
any  highway  in  any  town  or  street  in  any  incorporated  villag 
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out  the  order  of  the  supreme  court  of  the  district  in  which  such 
highway  or  street  is  situated,  made  at  a  special  term  thereof,  after  at 
least  ten  days'  written  notice  of  the  intention  to  make  application  for 
such  order  shall  have  been  given  to  the  commissioners  of  highways 
of  such  town,  or  board  of  trustees  of  the  village  in  which  such  high-- 
way  or  street  is  situated.  Every  railroad  corporation  which  shall 
build  its  road  along,  across  or  upon  any  stream,  watercourse,  street, 
highway,  plankroad  or  turnpike,  which  the  route  of  its  road  shall 
intersect  or  touch,  shall  restore  the  stream  or  watercourse,  street, 
highway,  plankroad  and  turnpike,  thus  intersected  or  touched,  to  its 
former  state,  or  to  such  state  as  not  to  have  unnecessarily  impaired 
its  usefulness,  and  any  such  highway,  turnpike  or  plankroad  may  be 
carried  by  it,  under  or  over  its  track,  as  may  be  found  most  expedient. 
Where  an  embankment  or  cutting  shall  make  a  change  in  the  line  of 
such  highway,  turnpike  or  planktV>ad  desirable,  with  a  view  to  a  more 
easy  ascent  or  descent,  it  may  construct  such  highway,  turnpike  or 
plankroad,  cfa  such  new  line  as  its  directors  may  select,  and  may  take 
additional  lands  therefor  by  condemnation  if  necessary.  Such  lands 
so  taken  shall  become  part  of  such  intersecting  highway,  turnpike  or 
plankroad,  and  shall  be  held  in  the  same  manner  and  by  the  same 
tenure  as  the  adjacent  parts  of  the  highway,  turnpike  or  plankroad 
are  held  for* highway  purposes.  Every  railroad  corporation  shall  pay 
all  damages  sustained  by  any  turnpike  or  plankroad  corporation  in 
consequence  of  its  crossing  or  occupation  of  any  turnpike  or  plank- 
road, and  in  case  pf  inability  to  agree  upon  the  amount  of  such 
damages  it  may  acquire  the  right  to  such  crossing  or  occupation  by 
condemnation. 

§  12.  Intersection  of  other  railroads. — Every  railroad  cor- 
poration, whose  road  is  or  shall  be  intersected  by  any  new  railroad, 
shall  unite  with  the  corporation  owning  such  new  railroad  in  forming 
the  necessary  intersections  and  connections,  and  grant  the  requisite 
facilities  therefor.  If  the  two  corporations  can  not  agree  upon  the 
amount  of  compensation  to  be  made  therefor  or  upon  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersections  and  connec- 
tions, the  same  shall  be  ascertained  and  determined  by  commissioners, 
one  of  whom  must  be  a  practical  civil  engineer  and  surveyor,  to  be 
appointed  by  the  court,  as  is  provided  in  the  condemnation  law.  Such 
commissioners  may  determine  whether  the  crosrang  or  crossings  of 
any  railroad  before  constructed  shall  be  beneath,  at,  or  above  the 
existing  grade  of  such  railroad,  and  upon  the  route  designated  upon 
the  map  of  the  corporation  seeking  the  crossing  or  otherwise.     AH 


S26  Kailboad  Law. 

r^lro&d  oorporatioufi  whose  roada  &re  or  shAll  here&f  ter  be  u 
intersected  or  joiDed,  shall  receive  from  each  other  and  f< 
their  destination  all  ^ods,  merchandiBe  and  other  property 
for  points  on  their  respective  roads,  with  the  same  dispatch 
a  rate  of  freight  not  ezceediag  the  local  tariff  rate  charged  f 
goods,  merchandise  and  other  property,  received  at  or  forwar 
the  same  point  for  individuals  and  other  corporations.  (7?iut 
by  chap.  676,  Laws  1892.) 

§  18.  Change  of  route,  grade  or  terminus. —  Ever] 
corporatioo,  except  elevated  railway  corporations,  may,  by  : 
two-tbirda  of  all  its  directors,  alter  or  change  the  route  or  an 
the  route  of  its  road  or  its  termini,  or  locate  such  route,  or 
thereof,  or  its  teimiui,  in  a  county  adjoining  any  county  nan 
certificate  of  incorporation,  if  it  sljall  appear  to  them  thai 
can  be  improved  thereby,  upon  making  and  filing  in  tl 
office  of  the  proper  county  a  survey,  map  and  c^rti 
such  alteration  or  change.  If  the  aarae  is  made  s 
corporation  has  commenced  grading  the  original  route,  c 
tion  shall  be  made  to  all  persons  for  injury  done 
grading  to  any  lands  donated  to  the  corporation.  But  ne 
minus  can  be  changed,  under  tliis  section,  to  any  other  coi 
one  adjoining  that  in  which  it  was  previously  located;  noi 
route  or  terminus  of  any  railroad  be  so  changed  in  any  towi 
or  municipal  corporation,  which  has  issued  bonds  and  ta 
stock  or  bonds  in  aid  of  the  construction  of  such  railroad  wi 
written  consent  of  a  majority  of  the  taxpayers  appearing 
last  aasessment-roli  of  such  town,  county  or  municipal  coi 
unless  such  terminus,  after  the  change,  will  remain  in  t 
village  or  city  as  theretofore.  No  alteration  of  the  route  of 
road  after  its  construction  shall  be  made,  or  new  line  or  roui 
laid  out  or  established,  as  provided  in  this  section,  in  any  ci 
lage,  unless  approved  by  a  vote  of  two-thirds  of  the  cominc 
of  the  city  or  trustees  of  the  village.  Any  railroad  corporati 
road  as  located  terminates  at  any  railroad  previously  const 
located,  whereby  communication  might  be  had  with  any  inc 
city  of  the  state,  may  amend  its  certificate  of  incorporatio: 
terminate  its  road  at  the  point  of  its  intersection  with  anj 
subsequently  located  to  intersect  it,  and  thereby,  by  itself  o 
nections,  afford  communication  with  such  city,  with  the  const 
stockholders  owning  two-thirds  of  the  stock  of  the  corporatii 
rulroad  corporation  may,  by  a  vote  of  its  directors,  change  1 
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of  any  part  of  its  road,  except  in  tlie  city  of  Buffalo,  iii  such  manner 
as  it  may  deem  necessary  to  avoid  accidents  and  to  facilitate  the  use 
of  such  road;  and  it  may  by  such  vote  alter  the  grade  of  its  road,  for 
such  distance  and  in  such  manner  as  ft  may  deem  necessary,  on  each 
or  either  side  of  the  place  where  the  grade  of  its  road  has  been  changed 
by  direction  of  the  superintendent  of  public  works,  ut  any  point  where 
its  road  crosses  any  canal  or  canal  feeder,  except  in  the  city  of  Buffalo. 
The  superintendent  of  public  works  shall  have  a  general  and  super- 
visory power  over  that  part  of  any  railroad  which  passes  over,  or 
approaches  within  ten  rods  of,  any  canal  or  feeder  belonging  to  the 
state  so  far  as  may  be  necessary  to  preserve  the  free  and  perfe<it  use  of 
such  canals  or  feeders,  or  to  make  any  repairs,  improvements  or  altera- 
tions in  the  same.  Any  railroad  corporation  whose  tracks  cross  any  of 
the  canals  of  the  state,  and  the  grade  of  which  may  be  raised  by  direc- 
tion of  the  superintendent  of  public  works,  with  the  assent  of  such 
superintendent,  may  lay  out  a  new  line  of  road  to  cross  such  canal  at  a 
more  favorable  grade,  and  may  extend  such  new  line  and  connect  the 
same  with  any  other  line  of  road  owned  by  such  corporation,  upon 
making  and  filing  in  the  clerk's  office  of  the  proper  county  a  survey 
map  and  certificate  of  such  new  or  altered  line.  No  portion  of  the 
track  of  any  railroad,  as  flescribed  in  its  certificate  of  incc)ri»oration, 
shall  be  abandoned  under  this  section.  (Thus  amended  by  chap,  676, 
Laws  1892.) 

§  14.  Construction  of  part  of  line  in  another  state.  —  Any 
railroad  corporation,  whose  proposed  railroad  is  to  be  built  between 
any  two  points  in  this  State,  may,  by  a  vote  of  two-tlurds  of  all  its 
directors,  locate  and  construct  a  part  of  its  road  in  an  adjoining  state, 
and  the  sections  of  its  road  within  this  state  shall  be  deemed  a  connected 
line,  according  to  the  ceitificate  of  incorporation,  and  the  directors 
may  reduce  the  capital  stock  of  the  corporation  to  such  amount  as  may 
be  deemed  proper,  but  not  less  than  ten  thousand  dollars  per  mUe 
for  the  number  of  miles  of  roads  to  be  actually  constructed  in  this 
state. 

§  15.  T^70  roads  having  the  same  location.  —  If  two  railroad 
corporations  for  a  portion  of  their  respective  lines  embrace  the  same 
location  of  line,  or  if  their  lines  connect,  or  arc  tributary  to  each 
other,  such  corporations  may  by  agreement  provide  for  the  construc- 
tion by  one  of  them  of  so  much  of  such  line  as  is  common  to  both,  or- 
connects  with  its  own  line,  and  for  the  manner  and  tlsrms  upon  which 
the  business  thereon  shall  be  performed,  and  the  corporation  that  is  not 
to  oonstruct  the  part  of  the  line  which  is  common  to  both,  may  amend 
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its  ceKificata  of  incorporation,  and  terminal  its  line  at 
int^reection,  and  may  rednoe  its  capital  to  a  sum  not 
thousand  dollars  for  each  mile  of  road  proposed  to  be  ooosti 
amended  certificate. 

§  16.  Tunnel  railroads.  —  When,  according  to  ti 
plan  for  the  buildiug  of  its  road,  adopted  by  any  railroa* 
including  corporations  organ ix^d  under  chapter  one  hund 
of  the  laws  of  eighteen  hundred  and  fifty,  and  the  act 
thereof  and  supplementary  thereto,  it  shall  he  necessary 
build  it  or  any  part  of  it  underground,  or  to  tunnel  or  bri 
or  waters,  such  corporation  may  enter  ujKm,  acquire  title  U 
lands  under  water  and  uplands,  except  on  or  along  any 
state,  as  shall  he  necessary  for  the  purposes  hereir 
and  may  construct,  erect  and  secure  the  necessary  fou 
other  stnictures  which  may  be  required  for  operating  a 
ing  such  road  or  connecting  the  same  with  another,  an 
in  the  manner  provided  by  law,  such  lands  or  rights 
in  lands  along  its  route,  upon,  over  or  beneath  the  surfs 
may  be  necessary  for  the  construction  of  its  road 
such  connections.  Where  such  road  nins  underneath 
at  such  depth  as  to  enable  the  corporation  to  tunn 
such  tunnel  shall  be  lo  built  and  at  all  times  kept  in  si 
as  to  make  the  surface  of  the  ground  above  same  and  in 
hood  thereof  firm  and  safe  for  buildings  and  other  erec 
and  if  surface  excavations  are  made  the  surface  shall 
to  its  former  condition  as  soon  as  can  be  done,  except  ( 
l>e  actually  required  for  ventilation  of  tht^  tunnel  beneatt 
access  thereto.  Suufa  road  or  any  part  of  it  may  W  bu 
limits  of  any  city  or  incorporated  village  of  this  state 
means  of  a  tunnel  underneath  any  of  the  Htreets,  roa 
places  thereof,  provided  such  corporation  shall,  before  con 
same  imdei'neatb  any  such  street,  road  or  public  place  I 
the  consent  of  the  owners  of  one-half  in  value  of 
bounded  on  tlie  line  of  such  street,  road  •r  ptiblic  pi 
consent  of  the  board  of  trustees  of  the  village,  by  a  resoti: 
at  a  regular  meeting  and  entered  on  the  records  of  the 
the  proper  authorities  of  the  city  having  control  of  such 
or  public  places.  If  the  consent  of  such  property-ownei 
obtained,  the  general  term  of  the  supreme  court  in  tl 
which  said  city  or  village  or  any  part  thereof  is  situate 
application  appoint  three  commissioners,    who   shall    deb 
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a  heariog  of  all  parties  interested,  whether  such  railroad  oaght  to  be 
built  ondemeath  such  streets,  roads  or  public  places,  or  any  of  them, 
and  in  what  manner  the  same  may  be  so  built  with  the  least  damage 
to  the  surface,  and  to  the  use  of  the  surface  by  the  public,  and  the 
determination  of  the  commissioners  confirmed  by  the  court  may  be 
taken  in  lieu  of  the  consent  of  the  property-owners.  All  railroad 
corporations  constructing  their  road  under*  this  section  shall  be 
subject  to  all  the  provisions  of  this  chapter  applicable  thereto.  Any 
other  railroad  corporation  may  connect  its  road  therewith,  at  such 
points  or  places  as  it  may  elect,  and  where  such  connections  shall  be 
made  by  connecting  roads,  the  railroad  corporations  owning  such 
roads  shall  build,  at  their  joint  expense,  and  for  their  joint  use,  such 
passenger  and  freight  depots,  and  other  accommodations  for  handling 
passengers  and  freight,  as  may  be  required  for  the  convenience  of  the 
public.  All  railroad  corporations,  constructing  any  tunnel  under 
this  section,  shall  be  liable  to-  any  person  or  corporation  for  all 
damages  which  may  be  sustained  by  reason  of  the  construction  of 
such  tunnel.  Whenever  it  shall  be  necessary  in  constructing  any 
railroad  authorized  by  this  section  through  any  city  or  incorporated 
village,  to  alter  the  position  or  course  of  any  sewer,  or  water  or  gas 
pipes,  it  shall  be  done  at  the  expense  of  the  railroad  corporation 
under  the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the  use 
of  streets,  docks  and  lands  beneath  which  such  railroad  is  con- 
structed, and  on  the  route  thereof  and  the  right  of  way  beneath  the 
same,  for  the  purpose  of  such  railroad,  shall  be  considered,  and  is 
hereby  declared,  a  public  use,  consistent  with  and  one  of  the  uses 
for  which  streets*  and  docks  are  publicly  held-  No  public  park  or 
square  in  any  city  or  village  of  this  State  shall  be  used  or  occupied 
by  any  corporation  for  any  of  the  purposes  of  this  section,  and  every 
road  constructed  hereunder  in  or  through  any  such  street  or  public 
place  shall  be  wholly  underground  and  constructed  in  a  tunnel  and  not 
otherwise,  but  nothing  in  this  section  shall  apply  to  the  county  of 
TSjugB  nor  shall  operate  to  revive  any  charter  or  franchise  heretofore 
granted  by  or  in  the  city  of  Brooklyn.  {Thus  amended  by  chaps.  676 
and  702,  Laws  1892.) 

§  17.  Railroads  in  foreign  cooutries. —  A  railroad  corpora- 
tion may  be  formed  under  this  chapter  for  the  purpose  of  constructing 
maintaining  and  operating  in  any  foreign  country  a  railroad  for 
public  use  in  the  transportation  of  persons  and  property,  or  for  the 
purpose  of  maintaining  and  operating  therein  any  railroad  already 
constraoted,  in  whole  or  in  part»  for  the  like  public  use,  and  of 
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coDatructing,  maintaining  and  operating,  in  connection 
telegraph  lines  and  lines  of  ateamboate  or  sailing  vess 
corporation  formed  for  the  constmction  and  operation  of 
hy  stationary  power,  may  construct,  operate  and  maintaii 
in  any  other  state  or  country,  if  not  in  conflict  with  the  la' 
but  the  assent  of  the  inventors  or  patentees  of  the  method  of 
nsed  must  be  first  obtained  in  the  same  manner  and  to  the  si 
as  would  be  necessary  within  the  United  States,  {l^tta  a; 
chap.  676,  Zawg  1892.) 

§  IB.  Additional  corporate  powers  of  such  ra 
corporation  specified  in  the  preceding  section  shall  have  tht 
additional  powers: 

1.  To  expend  money  in  making  preliminary  examinatio: 
veys  for  its  proposed  railroad,  telegraph  lines,  and  lines  of  i 
and  sailing  vessels,  and  in  acquiring  from  foreign  countii 
or  governments,  the  grants,  concessions  and  privilej 
authorized. 

2.  To  take  and  receive  from  foreign  conntries,  nations  a: 
ments,  suoh  grants,  concessions  or  privileges,  for  the  co 
acquisition,  maintenance  and  operation  of  railroads,  telej 
and  vessels,  as  may  be  consistent  with  the  purposes  of  tl 
tion,  and  as  may  be  granted  acd  conceded  to  it,  and  to  hole 
under  such  restrictions  and  with  such  duties  and  liabilities 
fixed  by  the  laws  of  such  foreign  country,  nation  or  gove 
as  may  be  annexed  to  such  grants  or  concessions. 

9.  To  construct,  ac<^aire,  maintain  and  operate  the  lines  a 
telegraph  and  shipping  provided  for  by  its  certificate  of 
tion,  and  to  take  and  hold  by  purchase  or  by  voluntary  j 
real  estate  and  other  property  in  foreign  countries  as  may  b« 
and  convenient  for  the  construction,  maintenance  and  accoi 
of  such  lines,  and  to  sell,  convey,  mortgage  or  lease  such 
or  other  property;  and  to  acquire  by  purchase  or  otherwise 
road  or  lines  of  telegraph  constructed  or  in  process  of  oonsi 
any  foreign  country,  and  any  grants,  concessions,  francfiif 
privileges  and  immunities  relating  thereto,  and  to  mortga 
and  convey  the  same,  or  any  part  of  its  property  to  any  per 
poration  created  by  this  or  any  other  state  or  foreign  g< 
subject  to  the  laws  of  tho  country  or  countries  where  sue' 
may  be,  and  the  power  of  sale  hereby  granted  shall  be  exer 
by  a  majority  of  the  entire  board  of  directors  of  the  oorpor 
the  written  ooBourrence  of  the  bo''^"-«  of  two-thirds  in  amo 
capital  stock. 
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4.  To  take  and  conrey  persons  and  property  on  its  transportation 
lines  by  the  power  or  force  of  steam  or  of  animals,  or  by  mechanical 
or  other  power,  and  receive  compensation  therefor  subject  to  the  laws 
of  the  place  or  country  where  the  same  are  situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in  this 
state  as  may  be  necessary  in  the  conduct  of  its  business,  but  the  value 
of  such  real  estate  held  at  any  one  time  shall  not  exceed  the  sum  of 
one  million  dollars. 

§  19.  Location  of  principal  office  of  such  road. — Every  such 
corporation  shall  maintain  its  principal  office  within  this  state  and 
shall  have,  during  business  hours,  an  officer  or  agent  upon  whom 
service  of  process  may  be  made,  and  shall  hold  in  this  state  at  least 
one  meeting  of  the  stockholders  ifi  each  year  for  the  choice  of  direc- 
tors, which  shall  be  known  as  the  annual  meeting  and  be  held  at  the 
time  and  place  fixed  by  the  by-laws  of  the  corporation.  {Thus 
amended  by  chap.  676,  Laws  1892.) 


§  20.  Individual,  Joint  'stock  association,  or  other  cor- 
poration may  lay  dQwn  and  maintain  railroad  tracks  in 

cej^tain  cases. —  Any  individual,  joint  stock  association  or  corpora- 
tion, engaged  in  any  lawful  business  in  this  state,  may,  except  in  any 
city  of  the  state,  lay  down  and  maintain  such  railroad  tracks  on  or 
across  any  street  or  highway,  not  exceeding  three  miles  in  length,  as 
shall  be  necessary  for  the  transaction  of  its  business,  and  to  connect 
any  place  of  business  owned  by  them  with  the  track  of  any  railroad 
corporation,  and  render  such  place  of  busmess  more  accessible  to  the 
public,  upon  obtaining  the  written  consent  of  the  owners  of  all  the 
lands  bounded  on  and  of  the  local  authorities  having  control  of  that 
portion  of  the  street  or  highway,  upon  which  it  is  proposed  to  con- 
struct or  operate  such  railroad.  If  the  consent  of  such  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  of 
the  department  in  which  such  railroad  is  to  be  constructed,  may  upon 
appdcatfon,  appoint  three  commissioners,  who  shall  determine,  after 
a  hearing  of  all  parties  mterested,  whether  such  railroad  ought  to  be 
constructed  or  operated,  and  the  amount  of  damages,  if  any,  to  be 
pdid  to  such  property  owners,  and  their  determination  confirmed  by 
the  court  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
But  no  such  railroad  shall  bo  so  located,  graded,  built  or  operated  as 
to  interfere  with  or  obstruct  the  traveled  part  of  any  highway,  or  its 
use  as  a  highway,  or  the  use  of  any  street  or  highway  intersecting  the 
same. 
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g  21.  When  electric  lig^ht  and  power  corporat 
become  a  railroad  corporation. —  When  all  the  atocli 
any  domestic  electrio  light  and  power  company  incorporab 
general  lav,  having  not  less  than  live  stockholders  and  actu 
ing  on  business  in  this  state,  shall  eitecute  and  file  in  the 
which  its  original  certificates  of  incorporation  are  filed  an 
certificate  of  incorporation  complying  in  every  other  respe 
to  the  number  of  signers  and  directors,  who  shall  be  not  less 
with  the  proviaions  of  the  railroad  law,  and  in  which  cert 
corporate  name  of  such  corporation  shall  be  amended  ) 
before  the  word  "company"  in  its  corporate  name,  the  w 
railroad;"  such  corporation  shall  have  the  right  to  build,  ma 
operate  by  electricity  as  a  motive  power,  a  railroad  not 
twenty  miles  in  length,  and  not  a  street  surface  railroad, 
corporation  shall  otherwise  be  subject  to  all  the  provisioE 
chapter  and  have  all  the  powers,  rights  and  privileges  conf< 
upon  railroad  corporat'ions. 

This  section  shall  not  apply  to  any  railroad  now  located  in 
in  part  or  hereafter  to  be  so  located  in  any  city  of  the  sta 
section  added  to  Railroad  Law  by  chap.  676,  Laioa  1892.) 

*  §  21.  Any  corporation,  whose  railroad  is  or  shall  be  not  1< 
uzteen  miles  and  is  or  sliall  be  in  large  part  intended  for 
flommer  travel  or  the  convenience  of  summer  sojourners 
operate  its  road  beyond  the  months  of  June,  July,  Ai 
September,  inclusive.  The  motive  power  may  be  electricit 
road  be  not  longer  than  ten  miles,  such  corporation  may  fii 
lect  fare  for  transporting  each  pessenger,  together  with  ordi 
gage,  if  any,  not  to  exceed  fifteen  cents  for  each  mile  am 
thereof.  {This  section  added  to  Railroad  Jmw  by  t 
Zatos  1892.) 

ARTICLE  II. 

CONSTSUCTION,  OPERATION  AND  MANAfiEUBNT. 

SEcmoN  80.  Liability  of  corporation  to  employee  of 

81.  Weight  of  rail. 

32.  Fences,  farm-croesings  and  cattle-guarda. 

88.  Sign-boards  and  flagmen  at  croeainga. 

34.  Notice  of  starting  trains;  no  preferences. 

36.  Accommodation  of  connecting  roods. 

36.  Locomotives  must  stop  at  grade  crossings. 

87.  Rates  of  fare. 

88.  Legislature  ifiay  alter  or  reduce  fare. 

■Soinllie  original. 
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Section  89i  Penalty  for  excessive  fare. 

40.  Passengers  refusing  to  pay  fare  may  be  ejected. 

41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 
48.  Ck)nductorB  and  employes  must  wear  badgea 
44.  Checks  for  baggage. 

46.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  conmion  carriers. 

49.  Duties  imposed. 

1.  Switches. 

2.  Warning  signals. 

8.  Guard  posts.  ' 

4.  Automatic  couplers. 

6.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  oars. 

7.  Water. 

60.  Railroad  conunissioners  may  approve  other  safeguards. 

61.  Use  of  stoves  or  furnaces  prdhibited. 

62.  Canada  thistles  to  be  cut. 

68.  Riding  on  platform;  walking  along  track. 

64.  Corporations  may  establish  ferries. 

66.  Certain  railroads  may  cease  operations  in  winter. 

66.  Mails. 

67.  Corporations  must  make  annual  report. 

68.  When  conductors  and  brakemen  may  be  policemen. 

69.  Requisites  to  exercise   of  powers  of  future  railroad  corporations. 

g  30.  Liability  of  corporation  to  employes  of  contractor.— 

An  action  may  be  maintained  against  any  railroad  corporation  by  any 
laborer  for  the  amount  due  him  from  any  contractor  for  the  construe^ 
tion  of  any  part  of  its  road,  for  ninety  or  any  less  number  of  days* 
labor  performed  by  him  in  constructing  such  road,  if  within  twenty 
days  thcFeafter  a  written  notice  shall  have  been  served  upon  the  cor- 
poration, and  the  action  shall  have  been  commenced  after  the  expira- 
tion of  ten  days  and  within  six  months  after  the  service  of  such  notice, 
which  shall  contain  a  statement  of  the  month  and  particular  days 
upon  which  the  labor  was  performed  and  for  which  it  was  unpaid,  the 
price  per  day,  the  amount  due,  the  name  of  the  contractor  from  whom 
due,  and  the  section  upon  which  performed,  and  shall  be  signed  by 
the  laborer  or  his  attorney  and  verified  by  him  to  the  effect  that  of 
bis  own  knowledge  the  statements  contained  in  it  are  true.  The 
notice  shall  be  served  by  delivering  the  same  to  an  engineer,  agent  or 
superintendent  having  charge  of  the  section  of  the  road,  upon  which 
the  labor  was  performed,  personally,  or  by  leaving?  it  at  his  office  or 
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nsaal  place  of  business  with  some  person  of  suitable  aj 
and  if  the  corporation  ha^  no  such  agent,  engineer  or 
or  in  case  he  can  not  be  found  and  has  no  place  o 
^n-ice  m&y  in  like  manner  be  made  on  any  otticer  oi 
corporation. 

g  31.  Weifullt  of  rail.— The  rail  used  in  the  oon 
relaying  of  the  track  of  every  railroad  hereafter  built  o 
or  in  part  shall  be  of  iron  on  steel,  weighing  not  less  < 
pounds  to  the  lineal  yard  on  narrow  gauge  roads,  and  o 
not  leee  than  fifty-six  pounds  to  the  lineal  yard  oi 
hundred  and  ten  feet  to  the  mile  or  under,  and  not  l 
pounds  to  the  lineal  yard  on  grades  of  over  one  hundn 
to  the  mitci  except  for  turnouts,  sidings  and  switches. 

§  as.  Fences,  farm-croBsii^s  and  cattle-gi 
railroad  corporation,  and  any  lessee  or  other  person 
its  road,  shall,  before  the  lines  of  its  roads  are  opened 
soon  as  it  has  acquired  the  right  of  way  for  its  roa 
thereafter  maintain  fences  on  the  sides  of  its  road 
strength  auHicieat  to  prevent  cattle,  horses,  sheep 
going  upon  its  roada  from  the  adjacent  lands  with  fam 
openings  with  gates  therein  at  such  farm  crossings 
wherever  reasonably  necessary  for  the  use  of  the  of 
pants  of  the  adjoining  lands,  and  shall  construct  wh 
done,  and  hereafter  maintain,  cattle-guards  at  all  road 
able  and  sufficient  to  prevent  cattle,  horses,  sheep 
going  upon  its  railroad.  So  long  as  such  fences  are  i 
not  in  good  repair,  the  corporation,  its  lessees  or 
possession  of  its  road,  shall  be  liable  for  all  damage! 
agents  or  engines  or  cars  to  any  domestic  animals  t 
made  and  in  good  repair,  they  shall  not  be  liable  for 
ages,  unless  negligently  or  villfullj  done.  A  sufficient 
fence  of  requisite  height  shall  be  deemed  a  lawful  I 
provisions  of  this  section,  but  barbed  wire  shall  not 
construction.  No  railroad  need  be  fenced,  when  nc 
prevent  horses,  cattle,  sheep  and  hogs  from  going  upo 
the  adjoining  lands.  Every  adjoining  landowner, 
grantor,  has  received  compensation  for  fencing  th' 
taken  for  a  railroad,  and  has  agreed  to  build  and  rat 
fence  along  such  line,  shall  build  and  maintain  such 
owner,  hia  heir  or  assign  shall  not  build  such  fence,  ( 
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neglect  to  maintain  the  same  during  the  period  of  thirty  days  after  he 
has  been  notified  so  to  do  by  the  railroad  corporation,  such  corpora- 
tion shall  thereafter  build  and  maintain  such  fence,  and  may 
recover  of  the  person  neglecting  to  build  and  maintain  it  th^  expense 
thereof.  And  when  such  railroad  shall  cross  timbered  or  forest 
lands,  the  company  shall  construct  and  maintain  suitable  and  suili- 
cient  crossings,  whenever  and  wherever  reasonably  necessary  to  enable 
the  respective  owners  of  said  lands,  to  transport  logs,  timber  and 
lumber  for  manufacture  or  sale,  or  for  banking  on  any  stream,  to  be 
floated  or  driven  down  the  same.  In  case  of  any  neglect  or  dispute 
the  supreme  court  may  by  mandamus  or  other  appropriate  proceed- 
ings, compel  the  same,  and  also  fix  the  point  or  location  of  any  such 
crossing.  {Thita  amended  by  chap.  367,  Laws  1891,  and  by  chap,  676, 
Law8  1892.) 

§  33.  Sign-boards  and  flagmen  at  crossings.—  Every  rail- 
road corporation  shall  cause  boards  to  be  placed,  well  supported  atid 
constantly  maintained,  across  each  traveled  public  road  or  street, 
where  the  same  is  crossed  by  its  road  at  grade.  They  shall  be  ele* 
vated  so  as  not  to  obstruct  travel,  and  to  be  easily  seen  by  travelers; 
and  on  each  side  shall  be  painted  in  capital  letters,  each  at  least  nine 
inches  in  length  and  of  suitable  width,  the  words:  ^^  Railroad  crossing; 
look  out  for  the  cars; "  but  such  boards  need  not  be  put  up  in  cities 
and  villages,  unless  required  by  the  officers  having  charge  of  the 
streets.  At  any  point  where  a  railroad  crosses  a  street,  highway, 
turnpike,  plank-road,  or  traveled  way  at  grade,  or  where  a  steam  rail 
road  crosses  a  horse  railroad  at  grade,  and  the  corporation  owning  oi 
operating  such  railroad,  refuses,  upon  request  of  the  local  authorities, 
to  station  a  flagman  or  erect  gates,  to  be  opened  and  closed  when  an 
engine  or  train  passes,  the  supreme  court  or  the  county  court,  may, 
upon  the  application  of  the  local  authorities  and  upon  ten  days' 
notice  to  the  corporation,  order  that  a  flagman  be  stationed  at  such 
point,  or  that  gates  shall  be  erected  thereat,  and  that  a  person  be  sta- 
tioned to  open  and  close  them  when  an  engine  or  train  passes,  or  may 
make  such  other  order  respecting  the  same  as  it  deems  proper. 
Whenever  the  crossing  by  a  railroad  at  grade  of  the  streets,  high- 
ways, turnpikes,  plank-roads,  or  traveled  ways  of  any  village  or  city, 
having  a  population  by  the  last  state  or  federal  enumeration  of  less 
than  fifty  thousand,  shall  be  protected  by  gates  with  persons 
to  open  and  close  the  same,  when  an  engine  or  train  passes,  the  local 
authorities  of  the  city  or  village  shall  not  impose  any  limitation,  less 
than  forty  miles  an  hour,  on  the  rate  of  speed  at  which  such  engine 


or  trun  shall  be  run,  or  enforce  any  existing  limitation  upon 
of  speed,  less  than  forty  miles  an  hour,  (TAwj  amended 
676,  Xouw  1892.) 

g  34.  Notice  of  starting  trains ;  no  pi^ferences 
railroad  corporation  shall  start  and  run  its  cars  for  the  traoi 
of  passengers  and  property  at  regular  times,  to  be  fixed 
notice,  and  shall  furnish  sufficient  accommodations  for  the  ti 
tion  of  all  passengers  and  property  which  shall  be  offered  : 
portation  at  the  place  of  starting,  within  a  reasonable  time  ] 
thereto,  and  at  the  junctions  of  other  railroad^)  <uid  at 
stopping  places  established  for  receiving  and  discharging  wi 
gers  and  freight  for  that  train;  and  shall  take,  transport  and 
such  passengers  and  property  at,  from  and  to,  such  places  o 
payment  of  the  fai%  or  freight  legally  authorized  there 
station  established  by  any  railroad  corporation  for  the  rec 
delivery  of  passengers  or  property,  or  both,  shall  be  dis 
without  the  consent  of  the  board  of  railroad  commissioners 
and  obtained.  No  preference  for  the  transaction  of  the  but 
common  carrier  upon  its  cars,  or  in  its  depots  or  buildlngi 
its  gronDds,  shall  be  granted  by  any  railroad  corporation  t< 
of  two  or  more  persons,  associations  or  corporations  compel: 
same  business,  or  in  the  business  of  transporting  property  i 
selves  or  others.  Any  such  station  in  an  incorporated  vil 
have  the  same  name  as  the  village;  if  any  road  shall  have  i 
one  such  station  in  any  such  village,  the  station  nearest  the  gee 
center  thereof  shall  have  such  name.  {Thus  amended  by  t 
Laiot  1892.) 

g  Sfl.  Acconunodation  of  connecting  roads.—  Ever 
corporation  whose  road,  at  or  near  the  same  place,  connects 
intersected  by  two  or  more  railroads  competing  for  its  busii 
fairly  and  impartially  afford  to  each  of  such  connecting  or 
ing  roads  equal  t«rma  of  accommodation,  privileges  and  ft 
the  transportation  of  cars,  passengers,  baggage  and  freight 
ttpon  its  roads,  and  over  and  upon  their  roads,  and  eqnal  fa 
the  interchange  and  use  of  passenger,  baggage,  freight  and  o 
required  to  accommodate  the  business  of  each  road,  and  in  f 
passage  tickets  to  passengers  who  may  desire  to  make  a  o 
trip  over  any  part  of  Its  roads  and  either  of  such  connectii 
The  board  of  railroad  commissioners  may,  upon  application  o 
poration  owning  or  operating  either  of  the  connecting  or  inl 
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roads,  and  upon  fourteen  days'  notice  to  the  corporation  owning  or 
Operating  the  other  road,  prescribe  "such  regulations  as  will  secure,  in 
their  judgment,  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  such  connecting  or  intersecting  roads  as  may  be  required 
to  accommodate  the  business  of  each  road,  and  the  terms  and  condi- 
tions upon  which  the  same  shall  be  afforded  to  each  road.  The 
decision  of  the  commissioners  shall  be  binding  on  the  parties  for  two 
years,  and  the  supreme  court  shall  have  power  to  compel  the  per- 
formance thereof  by  attachment,  mandamus,  or  other^dse. 

§^6.  Locomotives   must  stop  at  grade  crossings. — All 

trains  and  locomotives  on  railroads  crossing  each  other  at  grade  shall 
come  to  a  full  stop  before  crossing,  not  less  than  two  hundred  or  more 
than  eight  hundred  feet  from  the  crossing,  and  shall  then  cross  only 
when  the  way  is  clear  and  upon  a  signal  from  a  watchman  stationed 
at  the  crossing.  If  the  corporations  can  not  agree  as  to  the  expense 
of  the  watchman,  it  shall  be*  determined  by  the  supreme  court,  upon 
motion  thereto  by  either  of  them.  If  the  corporations  disagree  as  to 
the  precedence  of  trains,  the  board  of  railroad  commissioners  may, 
after  hearing,  upon  the  application  of  either  corporation,  prescribe 
rules  in  relation  thereto.  The  full  stop  and  crossing  on  signal  may 
be  discontinued  if  the  board  of  railroad  commissioners  shall  decide  it 
to  be  impracticable,  or  if,  with  the  approval  of  the  commissioners,  an 
interlocking  switch  and  signal  apparatus  is  adopted  and  put  in 
operation  at  such  a  crossing.  The  full  stop  and  crossing  on  signal 
shall  not  be  required  in  depot  yards,  or  the  approaches  thereto,  if  the 
crossing  roads  are  under  lease  or  subject  to  the  same  management  or 
control  in  the  use  of  tracks.  An  engineer,  violating  the  foregoing 
provisions  of  this  section,  or  any  such  rule  of  the  railroad  commis- 
sioners, shall  be  liable  to  a  penalty  of  one  hundred  dollars;  and  any 
corporation  or  person  operating  the  railroad,  violating  any  of  such 
provisions  or  rules  shall  be  liable  to  a  penalty  of  five  hundred  dollars. 
No  railroad  corporation,  or  any  officer,  agent  or  employe  thereof,  shall 
stop  its  cars,  horses,  or  locomotives  upon  a  grade  crossing  of  a  railroad 
of  another  corporation,  for  the  purpose  of  receiving  or  delivering  pas- 
sengers or  freight,  or  other  purpose,  and  any  person  or  corporation 
violating  this  provision,  shall  be  liable  to  a  penalty  of  two  hundred  and 
fifty  dollars. 

§  37.  Rates  of  fare. — Every  railway  corporation  may  fix  and  col- 
lect the  following  rates  of  fa^e  as  compensation  to  be  paid  for  trans^ 
porting  any  passenger  and  his  baggage,  not  exceeding  one  hundred 
and  fifty  pounds  in  weight,  for  each  mile  or  fraction  of  a  mile: 

43 
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lOtive  power  u  rope  or  cable,  propeUe< 
with  right  to  a  minimom  fare  of  te: 

th&n  two  milefl  io  leogth,  aod  overc 
xi  feet  or  more  to  the  mile,  five  centf 
levatioc  so  overcome,  and  the  same  i 

is  locomotives,  furnished  with  cogf 
ray,  and  the  length   of  road  does  m 

:  incorporated  prior  to  May  15,  1879, , 
New  York  or  Kings,  or  within  the 
and  not  more  than  twenty-five  miles 
Qty-five  and  not  more  than  forty  mi 
niles,  three  cents.  Where  by  the  laj 
ailroad  of  the  ordinary  gauge,  a  narr 
1  for  (he  transportation  of  passengers, 
xceed  six  miles,  including  any  connect 
railroad,  for  the  purpose  of  fare,  shal 
i. 

1  overcomes  an  elevation  of  two  hund: 
.wo  consecutive  miles,  and  does  not 
n  cents;  if  it  overcomes  an  elevation  i 
e  mile,  within  a  distance  of  two  milet 
feet  of  elevation;  and  where  it  overct 
one  thousand  feet,  within  a  distance 
;b  one  hundred  feet  of  elevation  in  a  i 
its  road  does  not  exceed  fifteen  miles 
traverse  the  limits  of  any  incorporate! 
hereon  by  the  passenger  does  not  ei 

cases,  three  cents  for  every  such  n 
jht  to  a  minimum  single  fare  of  noi 


lall  not  be  construed  to  allow  any  r 
greater  than  two  cents  per  mile 
e  track  or  tracks  of  the  railroad 
I  railroad  company,  and  the  rate  of 
e  track  or  tracks  of  such  comjiany  sh 
mile  and  no  more,  wherever  it  is  re 
iiall  any  consolidated  railroad  corpor 
i  per  passenger  per  mile,  ujjon  any  ] 
d  line  than  was  allowed  by  law  to 
-poration  thereon  previously  to  such 
'  chap.  673,  Zawa  1892.) 
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§  38.  Legislature  may  alter  or  reduce  fare. — ^The  legisla- 
ture may,  whea  any  such  railroad  shall  be  opened  for  use,  from  time  to 
time,  alter  or  reduce  the  rate  of  freight,  fare  or  other  profits  upon 
such  road;  but  the  same  shall  not,  without  the  consent  of  the  corpora- 
tion, be  so  reduced  as  to  produce  with  such  profits  less  than  ten  per 
centum  per  annum  on  the  capital  actually  expended ;  nor  unless  on  an 
examination  of  the  amounts  received  and  expended,  to  be  made  by 
the  board  of  railroad  commissioners,  they  shall  ascertain  that  the  net 
income  derived  by  the  corporation  from  all  sources,  for  the  year  then 
last  past,  shall  have  exceeded  an  annual  income  of  ten  per  cent  upon 
the  capital  of  the  cor])oration  actually  expended. 

§  39.  Penalty  for  excessive  fare. — Any  railroad  corporation, 
which  shall  ask  or  receive  more  than  the  lawful  rate  of  fare,  unless 
such  overcharge  was  made  through  inadvertence  or  mistake,  not 
amounting  to  gross  negligence,  shall  forfeit  fifty  dollars,  to  be 
recovered  with  the  excess  so  received  by  the  party  paying  the  same; 
but  no  action  can  be  maintained  therefor,  unless  commenced  within 
one  year  after  the  cause  of  action  accrued. 

§  40.  Passenger  refusing  to  pay  fare  may  be  ejected. -^  If 

any  passenger  shall  refuse  to  pay  his  fare  the  conductor  of  the  train, 
and  the  servants  of  the  corporation,  may  put  him  and  his  baggage  out 
of  the  cars,  using  no  unnecessary  force,  on  stopping  the  train,  at  any 
usual  stopping  place,  or  near  any  dwelling-house,  as  the  conductor 
may  elect. 

§  41.  Sleeping  and  parlor  cars.— Any  railroad  corporation 
may  contract  with  any  person,  association  or  corporation  for  the 
hauling  by  the  special  or  regular  trains  of  said  railroad  corporation, 
the  parlor,  drawing-room  or  sleeping  car  or  cars  of  such  person, 
association  or  corporation,  in  which  extra  accommodations  shall  be 
furnished,  for  which  said  person,  association  or  corporation  furnish* 
ing  such  parlor,  drawing-room  or  sleeping  car  or  cars,  may  charge 
for  the  carriage  and  transportation  of  persons  and  property  therein 
a  reasonable  compensation  for  such  extra  accommodation,  in  addition 
to  the  fare  and  charges  now  allowed  by  law  for  the  carriage  and 
transportation  of  passengers  and  property  in  the  ordinary  cars  of  said 
railroad  corporation.  But  said  railroad  corporation  so  contracting 
shall  be  liable  in  the  same  way  and  to  the  same  extent  as  if  the  said 
car  or  cars  were  owned  by  it,  and  shall  furnish  sufficient  ordinary  cars 
for  the  reasonable  accommodation  of  the  traveling  public.  {Thies 
amended  by  ckap.  676,  Latoe  1892.) 
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g  13.  Persons  employed  as  drivers  and  oonductors.- 
railroad  corporation  may  employ  any  inhabitant  of  the  atato,  < 
age  of  twenty-one  years,  not  addioted  to  the  uae  of  intozii 
liquors,  as  a  car  driver  or  conductor,  or  in  any  other  capacity,  if  f 
competent  therefor. 

§  43.  Conductors  and  employes  must  wear  badg 
Every  conductor  and  employe  of  a  railroad  corporation  empioj 
a  passenger  train,  or  at  stations  for  passengers,  shall  wear  up( 
hat  or  cap  a  badge,  which  shall  indicate  his  office  or  employmenl 
the  initial  letters  of  the  corporation  employing  him.  Ko  couduc 
collector  without  such  badge  shall  demand  or  receive  from  an^ 
senger  any  fare  or  ticket  or  exercise  any  of  the  powers  of  hie  en 
ment.  N'o  officer  or  employe  without  sach  badge  ehall  n 
or  interfere  with  any  passenger,  hie  baggage  or  property.  | 
amended  by  chap,  676,  ZaK3  1892.) 

§  44.  Checks  for  bag^ag*e. — A  check,  made  of  some  j 
metallic  substance  of  convenient  size  and  form,  plainly  stamped 
numbers,  and  furnished  with  a  convenient  strap  or  other  apfe 
for  attaching  to  baggi^;e,  shall  be  affixed  to  every  piece  or  par 
baggage  when  taken  for  transportation  for  a  passenger  by  the 
or  employe  of  such  corporation,  if  there  is  a  handle,  loop  or  f 
therefor  upon  the  piece  or  parcel  of  baggage,  and  a  duplicate  tl 
given  to  the  passenger  or  person  delivering  the  same  to  bin 
such  check  be  refused  on  demand  the  corporation  shall  pay  t 
passenger  the  sum  of  ten  dollars,  and  no  fare  shall  be  collect 
received  from  bim;  and  if  he  shall  have  paid  his  fare  it  shi 
refunded  to  him  by  the  conductor  in  charge  of  the  train.  Sacl 
gage  shall  be  delivered,  without  unnecessary  delay,  to  the  pass 
or  any  person  acting  in  bis  behalf  at  the  place  to  which  it  was 
transported,  where  the  cars  usually  stop,  or  at  any  other  n 
intermediate  stopping  place,  upon  notice  to  the  baggage-maa 
charge  of  baggage  on  the  train,  of  not  less  than  thirty  minutes, 
presentation  of  sncb  duplicate  check  to  the  officer  or  agent  < 
railroad  corporation,  or  of  any  corporation,  over  any  portion  of 
road  it  was  transported.     {Tktta  amended  by  chap.  676,  lAiwa  18! 

§  46.  Penalties  tot  iiguries  to  liag^^^e. — Any  pe 
whose  duty  it  is  for  or  on  behalf  of  the  cemmon  carrier  to  h 
remove,  or  care  for  the  baggage  of  passengers,  who  shall  ceckles 
willfully  injure  or  destroy  any  trunk,  valise,  box,  bag,  packa 
parcel,  while  loading,  unloading,  transporting,  delireiing  or  storii 
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i 

same,  or  any  railroad  corporation,  which  shall  knowingly  keep  in  its 
employment  any  such  willful  or  reckless  person,  or  which  shall  permit 
any  injury  or  destruction  of  such  property,  through  failure  to  provide 
sufficient  help  and  facilities  ior  the  handling  thereof,  shall  pay  to  the 
party  injured  thereby  the  sum  of  fifty  dollars,  in  addition  to  such 
damages. 

§46.  Unclaimed  freight  and  baggage. —  Every  railroad  or 
other  transportation  corporation,  doing  business  in  this  State,  which 
shall  have  unclaimed  freight  or  baggage,  not  perishable,  in  its  posses-r 
sion  for  the  period  of  one  year,  may  sell  the  same  at  public  auction, 
after  giving  notice  to  that  effect,  once  a  week  for  not  less  than  four 
weeks  in  a  newspaper  published  in  the  county  where  the  freight  or 
baggage  remains  unclaimed,  and  in  a  newspaper  published  in  the 
county  where  the  sale  is  ,to  be  had,  and  in  a  newspaper  published  in 
the  city  of  New  York,  which  notice  shall  contain,  as  near  as  practica- 
ble, a  description  of  such  freight  or  baggage,  the  place  and  time 
when  left,  and  the  name  of  the  owner,  if  known.  A  copy  of  such 
notice  shall  be  posted  in  a  conspicuous  place  at  each  depot  or  station, 
where  any  portion  of  such  freight  or  baggage  remains  unclaimed,  at 
least  four  weeks  before  such  sale,  and  a  copy  thereof  shall  be  served 
on  the  comptroller  of  the  state,  at  least  two  weeks  before  such  sale. 
If  the  name  and  residence  of  the  owner  of  any  such  property  is  known 
to,  or  can  be  ascertained  by,  the  corporation,  it  shall  forthwith  serve  a 
copy  of  such  notice  upon  such  owner  by  mail.  Perishable  freight  oi 
baggage  may  be  sold  without  notice,  as  soon  as  it  can  be,  upon  the 
best  terms  that  can  be  obtained.  All  moneys  arising  from  the  sale  of 
such  freight  or  baggage,  after  deducting  therefrom  charges  and 
expenses  for  transportation,  storage,  advertising,  commissions  for  sell- 
ing the  property,  and  any  amount  previously  paid  for  its  loss  or  non- 
delivery, shall  be  deposited,  by  the  corporation  making  such  sale,  with 
a  report  thereof,  and  proofs  of  advertisement,  if  any,  and  if  none 
proofs  that  the  property  was  perishable,  with  the  comptroller  for  the 
benefit  of  the  general  fund  of  the  state,  and  shall  be  held  by  him  in 
trust  for  reclamation  by  the  persons  entitled  to  receive  the  same. 
{Thits  amended  by  chap.  676,  Laws  1892.) 

§  47.  Ticket  and  checks  for  connecting  steamboats.— The 

proprietors  of  any  line  of  steamboats,  terminating  or  stopping  for 
passengers  at  any  place  where  a  railroad  corporation  has  a  depot  or 
station,  may  furnish  tickets  and  baggage  checks  to  such  corporation 
for  the  use  of  passengers,  traveling  over  its  road,  who  desire  to  con- 
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nect  with  snoh  line  of  boats  at  any  such  plac< 
corporation  shall  sell  such  tickets  and  deliver  a  c 
such  checks  to  any  such  passenger  applying  tl 
account  for  and  pay  over  to  the  proprietors  of  sud 
moneys  received  by  it  for  the  sale  of  such  tickets; 
road  corporation  may  furnish  tickets  and  checks  fi 
proprietors  of  any  such  line  of  Hteamboata  for  the 
traveling  over  any  part  of  such  line  of  boats,  who 
with  the  railroad  of  any  such  corporation  at  any  sui 
proprietors  shall  sell  such  tickets  and  deliver  a  d 
such  checks  to  any  such  passenger  applying  tl 
account  for  and  pay  over  to  such  corporation  all  m 
them  for  the  sale  of  such  tickets.  Ko  greater  rai 
charged  by  any  railroad  corporation  to  any  such 
distance  traveled  over  its  road  than  is  charged  to 
same  distance  whose  trip  ends  at  the  place  where  c 
with  any  such  line  of  boats,  and  no  greater  rate  of  fa 
by  the  proprietors  of  any  such  steamboat  line  to  a 
for  the  distance  traveled  over  its  line,  than  is  charg< 
the  same  distance  whose  trip  ends  at  the  place  w1 
made  with  any  such  railroad.  Any  additional  coe 
passenger  or  his  baggage  from  railroad  depot  or  st^ 
landing,  or  from  steamboat  landing  to  depot  or  statl 
by  the  passenger  or  the  proprietors  of  the  steamboa 
road  corporation  at  whose  instance  or  for  whose  bei 
is  made.  Every  railroad  corporation  and  the  propr 
of  steamboats,  their  agents  or  servants,  who  shall  m 
sell  tickets  or  furnish  a  check  to  any  passenger  appl^ 
when  the  same  shall  have  been  furnished  to  them, 
passenger  the  sum  of  ten  dollars,  and  no  fare  or  toll 
from  him  for  riding  over  such  road  or  upon  such 
may  be;  and  in  addition  thereto  any  r^lroad  corpon 
or  refusing,  shall  pay  the  proprietors  of  such  line  of 
and  fifty  dollars  for  each  day  it  shall  so  neglect  or  re 
prietors  of  any  such  line  of  boats  eo  neglecting  or 
to  such  railroad  corporations  a  like  sum  for  each 
neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive 
shall  be  delivered  at  any  station  on  the  line  of  its  r 
by  way  of  boat  or  any  particular  line  of  boats  from 
road  at  which  such   boat  or  line  of  boats   termii 
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freight,  and  shall  transport  such  freight  with  all  convenient  speed  to 
such  station^  and  on  its  arrival  there  cause  the  proprietors  of  the 
steamboat  line  by  which  it  is  directed  to  be  sent,  or  their  agent,  to  be 
notified  of  such  arrival,  and  shall  deliver  such  freight  to  such  pro- 
prietors or  their  agent  with  the  bill  of  charges  thereon  due  such  rail- 
road corporation,  for  the  payment  of  which  charges  the  proprietor  or 
proprietors  of  such  steamboat  line  shall  be  responsible,  and  shall 
account  for  and  pay  the  same  to  such  railroad  corporation  on  demand* 
The  railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it  charges 
for  carrying  the  same  kind  of  freight  the  same  distance  over  its  road, 
if  it  was  to  be  transported  by  such  corporation  by  rail  to  its  final 
destination  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line,  ot 
their  authorized  agent,  at  any  station,  at  a  place  where  such  steam* 
boat  or  steamboats  have  a  landing,  to  any  such  railroad  corporation 
for  transportation  over  its  road  or  any  part  thereof,  shall  be  trans- 
ported by  such  corporation  to  its  place  of  destination  for  the  same 
price  pro  rata  which  would  be  charged  for  the  same  kind<of  freight 
the  same  distance  over  its  road,  if  the  same  had  been  taken  on  at 
the  point  of  first  shipment  by  boat,  or  at  the  terminus  of  the  road 
of  such  corporation,  in  case  it  does  not  extend  to  the  point  of  first 
shipment. 

§48.  Bights  and  liabilities  as  common  carriers.— Every 

railroad  corporation  doing  business  in  this  state  shall  be  a  conmion 
carrier.  Any  one  of  two  or  more  corporations  owning  or  operat- 
ing connecting  roads,  within  this  state,  or  partly  within  and 
partly  without  the  state,  shall  be  liable  as  a  common  carrier,  for  the 
transportation  of  passengers  or  delivery  of  freight  received  by  it  to 
be  transported  by  it  to  any  place  on  the  line  of  a  connecting  road; 
and  if  it  shall  become  liable  to  pay  any  sum  by  reason  of  neglect  or 
misconduct  of  any  other  corporation  it  may  collect  the  same  of 
the  corporation  by  reason  of  whose  neglect  or  misconduct  it 
became  liable.     {Thus  amended  hy  chap,  676,  Laws  1892.)      • 

§  49.  Switches;  warning  signals;  guard-posts;  automatic 
couplers;  automatic  or  other  safety  brake;  tools  in  pas- 
senger car;  "water. —  It  shall  be  the  duty  of  every  railroad  corpo- 
ration operating  its  road  by  steam: 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing 
switches,  upon  freight  or  passenger  main  line  tK^cks,  switches  on  the 
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priDcipie  of  either  the  so-called  Tyler,  Wharton,  Lorenze,  or 
point  switch,  or  some  other  kind  of  safety  switch,  which  shall  pn 
the  derailment  of  a  train,  when  such  switch  la  misplaced  or  a  s^ 
interlocked  with  distant  signaU. 

3.  To  erect  and  thereafter  maintain  such  suitable  warning  signs 
every  road,  bridge,  or  structure  which  crosses  the  railroad  aboTi 
tracks,  where  such  warning  signals  may  be  necessary,  for  the  pi 
tion  of  employes  on  top  of  cars  from  injury. 

8.  To  place  guard-posts  in  the  prolongation  of  the  line  of  b: 
trusses  so  that  in  case  of  derailment,  the  posts,  and  not  the  bi 
trusses,  shall  receive  the  blow  of  the  derailed  locomotive  or  car. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  foi 
couplers  which  can  be  coupled  and  imconpled  automatically,  wil 
the  necessity  of  having  a  person  guide  the  link,  lift  the  pin  by  I 
or  go  between  the  ends  of  the  cars, 

5.  To  attach  to  eveiy  car  nsed  for  passenger  transportation  an  . 
matic  air-brake  or  other  form  of  safety-power  brake,  applied  fron 
locomotive,  «xcepting  cars  attached  to  freight  trains,  the  schedule 
of  speed  of  which  does  not  exceed  twenty  miles  an  hour. 

e.  To  provide  each  closed  car,  in  use  in  every  passenger  train  o< 
or  regularly  used  upon  a  railroad,  with  one  set  of  tools,  consistir 
an  axe,  sledge-hammer,  crow-bar,  and  handsaw,  to  be  properly  pi 
so  as  to  be  easily  removed, 

7.  To  provide,  in  each  passenger  car,  where  the  line  of  road 
exceed  forty  cootinuoiis  miles  in  length,  a  suitable  receptacle  for  w 
with  a  cup  or  drinking  utensil  attached  upon  or  near  such  reoept 
and  to  keep  such  receptacle,  while  the  car  is  in  use,  constantly  sup| 
with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad, 
Tiolating  any  of  the  provisions  of  this  section,  except  subdivision  s 
shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  ofi 
and  the  further  penalty  of  ten  dollars  for  each  day  that  it  shall 
or  neglect  to  comply  with  any  of  such  provisions.  For  every  v 
tion  of  the  provisions  of  the  seventh  subdivision  of  this  section  e 
such  co/poration  shall  be  liable  to  a  penalty  of  twenty-five  dollars 
each  o  Sense. 

§  50.  Railroad  commissioners  may  approve  other  si 
guards. — The  board  of  railroad  commissioners  may,  on  the  app 
tion  of  any  railroad  corporation,  authorize  it  to  use  any  o 
safeguard  or  device  approved  by  the  board,  in  place  of  any  safegi 
or  device  required  by  this  article,  which  shall  thereafter  be  ubo 
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lieu  thereof,  and  the  same  penalties  for  neglect  or  refusal  to  use  the 
same  shall  be  incurred  and  imposed  as  for  a  failure  to  use  the  safe- 
guard or  device  hereinbefore  required,  in  lieu  of  whicli  the  same  is  to 
be  used. 

§  51.  Use  of  stoves  or  furnaces  prohibited. — ^It  shall  not  be 

lawful  for  any  railroad  corporation,  operating  a  steam  railroad  in  this 
state,  of  the  length  of  fifty  miles  or  more,  excepting  foreign  railroad 
corporations,  incorporated  without  the  jurisdiction  of  the  United 
States,  running  cars  upon  tracks  in  this  state  for  a  distance  of  less 
than  thirty  miles,  to  heat  its  passenger  cars,  on  other  than  mixed 
trains,  excepting  dining-room  cars,  by  any  stove  or  furnace  kept 
inside  the  car,  or  suspended  therefrom,  unless  in  case  of  accident  or 
other  emergency,  when  it  may  temporarily  use  such  stove  or  furnace 
with  necessary  fuel,  and  in  cars  which  have  been  equipped  with 
apparatus  to  heat  by  steam,  hot  water  or  hot  air  from  the  locomotive, 
or  from  a  special  car,  the  present  stove  may  be  retained  to  be  used 
only  when  the  car  is  standing  still,  and  no  stove  or  furnace  shall  be 
used  in  any  dining-room  car,  except  for  cooking  purposes,  and  of  a 
pattern  and  kind  to  be  approved  by  the  railroad  commissioners.  Any 
person  or  corporation,  violating  any  of  the  provisions  of  this  section, 
shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during  which 
such  violation  shall  continue. 

§  52.  Canada  thistles  to  be  cut. — Every  railroad  corporation 
doing  business  within  this  state,  shall  cause  all  Canada  thistles,  white 
and  yellow  daisies  and  other  noxious  weeds  growing  bn  any  lands 
owned  or  occupied  by  it,  to  be  cut  down  twice  in  each  and  every  year, 
once  between  the  fifteenth  day  of  June  and  the  twenty-fifth  day  of 
June,  and  once  between  the  fifteenth  day  of  August  and  the  twenty- 
fifth  day  of  August.  If  any  such  corporation  shall  neglect  to  cause 
the  same  to  be  so  cut  down,  any  person  may  cut  the  same,  between 
the  twenty-fifth  day  of  June  and  the  fifth  day  of  July  inclusive,  and 
between  the  twenty-fifth  day  of  August  and  the  fifth  day  of  September 
inclusive  in  each  year,  at  the  expense  of  ^he  corporation  on  whose 
lands  the  same  shall  be  so  cut,  at  the  rate  of  three  dollars  per  .day  for 
the  time  occupied  in  cutting. 


§  53.  Riding  on  platform ;  walking  along  track. — No  rail- 
road corporation  shall  be  liable  for  any  injury  to  any  passenger  while 
on  the  platform  of  a  car,  or  in  any  baggage,  wood  or  freight  car,  in 
violation  of  the  printed  regulations  of  the  corporation,  posted  up  at 

44 
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a  cooqticuoQS  place  inside  of  the  passenger 
f  there  shall  be  at  the  time  snfficient  room  f< 
ition  of  the  passenger  inside  such  passengi 
er  than  those  connected  with  or  employed  n 
walk  upon  or  along  its  track  or  tracks,  exce] 
be  laid  across  or  along  streets  or  highways,  li 
t  walk  upon  the  track  unless  necessary  to  cr< 
I  riding,  leading  or  driving  any  horse  or  othei 
d,  or  within  the  fences  and  guards  thereof,  otl 
eet  or  forest  crogaing,  without  the  consent  of 
forfeit  to  the  people  of  the  state  the  sum  of  tei 
mages  sustained  thereby  to  the  party  aggric 
y  chap.  876,  J^itoa  1892.) 

>rporatlonB  may  establish  ferries.— An 
ration,  incorporated  under  the  laws  of  this  i 
1  the  harbor  of  New  York,  may  purchase  o 
by  steam  or  otherwise,  and  operate  the  same 
over  the  waters  of  the  harbor  of  New  York,  bu 
)  construed  to  affect  the  rights  of  the  cities  of  N 
{Aa  amended  by  chap.  670,  Latoa  1892.) 

irtain  railroads  may  cease  operation  ii 
tors  of  any  railroad  corporation  operating 
[  and  used  principally  for  transporting  lumber 
mmer  months,  or  for  summer  travel,  may,  by 
1  at  a  meeting  thereof,  apply  to  the  board 
ers  for  permission  to  cease  the  operation  of 
winter  season,  for  a  period  not  exceeding  seve 
ar,  specifying  the  date  of  such  Buspensioii,  and 
ng  thereof;  and  such  board  may,  in  their  disi 
^nting  the  application  wholly  or  in  part:,  ai 
id  corporation  shall  be  relieved  of  the  duty  of 
g  the  period  specified  in  the  order.  A  copy  < 
ited  in  all  the  depots  and  at  the  termini  of  such 
n  every  newspaper  in  each  town  in  any  part  o 
be  constructed  at  least  four  weeks  prior  to 
ision. 

ails. — Any  railroad  corporation  sliall,  when  a] 
ster-general,  convey  the  mails  of  the  United  i 
in  case  such  corporation  and  the  postmaster- 
as  to  the  rate  of   transportation  therefor,  an< 


Kailroad  Law.  347 

time,  rate  of  speed,  manner  and  condition  of  carrying  the  same,  the 
board  of  railroad  commissioners  shall  fix  the  prices,  terms  and  con- 
ditions therefor,  after  giving  the  corporation  a  reasonable  oppor- 
tunity to  be  heard.  Snch  price  shall  not  be  less  for  carrying 
such  mails  in  the  regular  passenger  trains  than  the  amount  which 
such  corporation  would  receive  as  freight  on  a  like  weight  of  mer- 
chandise transported  in  their  merchandise  trains,  and  a  fair  compen- 
sation for  the  post-office  car.  If  the  postmaster-general  shall  require 
the  mail  to  be  carried  at  other  hours,  or  at  higher  speed  than  the 
passenger  trains  are  run,  the  corporation  shall  furnish  an  extra  train 
for  the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses 
and  wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  herein 
provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply  with 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state  one 
hundred  dollars  for  every  day  such  neglect  or  refusal  continues. 
{Thits  amended  by  chap.  676,  JLaws  1892.) 

§  67.  OorporatioiiB  must  make  annual  report. —  Every  per- 
son or  corporation  owning,  leasing,  operating  or  in  possession  of  a 
railroad,  wholly  or  partly,  in  this  state,  shall  make  an  annual  report 
to  the  board  of  railroad  commissioners  of  its  operations  for  the  year 
ending  with  June  thirtieth,  and  of  its  condition  on  that  day,  which 
shall  be  verified  by  the  oaths  of  the  president,  or  treasurer,  and  the 
general  manager,  or  acting  superintendent,  and  shall  be  filed  in  the 
office  of  such  board  on  or  before  September  first  in  each  year.  Every 
such  person  or  corporation  shall  make  a  quarterly  and  further  reports 
to  such  board  in  the  form  and  within  the  time  prescribed  by  it.  Such 
board  may  in  its  discretion  change  the  date  of  the  annual  report  and 
of  filing  the  same,  but  the  length  of  time  between  the  date  of  the 
annual  report  and  the  filing  of  the  same  shall  not  be  less  than  herein 
prescribed.  Any  person  or  railroad  corporation  which  shall  neglect 
to  make  any  such  report,  or  which  shall  fail  to  correct  any  such 
report  within  ten  days  after  notice  by  the  board  of  railroad  commis- 
sioners, shall  be  liable  to  a  penalty  of  .two  hundred  and  fifty  dollars, 
and  an  additional  penalty  of  twenty-five  dollars  for  each  day  after 
September  first  on  which  it  shall  neglect  to  file  the  same,  to  be  sued 
for  in  the  name  of  the  people  of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 

• 

limited  for  cause  shown.     {Thus  amended  by  chap.  676,  Laws  1892.) 


L. 
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S  5S.  When  conductors  and  brakemen  may 
men. —  The  governor  may  appoiDt  any  conductor  or  I 
any  train  conveying  paesengera  on  any  steam  r^lroad  in 
policeman,  with  all  the  powers  of  a  policeman  in  cities 
for  the  preeervation  of  order  and  of  the  public  peace,  an 
of  all  persona  committing  offenses  upon  the  land  or  pro 
corporation  owning  or  operating  snch  railroad;  and  1 
appoint,  on  the  application  of  any  such  corporation  or  ol 
boat  company,  such  additional  policemen,  designated  by  it 
deem  proper,  at  any  station,  who  shall  have  the  same  pon 
more  than  one  at  any  one  station.  Every  such  policeman 
fifteen  days  after  receiving  his  commission,  and  before  ei 
the  duties  of  his  oflice,  take  and  subscribe  the  constituti 
office,  and  file  it  with  his  commission  in  the  office  of  tie 
state,  who  shall  thereupon  transmit  to  the  county  clerk  of 
in  which  such  policeman  is  authorized  to  act  a  certifies 
hand  and  official  seal,  setting  forth  the  appointment  and 
the  commission  and  oath,  which  certificate  shall  be  filed  b] 
clerk.  Every  such  policeman  shall,  when  on  duty,  wea 
shield  with  the  words  "Railway  police,"  or  "Stearaboai 
the  case  may  be,  and  the  name  of  the  corporation  for  whi( 
inscribed  thereon,  which  shall  always  be  worn  in  pl^n  ' 
when  employed  as  a  detective.  The  compensation  of 
policeman  shall  be  such  aa  may  be  ^reed  upon  between  I 
oorporation  for  which  he  is  appointed  and  shall  be  ] 
corporation.  When  any  corporation  shall  no  longer 
services  of  any  such  policeman,  tbey  may  file  notice  to  tl 
the  several  offices  in  which  notice  of  his  appointment  ^ 
filed,  and  thereupon  such  appointment  shall  cease  and  be  a 

§  59.  Requisites  to  exercise  of  powers  of  futui 
corporations. —  No  railroad  corporation  hereafter  form' 
laws  of  this  state  shall  exercise  the  powers  conferred  1 
such  corporations  or  begin  the  construction  of  its  ro 
directors  shall  cause  a  copy  of  the  articles  of  as8ociati< 
lished  ill  one  or  more  newspapers  in  each  county  in  which 
proposed  to  be  located,  at  least  once  a  week  for  thn 
weeks,  and  shall  file  satisfactory  proof  thereof  with  the  1 
road  commissioners;  nor  until  the  board  of  railroad  c< 
shall  certify  that  the  foregoing  conditions  have  been  co 
and  also  that  public  convenience  and  necessity  require 
tion  of  said  railroad  as  proposed  in  said  articles  of  assot 
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foregoing  certificate  shall  be  applied  for  within  six  months  after  the 
completion  of  the  three  weeks'  publication  hereinbefore  provided  for. 
If  a  certificate  is  refused  no  further  proceedings  shall  be  had  before 
said  board,  but  the  application  may  be  renewed  after  one  year  from 
the  date  of  such  refusal.  Prior  to  granting  or  refusing  said  certificate 
the  board  shall  have  a  right  to  permit  errors,  omissions  or  defects 
to  be  supplied  and  corrected.  Aft^r  a  refusal  to  grant  such  certificate 
the  board  shall  certify  a  copy  of  all  maps  and  papers  on  file  in  its 
ofiice  and  of  the  findings  of  the  board  when  so  requested  by  the 
directors  aforesaid.  Such  directors  may  thereupon  present  the 
same  to  a  general  term  of  the  supreme  court  of  the  department 
within  which  said  road  is  proposed  in  whole  or  in  part  to  be 
constructed,  and  said  general  term  shall  have  power,  in  its  discretion, 
to  order  said  board,  for  reasons  stated,  to  issue  said  certificate, 
and  it  shall  be  issued  accordingly.  Such  certificate  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  a  copy  thereof,  certified 
to  be  a  copy  by  the  secretary  of  state,  or  his  deputy,  shall  be  evidence 
of  the  facts  therein  stated.  Nothing  in  this  section  shall  prevent  any 
such  railroad  corporation  from  causing  such  examinations  and  sur- 
veys for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route;  and  for  such  purpose  by  its 
officers  or  agents  and  servants,  to  enter  upon  the  lands  or  waters  of 
any  person,  but  subject  to  the  responsibility  for  all  damages  which 
shall  be  done  thereto.  This  section  shall  not  apply  to  street  railroads. 
{This  section  was  added  by  chap,  676,  Laws  1892.) 


ARTICLE  IIL 

Consolidation,  Lease,  Sale  and  Rbobganizatiok. 

SscnoN  70.  Consolidation  of  corporations  owning  continuous  lines. 

71.  Conditions. 

1.  Joint  agreement ;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders. 

72.  New  corporation. 

78.  Creditors'  right  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Stock  of  municipal  corporation,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  railroads  partly  in 

the  state. 

77.  Powers  of  corporation  of  other  states. 

78.  Lease  of  road. 

70.  Lessees  of  railroad  may  acquire  stock  therein. 


insolidation  and  lease  of  parallel  lines  prohibited. ' 

ortgagees  may  purchase  at  forwlosure  sale. 
Ttificates  of  stock  may  be  issued  after  fot«cioe 

abilities  of  reorganized  railroad  corporations. 

lolidation  of  corporations  owning  c 
'  railroad  or  other  corjwratioD,  organized  un 
,  or  of  this  state  and  any  other  state,  an 
railroad,  bridge  or  tunnel,  either  wholl; 
and  partly  without  the  state,  or  whose  lii 
been  located  but  not  constructed,  may  mei 
;apital  stock,  franchises  and  property  wit! 
aes  and  property  of  any  other  I'ailroad,  tun 
r  corporations,  organized  under  the  laws  of 
,nd  any  other  state,  or  under  the  lawa  of  an; 
lenever  tlie  two  or  more  railroads,  of  the  > 
so  to  be  consolidated,  tunnels,  bridges  or 
jof,  or  the  line  or  routes  of  their  road,  if  not 
;orm  a  continuous  or  connected  line  of  raili-o 
leans  of  any  interveniug  railroad  bridge,  tut 
h  consolidated  corporation  may  thereupon 
nstruction  of  such  continuous  line  of  rail: 
istructed,  and  operate  the  same,  subject  to  i 
able  to  such  railroad  corporations.  Where 
I  in  whole  or  in  part  a  tunnel  or  subsnrface 
n  16  of  this  chapter,  its  consolidation  with  : 
er  the  provisions  of  this  section  shall  not 
ilroad  from  having  equal  rights  of  transit  f< 
;ht  through  or  over  the  tunnel  or  bridge  of  ai 
le  equitable  terms,  or  shall  such  consolidat 
annel  or  subsurface  road  exceeds  five  mill 
!erf  *y  chap.  676,  ZaiM  1882.) 

litionB. —  Such  consolidation  shall  be  mad 


agreement;  amount  of  capital  Bt 
le  corporations  proposing  to  consolidate  ma^ 
ent,  under  the  corporate  seal  of  each  cor] 
ion  of  such  corporations,  and  prescribing  t1 
lereof,  the  mode  of  carrying  the  same  int 
lew  corporation,  the  number  and  names  of  i 
sers  thereof,  and  who  shall  be  the  first  director 
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and  their  places  of  residence,  the  namber  of  shares  of  the  capital  stock, 
the  amount  or  par  value  of  each  share,  and  the  manner  of  converting 
the  capital  stock  of  each  corporation  into  that  of  the  new  cor- 
poration, and  how  and  when  the  directors  and  officers  shall  be  chosen, 
with  such  other  details  as  they  shall* deem  necessary  to  perfect  such 
new  organization  and  the  consolidation  of  such  corporations.  But 
in  no  case  shall  the  capital,  stock  of  the  corporation  formed  by  such 
consolidation  exceed  the  sum  of  the  capital  stock  of  the  corporations  so 
consolidated,  at  the  par  value  thereof.  Nor  shall  any  bonds  or  other 
CTidences  of  debt  be  issued  as  a  consideration  for,  or  in  connection  with, 
such  consolidation. 

2.  Agreement  to  be  submitted  to  meeting  of  stock- 
holders. —  If  stockholders  owning  two-thirds  of  all  the  stock  of  each 
of  such  corporations  shall,  by  a  consent  in  writing,  acknowledged  as 
are  deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and  taken 
as  the  adoption  of  such  agreemetit  by  and  on  behalf  of  such  corpora- 
tion, and  the  original  or  a  certified  copy  thereof  shall  be  filed  as 
hereinafter  provided.  If  such  agreement  shall  not  be  consented  to  in 
writing  by  holders  of  two-thirds  of  the  stock  of  either  of  such 
corporations  as  hereinbefore  provided,  such  agreement  shall  be 
submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  thereof  called  separately  for  the  purpose  of  taking  the  same 
into  consideration.  Due  notice  of  the  time  and  place  of  holding  such 
meeting,  and  the  object  thereof,  shall  be  given  by  each  corporation 
to  its  stockholders  by  written  or  printed  notices  addressed  to  each  of 
the  persons  in  whose  names  the  capital  stock  of  such  corporation 
stands  on  the  books  thereof,  and  delivered  to  such  persons  respec- 
tively, or  sent  to  them  by  mail,  when  their  post-office  address  is 
known  to  the  corporation,  at  least  thirty  days  before  the  time  of 
holding  such  meeting,  and  also  by  a  general  notice  published  at  least 
once  a  week  for  four  weeks  successively  in  some  newspaper  printed  in 
the  city,  town  or  county  where  such  corporation  has  its  principal 
office  or  place  of  business.  At  such  meeting  of  stockholders  such 
agreement  shall  be  considered,  and  a  vote  by  ballot  taken  for  the 
adoption  or  rejection  of  the  same,  and  if  the  votes  of  the  stockholders 
owning  at  least  two-^thirds  of  the  stock  of  each  corporation  present  and 
voting  in  person  or  by  proxy  shall  be  for  the  adoption  of  such  agree- 
ment, then  that  fact  shall  be  certified  thereon  by  the  secretaries  of  the 
respective  corporations,  under  the  seal  thereof,  and  the  agreement  so 
adopted,  or  a  certified  copy  thereof  shall  be  filed  in  the  office  of  the 
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secretary  of  stat«,  and  ia  the  office  of  the  clerk  of  the  count; 
the  new  corporation  is  to  have  its  principal  place  of  bnsineas,  a 
from  thence  be  deemed  and  taken  to  be  the  agreement  and  act 
solidation  of  suoh  corporations,  and  thereafter  such  corporations, 
thereto,  shall  iw  one  corporation  by  the  name  provided  in  saol 
ment,  but  anch  act  of  coneolidation  shall  not  release  such  n 
poration  from  any  of  the  restrictions,  liabilities  or  duties  of  the 
corporations  so  consolidated.    {Thus  amended bj/  chap.  676,  Imu 

§  ?2.  New  corporations  to  be  Tested  with  all  pre 
aud  franchises  of  the  old  companies ;  may  issue  bo 
take  up  those  of  the  original  companies.  —  Upon  the  < 
mation  of  such  act  of  consolidation  all  the  rights,  privileges,  exei 
and  franchises  of  each  of  the  corporations,  parties  to  the  same, 
the  property,  real,  personal  and  mixed,  and  all  the  debts 
whatever  account  to  lither  of  them,  as  well  as  aii  stock  subsc 
and  other  things  in  action  belonging  to  either  of  them  shall  b 
and  deemed  to  be  transferred  to  and  vested  in  such  new  corp 
without  further  act  or  deed;  and  all  claims,  demands,  property 
of  way,  and  every  other  interest  shall  be  as  effectually  the  p 
of  the  new  corporation  as  they  were  of  the  former  corpo 
parties  to  such  agreement  and  act;  and  the  title  to  all  real 
taken  by  deed  or  otherwise,  under  the  laws  of  this  state,  v« 
either  of  such  corporations,  parties  to  such  agreement  and  ac 
not  be  deemed  to  revert  or  be  in  any  way  impaired  by  reason 
act,  or  anything  done  by  virtue  thereof,  but  shall  be  vested 
new  corporation  by  virtue  of  such  act  of  consolidation.  And 
be  lawful  for  any  railroad  company  or  corporation,  now  or  hi 
formed  by  the  consolidation  of  one  or  more  railroad  compa 
corporations  organized  under  the  laws  of  this  state,  or  nu' 
laws  of  this  state  and  other  states,  with  one  or  more  i 
companies  or  corporations  organized  under  the  laws  of  anj 
state,  or  of  the  laws  of  this  state  and  other  states  to  is 
bonds  for  the  purpose  of  paying  or  retiring  any  bonds  thei 
issued  by  either  of  said  companies  or  corporations  so  oonso 
or  for  any  purpose  and  to  the  amount  authorized  by  the  1 
the  state  under  which  either  of  said  companies  or  coTpt 
so  consolidated  was  orgpnized,  and  secure  the  same  by  a  m( 
upon  its  real  or  personal  property,  franchises,  rights  and  pri' 
whether  within  or  without  this  state,  and  subject  to  the  remec 
the  euforcement  of  the  same  under  the  lails  of  either  of  said 
Nothing  in  this  act  contained  shall  authorize  the  execution 
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sach    mortgage    without    the    consent  of  the  stockholders    as  now 

» 

required  by  the  laws  of  this  state,  nor  compel  any  bondholder  to  accept 
payment  in  whole  or  in  part  of  any  bond  or  bonds  held  by  him  or  to 
surrender  the  same  before  they  shall  become  due.  {Thus  amended  by 
chap.  362,  Laws  1891.) 

§  73.  Oreditors'  rights  not  to  be  Impaired.— The  rights 
of  all  creditors  of,  and  all  liens  upon  the  property  of,  either  of 
such  corporations,  parties  to  such  agreement  and  act,  shall  be  pre- 
served unimpaired,  and  the  respective  corporations  shall  be  deemed 
to  continue  in  existence  to  preserve  the  same,  and  all  debts  and 
liabilities  incurred  by  either  of  such  corporations  shall  thenceforth 
attach  to  such  new  corporation,  and  be  enforced  against  it  and  its 
property  to  the  same  extent  as  if  incurred  or  contracted  by  it.  No 
actions  or  proceedings  in  which  either  of  such  corporations  is  a  party 
shall  abate  or  be  discontinued  by  such  agreement  and  act  of  consoli- 
dation, but  may  be  conducted  to  final  judgment  in  the  names  of  such 
corporations,  or  such  new  corporation  may  be,  by  order  of  the  court,  on 
motion  substituted  as  a  party. 

§74.  Aflsessment  of  property  of  new  corporation.— The 

real  estate  of  such  new  corporations,  situate  within  this  state,  shall  be 
assessed  and  taxed  in  the  several  towns  and  cities  where  the  same  shall 
be  situated  in  a  like  manner  as  the  real  estate  of  other  railroad  cor- 
porations is  or  may  be  taxed  and  assessed,  and  such  proportion  of  the 
capital  stock  and  personal  property  of  such  new  corporation^  shall  in 
like  manner  be  assessed  and  taxed  in  this  state,  as  the  number  of  miles 
of  its  railroad  situate  in  this  state  bears  to  the  number  of  miles  of  its 
railroad  situate  in  the  other  state  or  states. 

§  75.  Stock  of  municipal  corporations,  hovr  represented. 

At  any  meeting  of  th^  stockholders  of  any  railroad  corporation  to 
consider  any  agreement  or  proposition  to  consolidate,  the  conmiis- 
sioners  or  other  officers  of  any  municipal  cor|>oration  holding  or  having 
charge  of  any  of  the  capital  stock  of  such  railroad  corporation  shall 
represent  such  municipal  corporation,  and  may  act  and  vote  in  person 
or  by  proxy  on  all  matters  relating  to  such  consolidation  in  the  same 
manner  as  individual  stockholders. 

§  76.  Foreclosure  of  mortg^ages  made  by  consolidated 
railroads  partly  in  the  state. —  Whenever  a  railroad  corporation 
whose  line  of  road  lies  partly  in  this  state  and  partly  in  another  state 
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shall  have  beeo  created  by  the  coneolidation  o 
on.  of  this  atat«  with  a  railroad  corporatioa  or  i 
•r  state   or  states,  and  shall  have  executed  a  raoi 

line  of  railroad,  and  a  sale  of  the  entire  line  of 
jrtgage  shall  have  been  or  may  hereafter  I 
,  and  decreed  by  a  court  of  competent  jurisdit 
tates  in  which  the  greater  part  of  such  line  of  n 
}d,  apon  the  confirmation  of  such  judgment  or  de 
made  thereunder,  by  the  supreme  court  of  this  i 
listrict  in  which  some  part  of  such  line    of  road 

shall  operate  to  pass  title  to  the  purchaser  of  t 

of  railroad  lying  in  thia  state,  together  with  i 
id  franchises,  with  the  same  force  and  effect  as  : 
decree  under  which  such  sale  is  had,  had  been 

competent  jurisdiction  of  this  state.  Such  ji 
id  Bale  may  be  so  confirmed  in  any  action  now 

hereafter  be  brought  in  the  supreme  court,  for  the 
mortgage  or  in  aid  of  an  action  for  that  purpi 
>ther  state,  if  it  shall  appear  that  such  confirmatic 
>f  the  public  and  of  the  parties,  due  and  lawfu 
ade  for  and  in  respect  of  any  liens  upon  that 
ad  or  other  property  sold  situate  in  this  state,  ai 
>enses  and  charges  as  may  appear  to  be  just  and  li 
of  the  entire  line  of  such  railroad  shall  have  hi 

be  appointed  by  such  court  of  competent  jurisdii 
rhich  the  greater  part  of  the  lino  of  railroad  is  sii 
may  perform,  within  this  state,  the  duties  of  hii 
!nt  with  the  laws  of  this  state,  and  may  sue  and  be 

this  state. 

*owers  of  corporations  of  other  states.— 

on  created  under  the  laws  of  the  state  in  which 
le  line  of  such  railroad  may  he  situated,  for  the 
tie  to    and  operating  the   entire  line  of  railroad 

in  the  preceding  section,  with  its  franchises  a: 
he  judgment,  decree  and  sale  having  been  dul; 
"oved,  as  therein  provided,  may  hold,  possess  t 
i  of  the  line  of  such  railroad  lying  in  this  stat 
the  rights  and  franchises  theretofore  possessed 
executing  the  mortgage  under  which  such  s^le 
as  now  are  or  may  hereafter  be  conferred  upon  i 

organized  under  the  laws  of  this  state,  and  shal 


\ 
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to  the  duties  and  liabilities  to  whicli  such  corporation  was  by  the  laws 
of  this  state  subject,  and  to  such  further  or  other  duties  and  liabilities 
as  are  now  or  may  hereafter  be  imposed  by  law  upon  railroad  corpora- 
tions of  this  state,  provided  that  an  exemplified  copy  of  the  certifi- 
cate of  incorporation  under  and  by  virtue  of  which  such  corporation 
is  created,  and  of  the  judgment  or  decree  under  which  the  entire  line 
of  railroad  was  sold,  and  a  certified  copy  of  the  order  or  judgment  or 

"^  decree  of  confirmation  and  approval  required  by  the  preceding  section, 
shall  be  filed  in  the  office  of  the  secretary  of  state  for  this  state,  and  in 

.  the  pffice  of  the  county  clerk  of  the  county  where  its  principal  business 
office  in  this  state  is  located. 

§  78.  Liease  of  road. — Any  railroad  corporation,  or  any  corpora- 
tion owning  or  operating  any  railroad  or  railroad  route  within  this 
state,  may  contract  with  any  other  such  corporation  for  the  use  of 
their  respective  roads  or  routes,  or  any  part  thereof,  and  thereafter 
use  the  same  in  such  manner  and  for  such  time  as  may  be  prescribed 
in  such  contract.  'Such  contract  may  provide  for  the  exchange  or 
guaranty  of  the  stock  and  bonds*  of  either  of  such  corporations  by 
the  other  and  shall  be  executed  by  the  contracting  corporation? 
under  the  corporate  seal  of  each  corporation,  and  if  such  contract 
shall  be  a  lease  of  any  such  road  and  for  a  longer  period  than  one 
year,  such  contract  shall  not  be  binding  or  valid  unless  approved  by  ,a 
vote  of  the  stockholders  owning  at  least  two-thirds  of  the  stock  of 
each  corporation  present  and  voting  in  person  or  by  proxy  at 
a  meeting  thereof,  called  separately  for  that  purpose  upon 
a  notice  stating  the  time,  place  and  object  of  the  meet- 
ing, served  at  least  thirty  days  previously  upon  each  stock- 
holder personally,  or  mailed  to  him  at  his  post-office  address,  and 
also  published  at  least  once  a  week,  for  four  weeks  successively,  in 
some  newspaper  printed  in  the  city,  town  or  county  where  such  cor- 
poration has  its  principal  office,  and  there  shall  be  indorsed  upon  the 
contract  the  certificate  of  the  secretaries  of  the  respective  corporations 
under  the  seals  thereof,  to  the  effect  that  the  same  has  been  approved 
by  such  vote  of  the  stockholders,  and  the  contract  shall  be  executed 
in  duplicate  and  filed  in  the  offices  where  the  certificate  of  incorpora- 
tion of  the  contracting  corporations  are  filed.  The  road  of  a  corpora- 
tion  can  not  be  used  under  any  such  contract  in  a  manner  inconsistent 
with  the  provisions  of  law  applicable  to  its  use  by  the  corporation 
owning  the  same  at  the  time  of  the  execution  of  the  contract.  Such 
contract  shall  be  executed  by  the  corporations,  parties  thereto,  and 
proved  and  acknowledged  in  such  manner  as  to  entitle  the  same  to  be 
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recorded  in  the  office  of  the  clerk  or  register  of  each  county  tl 
or  into  which  the  road  bo  to  be  used  shall  run.     Nothing  In  this  t 
shall  apply  to  any  lease  ia  existence  prior  to  May  1,   1891. 
i  by  chap.  678,  Zaws  1892.) 


g  79.  liesaeea  of  railroad  may  acquire  stock  then 
Any  railroad  corporation  created  by  the  taws  of  tliia  Btat«,  or  its  i 
BOFB,  being  the  lessee  of  the  road  of  any  other  railroad  corpo 
niay  take  a  surrender  or  transfer  of  the  capital  stock  of  the 
holders,  or  any  of  them  in  the  corporation  whose  road  is  held 
lease,  and  issue  in  exchange  therefor  the  like  additional  amo 
its  own  capital  stock  at  par,  or  on  such  other  terms  and  condit 
may  be  agreed  upon  between  the  two  corporations;  and  wh 
.  the  greater  part  of  the  capital  stock  of  any  such  corporation  sha 
been  bo  surrendered  or  transferred,  the  directors  of  the  corp< 
taking  such  surrender  or  transfer  shall  thereafter,  on  a  reS' 
electing  so  to  do,  to  be  entered  on  their  minutes,  become  ex-olfi 
directors  of  the  corporation  whose  road  is  so  held  under  lea 
shall  manage  and  conduct  the  affairs  thereof,  as  provided  b 
and  whenever  the  whole  of  such  capital  stock  shall  have  ti 
surrendered  or  transferred,  and  a  certificate  thereof  filed  in  th 
of  the  secretary  of  state,  under  the  common  seal  of  the  corpora 
whom  such  surrender  or  transfer  shall  have  been  made,  the 
property,  rights,  privileges  and  franchises  of  the  corporation 
stock  shall  have  been  so  surrendered  or  transferred,  shall  the 
vest  in  and  be  held  and  enjoyed  by  the  corporation,  to  whoi 
surrender  or  transfer  shall  have  been  made,  as  fully  and  entire 
without  change  or  diminution,  as  the  same  were  before  he 
enjoyed,  and  be  managed  and  controlled  by  the  board  of  diret 
the  corporation,  to  whom  such  surrender  or  transfer  of  sncl 
shall  have  been  made,  and  in  the  corporate  name  of  such  corpc 
Where  stock  shall  have  been  so  surrendered  or  transferred,  th( 
ing  liabilities  of  the  corporation,  and  the  rights  of  the  creditc 
of  any  stockholder  not  surrendering  or  transferring  his  stock,  si 
be  affected  thereby. 

§  80.  ConBolidation  and  lease  of  parallel  lines  prohi 

No  railroad  corporation  or  corporations  owning  or  operating  ra 
whose  roads  run  on  parallel  or  competing  lines,  except  street . 
railroad  corporations,  shall  merge  or  consolidate,  or  enter  in 
contract  for  the  use  of  their  respective  roads,  or  lease  the  sai 


§  83.  Iiiabillties  of  reorganized  railroad  corporations. — 

A  railroad  corporation,  reorganized  under  the  provisions  of  law, 
relating  to  the  formation  of  new  or  reorganized  corporations  upon 
the  sale  of  their  property  or  franchise,  shall  not  be  compelled  or 
required  to  extend  its  road  beyond  the  portion  thereof  constructed, 
at  the  time  the  new  or  reorganized  corporation  acquired  title  to  such 
railroad  property  and  franchise,  provided  the  board  of  railroad  com- 
missioners of  the  state  shall  certify  that  in  their  opinion  the  public 
interests  under  all  the  circumstances  do  not  require  such  extension. 
If  such  board  shall  so  certifv  and  shall  file  in  their  office  such  certifi- 
cate,  which  certificate  shall  be  irreversible  by  such  board,  such  cor- 
poration shall  not  be  deemed  to  have  incurred  any  obligation  so  to 
extend  its  road  and  such  certificate  shall  be  a  bar  to  any  proceedings 
to  compel  it  to  make  such  extension  or  to  annul  its  existence  for  fail- 
ure so  to  do,  and  shall  be  final  and  conclusive  in  all  courts  and  pro- 
ceedings whatever.  This  section  shall  not  authorize  the  abandonment 
of  any  portion  of  a  railroad  which  has  been  constructed  and  operated, 
or  apply  to  Kings  county. 
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one  to  the  other,  unless  the  board  of  railroad  commissioners  of  the  ^j 

state  or  a  majority  of  such  board  shall  consent  thereto.     {Thus  amended  A. 

by  chap.  676,  Laws  1892.) 

§  81.  Morl^agee  may  purchase  at  foreclosure  sale. —  Any 

mortgagee  of  the  property  and  franchise  of  any  railroad  corporation 
may  become  the  purchaser  of  the  same  at  any  sale  thereof  under  the 
mortgage,  upon  foreclosure  by  advertisement,  or  under  a  judgment, 
or  decree,  or  otherwise,  and  hold  and  use  the  same,  with  all  the  rights 
and  privileges  belonging  thereto  or  connected  therewith  for  the  period 
of  six  months,  and  convey  the  same  to  any  railroad  corporation. 


» 


• 
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§  82.  Certificates  of  stock  may  be  issued  after  foreclosure 

in  certain  cases. —  If  any  person  or  corporation  shdll  be  entitled 
to  certificates  of  stock  subscribed  to  and  paid  for  in  any  railroad  cor- 
poration whose  property  and  franchises  have  been  sold  under  mort- 
gage foreclosure,  and  such  certificates  have  not  been  issued  before  J 
foreclosure,  the  officers  of  the  corporation  shall,  at  any  time  within 
six  months  after  the  foreclosure  sale  issue  and  deliver  to  the  person 
or  corporation  entitled  th^ereto,  upon  demand,  such  certificates  of 
stock,  which  shall  have  all  the  force  and  effect  and  confer  upon  the 
holder  all  the  rights  which  he  would  have  had  if  such  certificates  of 
stock  had  been  issued  at  the  time  of  the  payment  of  the  subscription 
thereto. 
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ABTICLE  IT. 

m.  Coodiam  ufitm  whkji  ooi^itai  thaU  be  pr«n : 

at  jniniK  tartiaa. 
9L  Pirt^s^iri^  if  pfripcrtT  ovni^n  do  not  aoaaem 
M.  Peri^:^«tagE  of  gnMi  tectipf  to  b«  paid  in  a 

(wpcirt  '/f  offirrvrcL 

irbra  pnip^rty  ovnen  wiiUiok]  ujuauu :  m; 

tfT,  Um  of  track*  of  other  roxla. 

M.  BcfMir  of  rtreea ;  rate  of  sp«cd ;  icmorsl  aC  k 

M.  Within  what  tjuw  road  to  be  boiU. 

100.  Motive  jKTwer. 

101.  Bm«  'it  fare. 

105.  CoaabnctJon  of  raad  in  streeta  whoe  odi^  m 

103.  Abandonment  of  part  of  route. . 

104.  Contracting  corporations  to  catty  for  one  fare ; 
ion.  Effect  of  duHoIntion  of  charter  an  to  coDsente. 
100.  Cmporate  rii^bi  naved  in  case   of  faihire  to 

right  to  operate  brancbee;  OHMlitiona;  ttxut 
fled ;  Umitatioui. 
lOT.  When  sand  msiy  be  used  on  ttacka. 

106.  Road  not  to  be  conattocted  npon  groonda  ooc 

buildings  or  in  public  parks. 

105.  Center-beariug  tails  ptohibited. 

110.  Bight  to  crow  bridge  substituted  for  bridge 
yeara. 

g  00.  Street  aurfoce  railroad ;  general  provl 
poration  organized  Hince  May  6,  1884,  for  the  purpose  o 
ojicrating  or  extending  a  street  nurface  railroad  or  any  c 
for  public  use  in  the  conveyance  of  peraone  and  propel 
compensation,  U[>on  and  along  any  street,  avenue,  road 
any  city,  town  or  village,  or  in  any  two  or  more  civil  d 
state,  muHt  comply  with  the  provisions  of  this  article, 
face  rdlroad  corporation  may  file  in  each  of  the  office 
certificat«B  of  incorporation  are  filed,  a  statement  of 
descriptions  of  the  streets,  roads  and  highways  in  which 
to  extend  its  road.  Upon  filing  such  statement  such  coi 
except  as  otherwise  |>rescribed  by  law,  have  the  same  po 
leges,  to  extend,  construct,  operate  and  maintain  its 
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streets,  roads  and  highways  as  it  acquired  by  its  incorporation  to  con- 
struct, operate  and  maintain  its  road  in  the  streets,  roads  and  highways 
named  in  its  certificate  of  incorporation.  {Thus  amended  by  chap,  676, 
Laws  1892.) 

§  91.  Consent  of  property  owners  and  local  authorities.  — 

Such  railroad  shall  not  be  built,  extended  or  operated,  unless  the  con- 
sent in  writing,  acknowledged  as  are  deeds  entitled  to  be  recorded,  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on,  and  also 
the  consent  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  is  proposed  to  build  or  operate  such 
railroad  shall  have  been  first  obtained.  In  cities  the  common  council, 
acting  subject  to  the  power  now  possessed  by  the  mayor  to  veto 
ordinances;  in  villages  the  board  of  trustees,  and  in  towns  the  town 
board  shall  be  the  local  authorities  referred  to;  if  in  any  city,  the  exclu- 
sive control  of  any  street,  avenue  or  other  property,  which  is  to  be 
used  or  occupied  by  any  such  railroad,  is  vested  in  any  other  authority, 
the  consent  of  such  authority  shall  also  be  first  obtained.  The  value 
of  the  property  above  specified  shall  be  ascertained  and  determined 
by  the  assessment-roll  of  the  city,  village  or  town  in  which  it  is  situ- 
ated, completed  last  before  the  local  authorities  shall  have  given  their 
consent,  except  property  owned  by  such  city,  village  or  town,  the  value 
of  which  shall  be  ascertained  and  determined  by  making  the  value 
thereof  to  be  the  same  as  is  shown  by  such  assessment-roll  to  be  the 
value  of  the  equivalent  in  size  irtid  frontage  of  the  adjacent  property 
on  the  same  street  or  highway;  and  the  consent  of  the  local  authorities 
shall  operate  as  the  consent  of  such  city,  village  or  town  as  the  own- 
ers of  such  property.  But  where  such  railroad  runs  through  a  street 
or  avenue,  bounded  on  one  side  by  a  public  square  or  park,  the  con- 
sent of  one-half  of  the  property  owners  on  the  other  side  of  such  street 
or  avenue  and  opposite  to  such  square  or  park  shall  also  be  first  obtained* 
{Thus  amended  by  chap,  676,  Laws  1892.) 

§  92.  Consent  of  local  authorities  ;  how  procured. —  The 

application  for  the  consent  of  the  local  authorities  shall  be  in  writing, 
and  before  acting  thereon  such  authorities  shall  give  public  notice 
thereof  and  of  the  time  and  place  when  it  will  first  be  considered, 
which  notice  shall  be  published  daily  in  any  city  for  at  least  fourteen 
days  in  two  of  its  daily  newspapers  if  there  be  two,  if  not,  in  one,  to 
be  designated  by  the  mayor,  and  in  any  village  or  town  for  at  least 
fourteen  days  in  a  newspaper  published  therein,  if  any  there  shall  be, 
and  if  none,  then  daily  in  two  daily  newspapers  if  there  be  two,  if 
not,  one  published  in  the  city  nearest  such  village  or  town.     Such  con- 
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sent  must  be  upon  the  expressed  condition  that  the  pi 
article  pertinent  thereto  shall  be  complied  with,  and  shal 
office  of  the  clerk  of  the  county  in  which  such  raib 
(Tfius  amended  by  chap.  676,  Lawt  1892.) 

§  93.  Condition  upon  "wliich  consent  shall  be 
of  franchise  at  public  auction. — The  consent 
authorities  in  cities  containing  twelve  hundred  and 
inhabitants  or  more,  according  to  the  last  federal 
enumeration,  must  contain  the  condition  that  the  righ 
privilege  of  using  any  street,  highway,  avenue,  [ 
place  shall  be  sold  at  public  auction  to  the  bidder  wh 
give  the  city  the  largest  percentage  i)er  annum:  of  the 
of  such  cori>oralion,  with  a  bond  or  undertaking  in 
amount  and  with  such  conditions  and  sureties  as  may  I 
approved  by  the  comptroller  or  other  chief  fiscal  offi 
for  the  fulfillment  of  such  agreement  and  for  the  com 
completion  of  its  railroad  within  the  times  hereinaf 
according  to  the  plan  or  plans  and  on  the  route  or  rou 
construction.  Whenever  such  consent  shall  provide 
public  auction  of  the  right  to  construct  and  operat 
extension  of  an  existing  railroad  such  consent  shall  p 
one  fare  shall  be  exacted  for  passage  over  such  brant 
and  over  the  line  of  road  which  shall  have  applied 
further,  that  if  such  right  shaTl  be  purchased 
po  ration  other  than  the  applicant,  that  the 
from  joint  business  shall  be  divided  in  the  propc 
length  of  such  extension  or  branch  so  sold  shall  bee 
length  of  the  road  which  shall  have  applied  tlierefo 
branch  or  extension,  and  that  if  such  right  shall  he  pi 
applicant,  the  percentage  to  he  paid  shall  he  calculat 
tion  of  its  gross  receipts  as  shall  bear  the  same  pro 
whole  value  thereof  as  the  length  of  such  extension 
beaj*  to  the  entii'e  length  of  its  road.  The  bidder 
right,  franchise  and  privilege  may  be  sold  must  be 
porated  railroad  corporation  of  this  state,  organized 
maintain  and  operate  a  street  railroad  in  the  city  for  /v 
sent  may  be  given;  but  no  such  corporation  shall  be 
at  such  sale  unless  at  least  Ave  days  prior  to  the  day 
sale,  or  five  days  prior  to  the  day  to  which  such  sale 
duly  adjourned,  the  corporation  shall  have  filed  with  t 
or  other  chief  fiscal  officer  of  the  city,  a  bond  in  writ 
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seal,  with  sufficient  ftureties  to  be  approved  by  such  comptroller  or 
officer,  conditiouecl  that  if  such  right,  franchise  and  privilege  shall  be 

sold  to  such  corporation,  to  pay  to  the  city  where  such  railroad  is  'j 

situated  the  sum  of  fif t v  thousand  dollars  as  liquidated  damages  and  'ii 

not  by  way  of  penalty  in  the  event  of  the  failure  of  such  bidder  to  ..i- 

fulfill   the  terms   of  sale,  comply  with  the  provisions  of  this  article  ;,| 

pertinent  thereto,  and  complete  and  operate  its  railroad  according  to  .» -^ 

the  plan  or  plans  and  upon  the  route  and  routes  fixed  for  its  con-  '4 

structiou  within  the  time  hereinafter  designated  for  the  construction  "^ 

and  completion  of  its  railroad,  and  also  conditioned   to  pay  to  the  ^A 

corporation  first  applying  for  the  consent,  if  it  shall  not  be  the  sue-  /^ 

cessful  bidder,  the  necessary  expenses  incurred  by  such  corporation  "^ 

prior  to  the  sale  pursuant  to  requirement  and  direction  of  the  local  & 

authorities,  within  twenty  days  after  such  sale  and  upon  the  certifi-  'VX 
cate  of  the  comptroller  or  other  officer  conducting  the  same  as  to  the 
sum  or  amount  to  be  paid.     Notice  of  the  time  and  place  and  terms 

of  sale,  and  of  the  route  or  routes  to  be  sold,  and  of  the  conditions  )*S 

upon  which  the  consent  of  the  local  authorities  to  the  constniction,  »  'A 

operation  and  extension  of  such  street  railroad  will  be  given,  must  be  iV' 

published  by  such  authorities  for  at  least  three  successive  weeks,  and  ;;tj 

in  any  city  having  two  or  more  daily  newspapers,  at  least  three  times  ■  j^ 

a  week  in  two  of  such  papers  to  be  designated  by  the  mayor,  and  in  'j 

any  city  where  two  daily  newspapers  are  not  published,  at  least  once  ^  % 

a   week   in  a  newspaper  published  thei^ein  to  be  designated  by  the  .    ■* 

mayor.     The  comptroller  or  other  chief  fiscal  officer  of  the  city  shall  '  [' li 

attend  and  conduct  such  sale  and  may  twice  adjourn  the  same,  but  '    .  ji 

not  more  than  four  weeks  in  all,  and  shall  cancel  any  bid  if  the  bidder  3j 

shall  not  have  furnished  adequate  security  entitling  such  bidder  to  .'j 

bid,  or  shall  otherwise  fail  to  comply  with  the  terms  and  conditions  ^ 

of  sale,  and  shall  resell  the  consent  and  license  in  the  same  manner  as  ^^ 
hereinbefore  provided  for  the  first  sale.     The  bidder  who  may  build 

and  operate  such  railroad  shall  at  all  times  keep  accurate  books  of  ,,^ 

account  of  the  business  and  earnings  of  such  railroad,  which  books  ■%}, 
shall  at  all  times  be  subject  to  the  inspection  of  the  local  authorities. 
In  the  event  of  the  failure  or  refusal  of  the  corporation  operating  or 
using  such  railroad  to  pay  the  rental  or  percentage  of  gross  earnings 

agreed  upon,  and  after  notice  of  not  less  than  sixty  days  to  pay  the  ^] 

same,  the  local  authorities  interested  therein  may  apply  to  any  court  ,1 
having  jurisdiction  upon  at  least  twenty  days'  notice  to  such  corpora- 
tion, and  after  it  shall  have  had  an  opportunity  to  be  heard  in  its 
defense,  for  judgment  declaring  the  consent  and  right  to  operate  and 
use  such  railroad  forfeited  and  authorizing  the  sale  again  of  the  same 
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inner  hereinbefore  preacribed,  provided, 
i  of  any  such  consent  and  rigbt  heretofore 
[  except  upon  the  condition  that  the  samt 
i  aad  incumbrancea  existing  on  said  railr 
iture  may  have  been  declared.  All  conscn 
al  authorities  shall  cease  aod  determine 
ara  thereafter,  and  every  such  consent  h( 
ion  incorporated  under  chapter  two  himd 
s  of  eighteen  hundred  and  eighty-four  f 
ng  and  operating  a  street  surface  railr 
he  Harlem  river  shall  continue  until  June 
;,  unless  prior  thereto  the  consent  of  a  su 
rty  owners  or  the  order  of  the  general  ter 

been  first  obtained,  and  the  provisions  of 
all  applioations  for  such  consepts,  made  i 
fore  or  after  the  passage  of  this  cbapte 
n  at  the  time  of  its  passage.  Whenever  il 
wo  street  surface  railroad  routes  at  some  po 
from  such  respective  lines  or  routes,  and 
on  of  such  conuection  a  new  route  for 
ration  or  corporations  owning,  or  using  si 
[>  operate  such  connection  as  a  p»rt  of  a 
are,  and  it  shall  appear  to  the  local  aitt 
3  can  not  be  operated  as  an  independeiil 
ence'  to  the  public,  but  that  it  is  to  the 
ame  should  be  operated  as  a  continuous  1' 
■ailroads,  or  whenever,  for  the  purpose  ol 
or  railroad  depot,  it  shall  be  desired  to  c< 
anch  not  more  than  one-half  mile  in  lenj 
ilroad  corporation,  no  sale  of  such  franch 
id  ia  this  section,  but  any  consent  of  tht 
onstruction  and  operation  of  such  connec 
lall  provide  that  the  corporation  or  corpi 
ection,  extension  or  branch  shall  pay  int 
innually  the  percentage  provided  for  extec 
ninety-five  of  this  chapter,  for  the  purp 
inner  and  upon  the  conditious  set  forth 
I  herein  contained  shall  be  construed  a 
>r  modifying  the  terms  of  a  certain  cont 
,  lB9a,  entered  into  by  and  between  the  ci 
IS  street  surface  railroad  corporations  ther 

{Thu»  amended bv chap.  676,  Zoios  1893.) 
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*§  93.  Condition  upon  which  consent  shall  be  given ;  sale 
of  franchise  at  public  auction. — The  consent  of  the  local 
authorities  in  cities  containing  twelve  hundred  and  fifty  thousand 
inhabitants  or  more,  according  to  the  last  federal  census  or  state 
enumerationy  must  contain  the  oondition  that  the  right,  franchise  and 
privilege  of  using  anj  street^  road,  highway,  avenue,  park  or  public 
place  shall  be  sold  at  public  auction  to  the  bidder  who  will  agree  to 
give  the  city  the  largest  percentage  per  annum  of  the  gross  receipts 
of  such  corporation,  with  a  bond  or  undertaking  in  such  form  or 
amount  and  with  such  conditions  and  sureties  as  may  be  required  and 
approved  by  the  comptroller  or  other  chief  fiscal  ofiicer  of  the  city 
for  the  fulfillment  of  such  agreement  and  for  the  commencement  and 
completion  of  its  railroad  within  the  times  hereinafter  designated, 
according  to  the  plan  or  plans  and  on  the  route  or  routes  fixed  for  its 
construction.  Whenever  such  consent  shall  provide  for  the  sale  at 
public  auction  of  the  right  to  construct  and  operate  a  branch  or 
extension  of  an  existing  railroad  such  consent  shall  provide  that  but 
one  fare  shall  be  exacted  for  passage  over  such  branch  or  extension 
and  over  the  line  of  road  which  shall  have  applied  therefor,  and, 
further,  that  if  such  right  shall  be  purchased  by.  any  cor- 
poration other  than  the  applicant,  that  the  gross  receipts 
from  joint  business  shall  be  divided  in  the  proportion  that  the 
length  of  such  extension  or  branch  so  sold  shall  bear  to  the  entire 
length  of  the  road  which  shall  have  applied  therefor  and  of  such 
branch  or  extension,  and  that  if  such  right  shall  be  purchased  by  the 
applicant,  the  percentage  to  be  paid  shall  be  calculated  on  such  por- 
tion of  its  gross  receipts  as  shall  bear  the  same  proportion  to  the 
whole  value  thereof  as  the  length  of  such  extension  or  branch  shall 
bear  to  the  entire  length  of  its  i^ad.  The  bidder  to  whom  such 
right,  franchise  and  privilege  may  be  sold  must  be  a  duly  incor- 
porated railroad  corporation  of  this  state,  organized  to  construct, 
maintain  and  operate  a  street  railroad  in  the  city  for  which  such  con- 
sent may  be  given;  but  no  such  corporation  shall  be  entitled  to  bid 
at  such  sale  unless  at  least  five  days  prior  to  the  day  fixed  for  such 
sale^  or  five  days  prior  to  the  day  to  which  such  sale  shall  have  been 
duly  adjourned,  the  corporation  shall  have  filed  with  the  comptroller 
or  other  chief  fiscal  officer  of  the  city,  a  bond  in  writing  and  under 
seal,  with  sufficient  sureties  to  be  approved  by  such  comptroller  or 
officer,  conditioned  that  if  such  right,  franchise  and  privilege  shall  be 

^  gyre— on  of  eectioa  88  of  the  statutorj  oonatmction  law,  there  may  be  A  question  M  to 
which  of  these  two  amendments  soperaedes  the  other.    Both  are  therefore  Inserted  here. 
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shall  be  subject  to  all  liens  and  incumbrances  existing  on  said  rail- 
roads at  the  time  such  forfeiture  may  have  been  declared.  All 
consents  hereafter  given  by  the  local  authorities  shall  cease  and 
determine  at  the  expiration  of  two  years  thereafter,  and  all  such  con- 
sents heretofore  given  shall  continue  until  June  30,  1893,  when  it 
shall  cease,  unless  prior  thereto  the  consent  of  a  siii!icient  number  of 
the  property  owners  or  the  order  of  the  general  term  in  lieu  thereof 
shall  have  been  first  obtained,  and  the  provisions  of  this  section  shall 
apply  to  all  applications  for  such  consents,  made  under  any  statute 
either  before  or  after  the  passage  of  this  chapter,  and  not  finally 
acted  upon  at  the  time  of  its  passage.  Whenever  it  shall  be  desired  to 
unite  two  street  surface  railroads  or  railroad  routes  at  some  point  not  over 
one-half  mile  from  such  respective  lines  or  routes,  and  establish  by  the 
construction  of  such  connection  a  new  route  for  public  travel,  and 
the  corporation  or  corporations  owning  or  using  such  railroads  shall 
consent  to  operate  such  connection  as  a  part  of  a  continuous  route 
for  one  fare,  and  it  shall  appear  to  the  local  authorities  that  such 
connection  can  not  be  operated  as  an  indei)endent  railroad  without 
inconvenience  to  the  public,  but  that  it  is  to  the  public  advantage 
that  the  same  should  be  operated  as  a  continuous  line  or  route  with 
existing  railroads,  or  whenever,  for  the  purpose  of  connecting  with 
any  ferry  or  railroad  depot,  it  shall  be  desired  to  construct  an  exten- 
sion or  branch  not  more  than  one-half  mile  in  length,  of  any  street 
surface  railroad,  no  sale  of  such  franchise  shall  be  made  as 
provided  in  this  section,  but  any  consent  of  the  local  authorities 
for  the  construction  and  operation  of  such  connection,  extension  or 
branch  shall  provide  that  the  corporation  or  corporations  operating 
such  connection,  extension  or  branch  shall  pay  into  the  treasury  of 
said  city  annually  the  percentage  provided  for  extensions  or  branches 
in  section  ninety-five  of  this  article,  for  the  puq)oses,  at  the  times, 
in  the  manner  and  upon  the  conditions  set  forth  in  such  section. 
{Thus  amended  by  chap.  306,  Linos  1892.) 

§  94.  Proceedings  if  property  owners  do  not  consent. — 

If  the  consent  of  property  owners  required  by  any  provision  of  this 
article  can  not  be  obtained,  the  corporation  failing  to  obtain  such 
consents  may  apply  to  any  general  term  of  the  supreme  court  held 
in  the  department  in  which  it  is  proposed  to  construct  its  road  for 
the  appointment  of  three  commissioners  to  determine  whether  such 
railroad  ought  to  be  constructed  and  operated.  Notice  of  such  appli- 
cation must,  at  least  ten  days  prior  thereto,  be  served,  personally 
upon  each  non-consenting  property  owner  by  delivering  the  same  to 
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the  person  to  whom  aucli  jiroperty  ie  asiM 
roll  or  by  duly  mailing  the  same,  prope 
snch  property  owner  at  his  post-office  ad 
paid  thereon.  If  the  person  upon  whot 
unknown,  or  his  residence  and  postoffic 
can  not  by  reasonable  diligence  be  ascerti 
may  be  made  by  publishing  the  same 
county  as  the   court  may  direct,  at  leas 

cesHve  weeks.  Upon  due  proof  of  service  of  such  notice  the  court 
to  which  the  application  is  made  shall  appoint  three  disinterested 
persons,  who  shall  act  as  oommiBsionerB,  and  who  shall,  withio  ten 
days  after  their  appointment,  cause  public  notice  to  be  given  of 
their  first  meeting  in  the  manner  directed  by  the  court,  and  may 
adjourn  from  time  to  time,  until  all  their  business  is  completed. 
Vacancies  may  be  filled  by  the  court  after  such  notice  to  parties 
intereeted  as  it  may  deem  proper  to  be  given;  and  the  evidence 
taken  before  as  well  as  after  the  happening  of  the  vacancy 
shall  be  deemed  to  be  properly  before  such  commissi  oners.  Aftei 
a  public  hearing  of  all  parties  interested,  the  commissioners  shall 
determine  whether  such  railroad  ought  to  be  constructed  and 
operated,  and  shall  make  a  report  thereon,  together  with  the 
evidence  taken,  to  the  general  term,  within  sixty  days  after 
appointment,  unless  the  court,  or  a  judge  thereof,  for  good  canse 
shown,  shall  extend  such  time;  and  their  determination  that  such 
road  ought  to  be  constructed  and  operated,  confirmed  by  such  court, 
shall  be  taken  in  Ueu  of  the  consent  of  the  property  owners  herein- 
before required.  The  commissionere  shall  each  receive  ten  dollars 
for  each  day  spent  in  the  performance  of  their  duties  and  theii 
necessary  expenses  and  disbursements,  which  shall  be  paid  by  the 
corporation  applying  for  their  appointment.  (Thut  amended  by 
chap,  ere,  Law»  1B92,) 

§  95.  Fercentagre  of  gross  receipts  to  be  paid  In  cities  or 
Tllll^es  ;     report   of  officers. —  Every   corporation    building  ot 
Operating  a   railroad,    or   a   branch   or  extension  thereof,    under  tJie 
provisions  of  this  article,  or  of  chapter  252  of  the  laws  of  1884,  within 
any  city  of  this  state  having  a   population  of  1,200,000  or  more,  sha 
for  and  during  the  first  five  years  after  the  commencement  of  \. 
operation  of  any  portion  of  its  railroad  annually,  on  November  fin 
pay  into  the  treasury  of  the  city  in  which   its  road  is   located,  to  t 
credit  of  the  sinking  fund  thereof,  three  per  cent  of  its  gross  receip 
for  and  during  the  year  ending  September  thirtieth  next  precedin 
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and  after  the  expiration  of  such  five  /ears,  make  a  like  annual  pay- 
ment into  the  treasury  of  the  city  to  the  credit  of  the  same  fund,  of 
five  per  cent  of  its  gross  receipts.  If  a  street  'surface  railroad 
corporation  existing  and  operating  any  such  railroad  in  any  such 
city  on  May  6,  1884,  shall  have  thereafter  extended  its  tracks  or  con- 
structed branches  therefrom,  and  shall  operate  such  branches  or 
extensions  under  the  provisions  of  chapter  252  of  the  laws  of  1884,  or 
of  this  article,  such  corporation  shall  pay  such  percentages  only  upon 
such  portion  of  its  gross  receipts  as  shall  bear  the  same  proportion  to 
its  whole  gross  receipts  as  the  length  of  such  extension  or  branches 
shall  bear  to  the  entire  length  of  its  line.  In  any  other  incorporated 
city  or  village  the  local  authorities  shall  have  the  right  to  require,  as 
a  condition  to  their  consent  to  the  construction,  operation  or  extension 
of  a  railroad  under  the  provisions  of  this  article,  the  payment 
annually  of  such  percentage  of  gross  receipts,  not  exceeding  three 
per  cent,  into  the  treasury  of  the  city  or  village  as  they  may  deem 
proper.  In  case  of  extension  the  amount  to  be  paid  shall  be 
ascertained  in  the  manner  heretofore  provided.  The  corporation 
failing  to  pay  such  percentage  of  its  gross  earnings,  shall,  after 
November  first,  pay  in  addition  thereto  five  per  cent  a  month  on 
such  percentage  imtil  paid.  The  president  and  treasurer  of  any  cor- 
poration required  by  the  provisions  of  this  article  to  make  a  payment 
annually  upon  its  gross  receipts  shall,  on  or  before  November  first  in 
each  year,  make  a  verified  report  to  the  comptroller  or  chief  fiscal 
oflicer  of  the  city  of  the  gross  amount  of  its  receipts  for  the  year 
ending  September  thirtieth,  next  preceding,  and  the  books  of  such 
corporation  'shall  be  open  to  inspection  and  examination  by  such 
comptroller  or  oflicer  or  his  duly  appointed  agent,  for  the  purpose 
of  ascertaining  the  correctness  of  its  report  as  to  its  gross  receipts. 
The  corporate  rights,  privileges  and  franchises  acquired  under  this 
article  or  such  chapter  by  any  corporation,  which  shall  fail  to  comply 
with  all  the  provisions  of  this  section,  shall  be  forfeited  to  the  people 
of  the  state,  and  upon  judgment  of  forfeiture  rendered  in  an  action 
brought  in  the  name  of  the  people  by  the  attorney-general,  shall 
cease  and  detennine.     {Thus  amended  by  chap,  676,  Laws  1892.) 

§  96.  Extension  of  route  over  rivers ;  terminus  in  other 
counties;  when  property  owners  withhold  consent 
supreme  court  may  appoint  commissioners. — Any   street 

railroad  except  in  the  counties  of  New  York  or  Kings,  now  in  operation 
in  this  state,  which,  shall,  by  a  two-thirds  vote  of  its  directors,  decide 
to  extend  the  route  of  its  road,  so  as  to  cross  the  Hudson  river  over 


Eailr 

bridge  now  or  herei 
■{  this  atate,  luay  so 
ipon  sucb  terms  na  n 
ridge  company,  and 
■  adjoining  the  one  in 
Upon  first  obtainii 
essees,  and  the  conse 
rty  bounded  on,  and 

control  of  that  portion  of  a  street  or  highway  apoo 
'oposed  to  construct  or  operate  such  railroad,  or  in  cue 
of  such  properly  owners  can  not  be  obtained  the  general 
supreme  oonrt  in  the  district'iii  which  it  is  proposed  to  be 
nay,  upon  application,  appoint  three  commissioners  who 
le,  after  a  hearing  of  all  parties  interested,  whether  such 
it  to  be  constructed  or  operated,  and  their  detenninatioa, 
'  the  court,  may  be  taken  in  lien  of  the  consent  of  the 


of  tracks  of  other  roads. — Any  railroad  oorporatio 
,  whose  cars  are  run  and  ojwrated  by  horses  or  otbe 
■,  authorized  by  this  article,  upon  the  surface  of  the  street 
Llie  city  and  connty  of  New  York,  may,  for  the  pui^ios 
t  to  connect  with  and  run  and  operate  its  cars  betwee 
I  a  depot  or  car-house  owned  by  it,  niii  upon,  inlerseci 
lot  exceeding  five  hundred  feel,  the  tracks  of  any  othe 
iration,  the  cars  of  which  are  rim  and  operated  in  lik 
the  necessary  connections  and  switches  for  the  prop* 
accommodation  of  the  cars  upon  such  tracks,  and  in  coi 
such  dejwt  or  car-house,  iipon  paying  therefor  such  com 
it  may  agree  upon  with  the  eoi-poration  owning  tb 
so  run  upon,  intersected,  and  used;  and  in  case  sue! 
can  not  agree  upon  the  amount  of  such  compeusatiot 
lU  be  ascertained  and  detennined  in  tjie  manner  ]iK 
'■  condemnation  law. 

ftlr  of  streets ;  rate  of  speed ;  removal  of  ici 
—  Every  street  siirface  railroad  corporation  so  long 
me  to  use  any  of  its  tracks  in  any  street,  avenue  or  pu> 
iity  or  village,  shall  have  and  keep  in  permanent  rey 
of  sucli  street,  ■  avenue  or  pnhlic  place  between 
'ails  of  its  tracks,  and  two  feet  in  width  outside 
ider  the  supervision    of  the  proi>er  local  authorititw,  s 
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whenever  required  by  them  to  do  so,  and  in  such  manner  as  they  may 
prescribe.  In  case  of  the  neglect  of  any  corporation  to  make  pave- 
ments or  repairs  after  the  expiration  of  thirty  days  notice  to  do  so,  the 
local  authorities  may  make  the  same  at  the  expense  of  such  corpora- 
tion,  and  such  authorities  may  make  such  reas9nable  regulations  and 
ordinances  as  to  the  rate  of  speed,  mode  of  use  of  tracks,  and  removal 
of  ice  and  snow,  as  the  interest  or  convenience  of  the  public  may 
require.  A  corporation  whose  agents  or  servants  willfully  or  negli- 
gently violate  such  an  ordinance  or  regulation,  shall  be  liable  to  such 
city  or  village  foi'  a  penalty  not  exceeding  five  hundred  dollars  to  be 
specified  in  such  ordinance  or  regulation.  {Thus  amended  by  chap. 
676,  Laws  1892.) 

§  99.  Within  what  time  road  to  be  built.— In  case  any  such 
corporation  shall  not  commence  the  construction  of  its  road  or  of  any 
extension  thereof,  within  one  year  after  it  has  obtained  the  consent  of 
the  local  authorities  and  property  owners,  or  the  determination  of  the 
general  term  as  herein  i*equired,  and  shall  not  complete  the  same 
within  three  years  after  obtaining  such  consents,  its  rights,  privileges 
and  franchises  shall  cease  and  determine.  If  the  performance  of  any 
such  act,  within  such  time,  is  prevented  by  legal  proceeding,  such 
court  may  also  extend  such  time  during  the  time  that  performance  ii 
so  prevented.  The  time  for  compliance  with  the  requirements  of  this 
section  by  a  street  surface  railroad  corporation  incorporated  for  the 
purpose  of  constructing  a  street  surface  railroad  only,  wholly  south  of 
the  Harlem  river  and  in  cities  of  over  twelve  hundred  thousand 
inhabitants  and  which  has  heretofore  obtained  such  consents,  is  hereby 
extended  until  June  30,  1893.  {Thus  amended  by  chap,  676, 
Lav38  1892.) 

§  100.  Motive  power. —  Any  street  surface  railroad  may  operate 
any  portion  of  its  road  by  animal  or  horse  power,  or  by  cable,  elec- 
tricity, or  any  power  other  than  locomotive  steam  power,  which  may 
be  approved  by  the  state  board  of  railroad  commissioners,  and  con- 
sented to  by  the  owners  of  one-half  of  the  property  bounded  on  that 
portion  of  the  railroad  with  res])ect  to  which  a  change  of  motive 
power  is  proposed  ;  and  if  the  consent  of  such  property  owners  can 
not  be  obtained,  the  determination  of  three  disinterested  commis- 
sioners, appointed  by  the  general  tenn  of  the  supreme  court  of  the 
department  in  which  such  railroad  is  located,  in  favor  of  such  motive 
power,  confirmed  by  the  court,  shall  be  taken  iu  lieu  of  the  consent  of 
the  property  owners.     The  consent  of   the  property  owners  shall  be 

47 
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obtained  and  the  proceediugB  for  the  appoint 
tion  of  the  commiBBionerB  and  the  confirmsti 
oondacted  in  the  manner  prescribed  io  sectioi 
so  far  as  the  eame  can  properly  be  made  appl 
Any  railroad  corporation  making  a  chai 
under  thia  section,  may  make  any  ohangeB 
road  or  roadbed  or  other  property  rendered 
in  its  motive  pover.     ( Thus  amended  by  cha 

I  101.  Kate  of  fiire. —  No  corporation  d 
a  railroad  under  the  proviaionB  of  this  article 
laws  of  1884,  §hall  charge  any  passenger  mot 
continnons  ride  from  any  point  on  its  road 
branch  operated  by  it,  or  under  its  control,  tc 
or  any  connecting  branch  thereof,  within 
rated  city  or  Tillage.  Kot  more  than  one  far 
the  limitH  of  any  such  city  or  village,  for  pa: 
of  road  and  any  branch  or  extension  thereof 
sucb  branch  or  extension  shall  have  been 
vi^ons  of  such  chapter  or  of  this  article.  Tl 
to  any  part  of  any  road  constructed  prior  to 
in  operation,  unless  the  corporation  ownii 
acquired  the  right  to  extend  Buch  road,  < 
thereof  under  Buch  chapter,  or  sfiall  acqui 
proviuoHB  of  thiB  article,  in  which  event  i 
exceed  its  authorized  rate  prior  to  such  exi 
expressly  reserves  the  right  to  regulate  and 
on  any  railroad  constructed  and  operated  i 
each  chapter  or  under  the  provisions  of  this 
by  chap.  676,  Latea  1892.) 

§  102.  ConBtruction  of  road  in  stree' 
built. — No  street  surface  railroad  corporatii 
or  operate  its  road  or  tracks  in  that  porlit 
road  or  highway,  in  which  &  street  siirface  rai 
fully  constructed,  except  for  necessary  crost 
and  towns  of  less  than  1,250,000  inhabitant 
out  iirst  obtaining  the  consent  of  the  corpo 
taining  the  same,  except  that  any  street  surfa 
use  the  tracks  of  another  street  surface  rail 
tance  not  exceeding  one  thousand  feet,  am 
,  towns  of  less  than  1,250,000  inhabiunts  shall 
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tracks  upon  and  run  over  and  use  any  bridge  used  wholly  or  in  part 
as  a  foot  bridge,  whenever  the  court  upon  an  application  for  conunis- 
sioners'  shall  be  satisfied  that  such  use  is  actually  necessary  to  connect 
main  portions  of  a  line  to  be  constructed  as  an  independent  railroad, 
or  to  connect  said  railroad  with  a  ferry,  and  that  the  public  con- 
venience requires  the  same,  in  which  event  the  right  to  such  use  shall 
only  be  given  for  a  compensation  to  an  extent  and  in  a  manner  to  be 
ascertained  and  determined  by  commissioners  to  be  appointed  by  the 
courts  as  is  provided  in  the  condemnation  law,  or  by  the  board  of 
railroad  commissioners  in  cases  where  the  corporations  interested 
shall  unite  in  a  request  for  such  board  to  act.  Such  commissioners 
in  determining  the  compensation  to  be  paid  for  the  use  by  one  corpo- 
ration of  the  tracks  of  another,  shall  consider  and  allow  for  the  use  of 
tracks  and  for  all  injury  and  damage  to  the  coq^oration  whose  tracks 
may  be  so  used.  Any  street  surface  railroad  corporation  may,  in 
pursuance  of  a  unanimous  vote  of  its  stockholders  voting  at  a  si>ecial 
meeting  called  for  that  purpose,  by  notice  in  writing,  signed  by  a 
majority  of  the  directors  of  such  corporation  stating  the  time,  place 
and  object  of  the  meeting,  and  served  upon  each  stockholder  appear- 
ing as  such  upon  the  books  of  the  corporation,  personally  or  by  mail, 
at  his  last  known  post-office  address,  at  least  sixty  days  prior  to  such 
meeting,  guarantee  the  bonds  of  any  other  street  surface  railroad  cor- 
poration whose  road  is  wholly  or  partly  in  the  same  city.  {Thus 
amended  by  chap,  676,  Latos  1892.) 

*%  102.  Construction  of  road  in  street  along  or  across 
where  other  road  is  built. — No  street  surface  railroad  corpora- 
tion shall  construct,  extend  or  operate  its  road  or  tracks  in  that  portion 
of  any  street,  avenue,  road  or  highway,  in  which  a  street  surface  railroad 
is,  or  shall  be  lawfully  constructed,  except  for  necessarj'  crossings,  with- 
out first  obtaining  the  consent  of  the  cor|>oration  owning  and  main- 
taining the  same  except  that  any  street  surface  railroad  company  may 
use  the  tracks  of  another  street  surface  railroad  company  for  a  distance 
not  exceeding  one  thousand  feet,  whenever  the  court  upon  an  appli- 
cation for  commissioners  shall  be  satisfied  that  such  use  is  actually 
necessary  to  connect  main  portions  of  a  line  to  be  constructed  as  an 
independent  railroad,  or  to  connect  said  railroad  with  a  ferry,  and 
that  the  i)ublic  convenience  requires  the  same,  in  which  event  the  right 
to  such  use  shall  only  be  given  for  a  compensation  to  an  extent  and  in 
a  manner  to  be  ascertained  and  determined  by  commissioners  to  be  ap- 


*  By  reason  of  section  83  of  the  Btatutory  construction  law.  there  may  be  a  question  as  to 
whicn  of  these  two  amendmentu  Hupersedes  the  other.    Both  are  therefore  inserted  here. 
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yeDience  may  be  promoted  by  the  operation  of  the  railroads  embraced 
in  such  contract  substantially  as  a  single  railroad  with  a  single  rate  of 
fare.  For  every  refusal  to  comply  with  the  .  requirements  of  this  sec* 
tion  the  corporation  so  refusing  shall  forfeit  fifty  dollars  to  the 
aggrieved  party.  The  provisions  of  this  section  shall  only  apply  to 
railroads  wholly  within  <he  limits  of  any  one  incorporated  city  or 
village.     {Thii^  impended  by  chap,  676  Laws  1982.) 

§  105.  Effect  of  dissolution  of  charter  as  to  consents.—* 

Whenever  any  street  surface  railroad  corporation^  shall  have  been  dis- 
solved or  annulled,  or  its  charter  repealed  by  an  act  of  the  legislature, 
the  consent  of  owners  of  property  bounded  on,  and  the  consent  of 
the  local  authorities  having  the  control  of  that  portion  of  a  street  or 
highway  upon  which  the  railroad  of  such  corporation  shall  have  been 
theretofore  constructed  and  operated,  and  the  order  of  the  general 
term  confirming  the  report  of  any  commissioner  that  such  railroad 
ought  to  be  constructed  or  operated,  shall  not,  nor  shall  either 
thereof,  be  deemed  to  be  in  any  way  impaired,  revoked,  terminated  or 
otherwise  affected  by  such  act  of  dissolution,  annulment  or  repeal, 
but  the  same  and  each  thereof  shall  continue  in  full  force,  efficacy 
and  being.  The  right  to  the  further  enjoyment  and  to  the  use  thereof, 
subsequent  to  such  act  of  dissolution,  annulment  or  repeal,  and  of  all 
the  powers,  privileges  and  benefits  therein  or  thereby  created,  shall  be 
sold  at  public  auction  by  the  local  authorities  within  whose  jurisdiction 
such  railroads  shall  be,  in  the  same  manner  as  is  provided  in  section 
93  of  this  article.  When  such  sale  shall  have  been  so  made,  the 
purchaser  thereat  shall  have  the  right  to  the  further  enjoyment 
and  use  of  such  consents  and  orders,  and  of  each  thereof,  and  of  all 
the  powers,  privileges  and  benefits  therein  or  thereby  created,  iji  like 
manner  as  if  such  purchaser  had  been  originally  named  in  such  con- 
sents, reports  and  orders  ;  if  such  purchaser  shall  be  otherwise  author- 
ized by  law  to  construct,  maintain  and  operate  a  street  surface  rail- 
road within  the  municipality  within  which  such  railroad  shall  be. 
(Thiis  amended  hy  chap.  G76,  Lairs  1892.) 

§  106.  Corporate  rights  saved  in  case  of  failure  to  com- 
plete road ;  right  to  operate  branches ;  conditions;  for- 
mer consents  ratified ;  limitations. —  The  corporate  existence  of 
and  powers  of  every  street  surface  railroad  corporation,  which  has  com- 
pleted a  railroad  upon  the  greater  portion  of  the  route  designated  in 
its  certificate  of  incorporation,  within  ten  years  from  the  date  of 
filing  such  certificate  in  the  office  of  the  secretary  of  state,  and  which 
has  operated  such  completed  portion  of  its  railroad  continuously  for 
a  period  of  fi\e  years  la«t  j>ast,  and  is  now  operating  the  same,  shall 
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coDtinne  with  like  force  and  effect,  ae  tb 
complied  with  the  provisions  of  law  with 
it  should  have  fully  completed  its  road 
shall  have  the  right  to  operate  any  ext 
railroad,  now  constructed  and  operated  by 
structed  and  operated  by  it,  for  a  period 
lilce  force  and  effect,  as  though  the  roi 
branches  were  designated  in  its  ceriific 
every  such  street  railroad  corporation  is 
r^road  rod  any  extention*  or  branches  thi 
has  heretofore,  or  shall  hereafter,  obtaii 
authorities  having  the  control  of  that  poi 
or  highways  included  in  such  railroad,  or 
thereof,  to  Xhe  construction  and  operati 
npon  the  condition  that  it  has  herel 
first  obtain  the  consent  of  the  owners 
property  bounded  on  the  portion  of  the  s 
included  in  the  route  of  such  railroad,  or 
thereof,  to  the  construction  and  operation 
consent  of  such  property  owners  can  no 
term  of  the  supreme  court  of  the  departn 
or  any  extension  or  branch  thereof  is  loca 
appoint  three  commissioners  who  shall  de 
all  the  parties  interested,  whether  such 
structed  or  operated,  and  their  determinati 
may  be  taken  in  lieu  of  the  consent  of 
consents  heretofone  given,  or  grants  made 
the  control  of  the  portion  of  any  street,  &' 
in  the  route  of  sueh  railroad,  or  any  exte 
to  any  such  street  surface  railroad  corpo 
and  confirmed  and  declared  valid.  This 
to  any  such  corporation  in  any  town,  city 
twenty  thousand  inhabitants  which  has  cc 
road  upon  the  route  defugnated  in  its  < 
within  the  time  required  by  law  for  the  co 
section  shall  not  apply  to  or  affect  any  rail 
of  New  York;  nor  any  special  grant  madi 
upon  any  street  surface  railroad  corporatio 
nor  any  pending  litigation;  nor  shall 
privileges  or  franchises  of  any  street  sti 
{Thus  amended  hy  chap.  676,  Imw$  1992 
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*  See,  alK>,  chap  460,  Lawf  18Qt 


^ 
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*  §  107.  When  sand  may  bo  used  on  tracks.— The  owner  or  J 

operator  of  any  street  surface  railroad  in  cities  of  this  state  having  a  7.{ 

population  of  five  hundred  thousand  or  more,  may  place  upon  the  S 

space  between  the  rails  of  such  road  sand  in  sufficient  quantities  and  *   7 

no  more  to  prevent  the  horses  traveling  thereon  from  slipping.     {Tku8  4, 

amended  by  chap,  676,  I^aws  1892.)  \| 


•  <j 


***§  108.  Koad  not  ta>be  constructed  upon  ground  occupied 
by  public  buildings  or  in  public  parks. — No  street  surface 
railroad  shall  be  constructed  or  extended  upon  ground  occupied  by 
buildings  belonging  to  any  town,  city,  county  or  to  the  state,  or  to  *    .| 

the  United  States,  or  in  public  parks,  except  in  tunnels  to  be  approved  '^'^ 

by  the    local    authorities    having    control    of    such    parks.      {Thus 
amended  by  chap,  676,  JLaics  1892.) 


§  109.  Center-bearing  rails  prohibited. — No  street  surface 
railroad  corporation  shall  hereafter  lay  down  in  the  streets  of  any 
incorporated  city  or  village  of  this  state  what  are  known  as  "  center- 
bearing"  rails;  but  in  all  cases,  whether  in  laying  new  track  or  in 
replacing  old  rails,  shall  lay  down  "  grooved  '*  or  some  other  kind  of 
rail  not  "center-bearing"  approved  by  the  local  authorities.  Such 
grooved  or  other  rail  shall  be  of  such  shaj»e  and  so  laid  as  to  permit 
the  paving  stones  to  come  in  close  contact  "with  the  projection  wnich 
flerves  to  guide  the  flange  to  the  car  wheel.  ^j 

Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as  .  ;] 

distinguished  from  the  authorization  of  such  paving,  repairing  and 
repaving,  is  by  law  vested  in  Any  local  authority  other  than  the  com- 
mon council  of  such  city,  such  other  local  authority  shall  be  the  local 
authority  referred]  to  in  this  section.  (Thus  amended  by  chap,  676, 
Laws  18^2.) 


r-^ 
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§  110.  Bight  to  cross  bridge  substituted  for  bridge  crossed  .^ 

for  five  years. — Should  any  street  surface  railroad  company  have  H 

crossed  any  bridge  as  a  ]>art  of  its  route  for  a  period  of  more  than  '] 

five  years  and  should  any  other  bridge  be  substituted  therefor  at  any 
time,  such  company  shall  have  the  right  to  cross  such  substituted 
bridge  and  to  lay  and  use  railway  tracks  thereon  for  the  transit  of  its 
cars  and  to  make  all  changes  and  extensions  of  its  route  subject  to  all 
the  provisions  of  this  act,  as  the  convenient  operation  oi  its  cars  and 
the  public  convenience  may  re<|uire.  {This  section  was  codded  by  chap, 
-676,  Laws  1892.) 
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the  board  of  supervisors  of  the  county,  and  its  presentation  to  the 
supreme  court  authorized  by  them,  and  upon  the  presentation  of 
such  application  so  approved  and  authorized  to  a  special  term  of  the 
supreme  court,  held  in  the  district  where  such  railway  is  to  be  built, 
or  some  part  thereof,  the  court  may  appoint  five  commissioners, 
resident  of  the  city  if  the  railway  is  to  be  built  wholly  within  the 
city,  and  of  the  county,  if  it  is  to  be  built  wholly  or  partly  outside 
of  the  limits  of  a  city,  to  determine  the  necessity  of  such  railroad, 
the  route  thereof,  the  time  within  which  and  the  conditions  upon  which 
it  shajl  be  constructed,  the  damages  to  the  property  owners  along  the 
line  thereof  and  all  the  matters  lawfully  submitted  to  them,  and  dis- 
charge' the  duties  imposed  upon  them  by  law. 

§  121.  Oath  and  bond  of  commissioners .— Within  ten  days 
after  his  appointment  and  before  entering  upon  the  discharge  of  any 
of  the  duties  of  his  office,  each  commissioner  shall  take  and  subscribe 
the  constitutional  oath  of  office,  which  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  and  shall  execute  a  bond  to  the  people  of  the 
state  in  the  penal  sum  of  twenty-five  thousand  dollars,  with  two  or 
more  sureties,  to  be  approved  by  a  justice  of  the  supreme  court  of  the 
department  in  which  the  railway  is  to  be  built  and  conditioned  for  the 
faithful  performance  of  the  duties  of  the  office,  which  bond  shall  be 
filed  in  the  office  of  the  clerk  of  the  county. 

§  122.  First  meeting  of  commissioners.—  Within  fifteen 

days  after  their  appointment,  the  commissioners  shall  meet  in  some 
convenient  place  in  the  county  or  city  and  organize  themselves  as  a 
board  with  appropriate  officers. 

§  123.  Determination    of    necessity    of    railroad    and 

route.  —  The  commissioners  shall,  within  thirty  days  after  such  organ- 
ization, determine  upon  the  necessity  of  such  steam  railroad,  and  if  they 
find  it  to  be  necessaiy,  they  shall,  within  sixty  days  after  such  organiza- 
tion fix  and  determine  the  route  therefor,  and  shall  have  the  exclusive 
power  to  locate  such  route,  over,  under,  through  or  across  the  streets, 
avenues,  places  or  lands  in  such  county  or  city,  and  to  provide  for  the 
,  connection  or  junction  with  any  other  railway  or  bridge,  if  the  con- 
sent of  the  owners  of  one-half  in  value  of  the  property  bounded  on 
and  the  consent  of  the  local  authorities  having  control  of  that  portion 
of  a  street  or  highway,  upon  which  it  is  proposed  to  construct  or 
operate  such  railway  have  been  first  obtained.  If  the  consent  of  such 
property  owners  can  not  be  obtained,  the  determination  of  three  com- 
missioners appointed  by  the  general  term  of  the  supreme  court  of  the 
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department  where  the  railroad  is  to  be  conetruoted,  ma 
hearing  of  all  parties  interested,  and  contirmed  by  the  coart,  tb»t  iiach 
railway  ought  to  be  constructed  and  operated,  may  be  taken  in  lieu  of 
the  consent  of  sach  property  owners.  No  such  railway  shall  be  located 
in  or  upon  such  portion  of  any  street,  avenae,  place  or  lands  in 
sncti  county  as  are  now  occupied  by  an  elevated  or  undergrouud  rail- 
way or  in  which  such  railway  has  already  been  autborised  by  law  to 
be  BO  located  and  conatruoted,  or  which  are  contained  in  public  parks, 
or  occupied  by  buildings  belonging  to  the  county  or  the  state  or  United 
States,  or  in  or  upon  the  following  streets,  avenues  and  public  placee, 
viz.:  Broadway,  Fifth  avenue,  Fourth  avenue  above  Forty-second 
street,  in  the  city  of  New  York;  Debevoise  place,  Irving  place,  LeSertP 
place,  those  portions  of  Grand,  Classon  and  Franklin  avenues  and 
Dowling  street  lying  between  the  southerly  line  of  Lexington  avenue 
and  the  northerly  line  of  Atlantic  avenue,  that  portion  of  Classon 
avenue  lying  between  the  northerly  line  of  Lexington  avenue  and  the 
southerly  line  of  Park  avenue,  and  that  portion  of  Washington  avenue 
lying  between  Park  and  Atlantic  avenues  in  the  city  of  Brooklyn; 
and  that  portion  of  the  city  of  Bnffalo  lying  between  Afichigan  and 
Main  streets,  but  such  railway  may  be  located  and  constructed  across 
such  excepted  streets,  avenues  and  places  at  their  interseotion  only  with 
other  streets,  avenues  and  places.  {Thus  amended  by  chap.  676, 
Laws  1892.) 


§  124.  Adoption  of  plans,  and  terms  upon  which  road 
shall  be  built. — The  commissioners  by  such  public  notice,  and  under 
such  conditions,  and  with  such  inducements  as  they  may  prescribe, 
shall  invite  a  submission  of  plans  for  the  construction  and  operation 
of  such  railway,  and  shall  meet  at  a  time  and  place  in  such  notice 
named,  not  more  than  ninety  days  after  their  organization,  and  decide 
upon  plans  for  the  construction  thereof,  with  the  necessary  supports, 
turnouts,  switches,  ridings,  connections,  landing-places,  stations, 
buildings,  platforms,  stairways,  elevators,  telegraph  and  signal 
■devices,  or  other  requisite  appliances,  upon  the  route  or  location  deter- 
mined upon  by  them.  They  shall  upon  notice  to  the  local  authorities, 
and  after  hearing  all  parties  interested,  fix  and  determine  what  com 
pcnsation,  if  any,  in  a  gross  sum,  or  in  a  certain  percentage  of  receipt' 
shall  annually  be  paid  to  the  local  authorities  by  the  corporatioi 
formed  for  the  purpose  of  constructing,  maintaining  and  operating 
such  railway  for  public  use  in  the  convey  ance  of  persons  an<' 
property,  for  the  use  and  occupation  by  the  corporation  of  the  streets 
and  highways  in   and   upon  which  its  railway  is  to  be  ooc 
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stracted,  and  the  time  when  such  railway,  or  a  portion  thereof,  shall 
be  constructed  and  ready  for  operation,  and  the  maximum  rates  to  be 
paid  for  transportation  and  conveyance  thereon,  and  the  hours  during 
which  special  cars  or  trains  shall  be  run  at  reduced  rates  of  fare;  and 
the  amount  of  the  capital  stock  of  such-  corporation  and  the  number  of 
shares  into  which  it  shall  be  divided,  and  the  percentage  thereof  to  be 
paid  in  cash  on  subscribing  for  such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one  of 
which  such  railway  may  be  constructed  and  operated;  and  the  local 
authorities  may  consent  to  the  construction  and  operation  of  such  rail- 
way upon  one  or  more  of  such  routes,  or  parts  thereof;  and  the  commis- 
sioners shall  have  power  to  change  and  readopt  routes  and  plans  for 
the  construction  and  operation  of  such  railway,  after  they  have  been 
submitted  to  the  locjil  authorities,  in  cases  where  such  authorities  may 
recommend  such  changes,  or  may  not  be  willing  to  consent  to  the 
construction  or  operation  of  the  railway,  upon  the  routes,  and  plans 
adopted,  unless  such  changes  are  made  therein.  {Thus  amended  by 
chap.  676,  Laws  1892.) 

§  125.  Appraisal  of  damages  and  deposit  of  money  as 

security. — ^The  commissioners  shall,  within  one  hundred  and  ten 
days  after  their  organization,  ascertain  and  determine  the  aggregate 
pecuniary  damage  arising  from  the  diminution  in  the  value  of  the 
property  bounded  on  that  portion  of  such  street  or  streets,  highway  or 
highways,  upon  which  it  is  proposed  to  construct  and  operate  such 
railway  to  be  caused  by  the  construction  and  operation  thereof.  For 
that  purpose  they  shall  view  the  several  parcels  of  real  property  so 
bounded,  and  shall  appraise  separately  the  pecuniary  damages  arising 
from  such  diminution  in  value  of  each  parcel  thereof,  and  for  the  pur- 
poses of  such  appraisals  they  shall  give  notice  of  the  time  and  place, 
when  and  where  they  will  meet  to  hear  the  owners,  or  persons 
interested  in  such  real  property,  which  notice  shall  be  published  for 
at  least  ten  days  consecutively  in  at  least  two  newspapers  in  the 
county  where  such  railway  is  to  be  constructed,  and  shall  take  such 
material  testimony  upon  the  probable  diminution  in  value  of  any  or 
all  such  parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of 
any  person  or  party  interested  therein,  and  the  aggregate  sum  of  the 
amounts  so  appraised  and  determined  by  them  shall  be  the  aggregate 
pecuniary  damage  required  to  be  ascertained  and  determined  as  above 
provided.  No  corporation  which  shall  hereafter  be  organized  under 
this  article  shall  enter  upon  any  street,  highway  or  lane  therein,  until 
it   shall  first  have  deposited  with  some  trust  company,  to  be  desig- 
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adjourned,  a  majority  m  number  and  amouut  of  such  subac 
elect  peraoDB,  of  a  number  to  be  theretofore  determined  b 
mUeiouers  not  less  than  nine,  who  ehaU  be  directors  for  < 
the  corporation  formed  for  the  purposes  of  constructing  an< 
Buofa  railway. 

§  128.  CommisaionerB  to  deliver  certificate;  al 
directors.  —  Within  ten  days  after  the  election  of  such  d 
coromissioaerB  shall  deliver  to  them  a  certificate  in  dnplics 
by  the  oath  of  three  commission ern,  before  a  justice  of  t 
court,  setting  forth  the  certificate  of  incorporation  and  th 
tion  of  the  corporation  for  the  purposes  therein  mentioned, 
five  days  after  the  reception  by  them  of  such  certificates,  t 
directors  so  elected  shall  make  affidavit  in  duplicate  th; 
amount  of  stock  has  been  subscribed  in  good  faith  to  const 
tain  and  operate  the  railway  or  railways  in  such  certifica 
poration  mentioned,  and  such  directors  shall  file  such  afl 
certificate  in  the  ofiice  of  the  secretary  of  state,  and  a  dupii 
same  in  the  ofiice  of  the  clerk  of  the  county  wherein  such  n 
be  located;  and  thereupon  the  persons  who  have  so  subs 
certificate  of  incorporation  and  all  persons  wbo  shall  bee 
holders  in  such  corporation  shall  be  a  corporation  by  the  nar 
in  such  certificate,  and  be  subject  to  the  duties^  liabilities  s 
tioDS  of  such  corporations. 

g  129.  FowerB. — Every  such  corporation  shall  have 
addition  to  the  powers  conferred  by  the  general  and  stock  ■ 
laws  and  by  subdivisions  two,  five  and  seven  of  section  ei 
chapter: 

!.  To  take  and  convey  persons  and  property  on  their  raili 
power  or  force  of  steam  or  by  any  motor  other  than  animal 
to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  a 
public  places  and  lauds  designated  by  the  commissioners, 
into  and  upon  the  soil  of  the  same,  to  construct,  mainta 
aud  use  in  accordance  with  the  plan  adopted  by  the  con 
a  railway  upon  the  route  or  routes  and  to  the  points  de 
and  to  secure  the  necessary  foundations  and  erect  the  coli 
and  other  structures  which  may  be  required  to  secore 
stability  in  the  construction  and  maintenance  of  the  rai 
etructed  upon  such  plan  and  for  operating  the  same;  an< 
such  excavations  and  openings  along  the  route  through 
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railway  shall  be  constructed  as  shall  be  necessary  from  time  to  tjme. 
In  all  oases  the  surface  of  the  streets  around  such  foundations^ 
piers  and  columns  shall  be  restored  to  the  condition  in  which 
they  were  before  such  excavations  were  made,  as  near  as  may 
be,  and  any  interference  with  or  change  in  the  water  mains,  or 
in  the  sewers  or  lamp  posts,  except  such  changes  as  may  be  made 
with  the  concurrence  of  the  proper  department  or  authority  shall 
be  avoided;  and  the  use  of  the  streets,  avenues,  places  and  lands 
designated  by  the  commissioners  and  the  right  of  way  through 
the  same  for  the  purpose  of  a  railway,  as  herein  authorized,  shall 
be  considered  and  is  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public 
places  are  publicly  held.  No  such  corporation  shall  have  the 
right  to  acquire  the  use  or  occupancy  of  public  parks  or  squares  in 
any  such  city  or  county,  or  the  use  or  occupancy  of  any  of  the  streets 
or  avenues,  except  such  as  may  have  been  designated  for  the  route  or 
routes  of  such  railway,  and  except  such  temporary  privileges  as  the 
proper  authorities  may  grant  to -such  corporations  to  facilitate  such 
construction,  and  no  such  railway  shall  be  constructed  across  the  track 
of  any  steam  railway  now  in  actual  operation  at  the  grade  thes^of^  nor 
shall  any  piers  or  supports  for  any  elevated  railway  be  erected  upon  a 
railway  track  now  actually  in  use  in  any  street  or  avenue;  and  no  such 
corporation  shall  construct  a  street  surface  railroad  to  run  in  whole  or 
in  part  upon  the  surface  of  any  street  or  highway  under  the  provisions 
of  this  article. 

§  130.  Crossing  of  horse  railroad  track.— Whenever  the 
route  selected  by  the  commissioners  for  the  construction  of  such  rail- 
way shall  intersect,  cross  or  coincide  with  any  horse  railway  track 
occupying  the  surface  of  the  street  or  avenues,  such  railway  corpora- 
tion is  hereby  authorized  to  remove,  for  the  purpose  of  constructing 
its  road,  the  tracks  of  such  horse  railway;  but  the  same  shall  be  done 
in  such  manner  as  to  interfere  as  little  as  possible  with  their  practical 
operation  or  working,  and  upon  the  construction  of  such  railway, 
where  such  removals  or  changes  have  been  made,  the  same  shall  be 
restored  as  near  as  may  be  to  the  condition  in  which  they  were 
previous  to  the  construction  of  such  railroad.  All  such  removals  and 
restorations  shall  be  made  at  the  proper  cost  and  charges  of  such  cor- 
poration, but  no  authorit}'  is  herein  given  to  any  such  corporation  to 
use  the  tracks  of  any  horse  railway. 

§  131.  Where  route  coincides  with  another  route. —  When- 
ever the  route  oi  routes  determined  upon  by  the  commissiopers  coin- 
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cide  tpith  the  route  or  routes  covered  by  the  charter  of  an  ex 
poration,  formed  for  the  puqtoee  of  constructiDg  and  operati 
railway,  and  it  has  not  forfeited  its  charter  or  failed  to  co; 
the  provisions  thereof,  requiring  the  construction  of  a  roa<i 
within  the  time  therein  prescribed,  such  corporation  shall  ha' 
power  to  construct  and  operate  auch  railway  upon  the  fulfill m 
like  requirements  and  conditions  imposed  by  the  commissi 
corporation  specially  formed  under  this  article,  and  the  cc 
ers  ntay  fix  and  determine  the  route  or  routes  by  which  an; 
steam  railway  now  in  actual  operation  may  connect  with  ot 
railways  or  the  depots  thereof,  or  with  steam  ferries,  upon  mi 
pensation  therefor,  and  in  case  such  corporations  can  not  a 
the  owners  of  such  steam  railways,  depots  or  ferries  upon  tt 
of  such  compensation,  and  such  owners  may  be  entitled  to 
tiou  therefor,  the  amount  of  such  compensation  shall  he  a 
and  paid  in  the  manner  prescribed  in  the  condemnation  taw, 
fulfillment  by  such  elevated  railway  corporation,  and  so  far  a 
to  such  connection,  of  the  requirements  and  conditions  impoe 
article,  it  shall  possess  all  the  powers  conferred  by  section  1 
article,  and  when  any  connecting  route  or  routes  shall  be  so  d 
such  elevated  railway  corporation  may  construct  such  conne 
all  the  rights  and  with  like  effect  as  though  the  same  had  hei 
the  original  route  of  such  railway.  {Thut  amended  by 
Laws  1892.) 

§  132.  ConunlBsloners  to  transfer  plans,  etc. —  V 
month  after  such  corporation  shall  have  been  formed  and 
ill  the  manner  hereinbefore  provided,  the  commissioners  sba' 
and  deliver  to  the  corporation  al)  plans,  specifications,  draw! 
books  and  papers  in  their  possession,  and  they  shall,  withi 
period  of  one  month  after  the  organization  of  such  corporat 
to  be  paid  to  the  treasurer  thereof  all  money  collected  unde 
visions  of  this  article,  after  deducting  therefrom  the  necessar; 
incurred  by  the  commissioners  and  the  amounts  due  to  then 
salaries. 

§  133.  CommisBioners  to  file  report;  confl 
thereof. —  The  commisaioners  shall  within  one  hundred 
days  after  their  appointment,  make  a  report  to  a  special  tei 
supreme  court  of  the  department  in  which  such  railway  may  I 
of  the  amount  of  the  pecuniary  damage  arising  from  the  dim 
the  value  of  each  parcel  of  property  bounded  on  that  port! 


Railroad  'Law.  885 

Street  or  streets,  highway  or  highways^  upon  which  it  i&  proposed  to 
construct  such  railway  or  railways,  which  will  be  caused  by  the  con- 
struction, maintenance  and  operation  thereof.  The  name  and  place  of 
residence  of  the  owner  or  owners  of  each  parcel  shall  be  stated  if  the 
same  are  known,  or  can  be  ascertained,  and  if  not  known  the  name  of 
the  person  or  persouF  appearing  by  the  certificate  of  the  clerk  or  regis- 
ter of  the  county,  to  have  the  title  thereto  from  the  records  in  his 
office,  and  a  specific  description  of  each  parcel  of  property  with  reason- 
able certainty.  The  testitnony,  if  any,  taken  by  the  commissioners  as 
to  the  amount  of  such  damage,  shall  accompany  their  report.  Within 
thirty  days 'after  filing  and  recording  its  certificate  of  incorporation, 
the  corporation  authorized  to  construct  and  operate  such  railway  or 
railways  shall  move  to  confirm  such  report  by  giving  notice  of  such 
motion  to  the  property  owners  in  the  manner  in  which  notice  of  the 
time  and  place  of  hearing  before  the  commissioners  is  required  by  sec- 
tion 126  to  be  given,  and  if  the  corporation  fails  to  so  move,  any  prop- 
erty owner  may  make  the  motion;  and  thereafter  the  proceedings  shall 
be  conducted  in  the  manner  prescribea  in  the  condemnation  law.  Before 
constructing  and  operating  its  railway  in  front  of  any  real  property 
bounded  upon  any  street,  avenue  or  public  place  wherein  the  cor- 
poration is  authorized  by  the  certificate  and  report  of  the  commis- 
sioners to  construct  and  operate  its  road,  such  corporations  shall  pay 
to  the  owner  of  the  real  property  the  damages  sustained  or  which  will 
be  sustained  by  him  in  consequence  thereof,  as  finally  fixed  and 
ascertained,,  and  the  costs  allowed  him,  if  any,  and  the  court  may 
direct  that  such  damages  be  paid  out  of  the  moneys  deposited  pur- 
suant to  the  provisions  of  section  126,  or  ii\  case  negotiable  securities 
shall  have  been  deposited  in  lieu  of  money,  that  so  much  of  such  securi- 
ties shall  be  sold  a?  may  be  necessary  to  raise  the  amount  required  to 
be  paid  to  such  owner  for  damages  and  costs  if  any.  If  a  bond  shall 
have  been  executed  in  lieu  of  such  deposit,  the  court  may  order  the 
sureties  m  such  bond  to  pay  the  damages  so  fixed  and  ascertained,  and 
in  default  thereof,  may  cause  them  to  be  proceeded  against  and  punished 
aSrfor  a  contempt  ot  court.     {Thus  amended  by  chap,  676,  Laws  1892.) 

§  134.  Pay  of  commissioners. —  Each  of  the  commissioners  shall 
be  paid  for  his  services  at  the  rate  ot  ten  dollars  per  day  for  each  day 
of  actual  service  as  such  commissioner,  and  all  expenses  necessarily 
incurred  by  him  in  the  discharge  of  his  duties,  to  be  paid  by  such 
corporation,  but  if  a  sufficient  amount  of  capital  stock  shall  not  be 
subscribed  within  one  year  after  the  appointment  of  such  commissioners 
to   authorize  the  formacioa  of   such   corporation,  the   commissioners 
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ehall  receive  no  salary,  and  shall  cause  to  be  returned  to  the  subscriberB 
for  such  stock  the  amounts  paid  in  by  them,  after  deducting  there- 
from the  necessary  expenses  incurred  by  the  commissioners^  but  the 
time,  if  any,  unavoidably  consumed  by  the  pendency  of  legal  proceed- 
ings shall  not  be  deemed  a  part  of  any  period  of  time  limited  by  this 
article. 

§  135.  Quoniin;  term  of  office;  removal;  vacancies  in 
board  of  commissioners. —  A  majority^  of  the  members  of  any 
board  of  commissioners  appointed  under  this  article  shall  be  a  quorum 
for  the  transaction  of  any  business  or  the  performance  of  (iny  duty  or 
function,  or  the  exercise  of  any  power,  conferred  or  enjoined  upon 
them.  Any  commissioner  may  be  removed  for  cause  at  any  time  by 
the  power  appointing  him,  but  no  commissioner  shall  be  removed 
without  due  notice  and  an  opportunity  to  be  heard  in  defense;  and 
no  commissioner  thus  removed  is,  or  shall  be  eligible  to  be  again 
appointed  to  the  office  of  commissioner.  In  case  of  the  death,  resigna* 
tion  or  removal  from  office  of  any  commissioner  the  vacancy  shall  be 
filled  by  the  power  appointing  him,  within  thirty  days  after  such 
removal,  or  within  thirty  days  after  notice  in  writing  to  such  appoint- 
ing power  given  by  some  member  of  the  board,  or  by  the  corporation 
hereinafter  mentioned,  of  such  death  or  resignation,  and  a  certificate 
of  every  such  appointment  shall  be  filed  as  hereinbefore  required. 
£xcept  as  otherwise  provided  by  law,  the  terms  of  office  of  the  com- 
missioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 


§  136.  Abandonment  or  change  of  route;  new  commis- 
sioners; their  powers  and  proceedings. — Any  corporation 
heretofore  organized  or  hereafter  to  be  organized  under  this  article,  its 
successors  or  assigns,  which  shall  have  constructed  or  put  in  operation 
a  railway  upon  a  part  and  not  upon  the  whole  of  the  route  fixed, 
determinsd  and  located  for  such  railway  by  a  board  of  commissioners, 
may  at  any  time  apply  for  authority  to  abandon  any  portion  of  the 
route  upon  which  the  railway  shall  not  have  been  theretofore  constructed 
or  shall  not  then  be  in  operation,  with  or  without  a  change  and 
relocation  of  such  portion,  and  with  or  without  extension  of  the 
portion  not  abandoned,  or  of  any  part  thereof.  Such  application  shall 
be  made  by  petition  in  writing,  addressed  by  such  corporation  to  the 
board  of  supervisors  of  the  county  in  which  such  portion  of  the  route 
so  desired  to  be  changed  or  abandoned  shall  be  situated,  which  is  not 
within  the  limits  of  any  city,  or  if  such  route,  or  any  part  thereof. 
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shall  be  within  the  limits  of  a  city,  to  the  mayor  of  the  city,  for  the 
route  or  portion  thereof  within  such  city.  Five  commissioners  may 
be  appointed  pursuant  to  such  an  application  as  hereinafter  provided, 
who  shall  be  residents  of  the  county  or  city  and  who  shall  have  full 
power  as  herein  provided.  When  such  application  is  made  by  a  cor- 
poration heretofore  organized  such  commissioners  may  be  appointed 
within  thirty  days  after  presentation  of  the  same  by  such  board  of 
supervisors,  or,  as  the  case  may  be,  by  such  mayor.  When  such 
application  is  made  by  a  corporation  hereafter  to  be  organized  under 
this  article,  such  board  of  supervisors,  or,  as  the  case  n:iay  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  application, 
indorse  thereon  their  or  his  approval  and  direction  that  it  may  be 
presented  to  the  supreme  court  in  the  manner  provided  in  section  120 
of  this  article,  and  such  court  may  thereupon  appoint  such  commis- 
sioners. Within  ten  days  after  his  appointment  each  commissioner  so 
appointed  shall  take,  subscribe  and  file  the  oath  and  give  and  file  the 
bond  prescribed  by  section  121  of  this  article;  and  if  any  one  so 
appointed  shall  not  comply  with  this  requirement,  he  shall  be  deemed 
to  have  declined  to  accept  such  appointment,  and  to  have  made  a 
vacancy  which  the  appointing  power  shall  fill  by  another  appoint- 
ment as  herein  provided.  Within  fifteen  days  after  such  appoint- 
ments shall  have  been  so  made,  the  commissioners  shall  meet  at 
some  convenient  place  in  such  county  and  complete  their  organiza- 
tion as  a  board  with  appropriate  officers.  Such  board  shall  have 
all  the  authority  conferred  by  law  upon  commissioners  appointed  or 
authorized  to  be  appointed  under  this  article.  Before  proceeding 
to  hear  the  application  of  the  corporation,  the  board  shall  give  such 
public  notice  as  it  may  deem  most  proper  and  effective  of  the  time  and 
place  of  the  hearing.  Within  thirty  days  after  completing  their 
organization  such  board  shall  hear  the  application  of  the  corporation, 
and  all  parties  who'  may  be  interested  therein,  and  within  sixty  days 
after  their  organization  they  shall  determine  whether  any  part  of  such 
route  should  be  authorized  to  be  abandoned,  or  should  be  changed  and 
relocated  with  or  without  extension  or  extensions.  If  the  board  shall 
determine  that  no  abandonment  of  any  part  or  the  route  should 
be  allowed,  and  that  no  change  and  relocation  of  any  part  thereof 
should  be  effected,  and  that  no  extension  should  be  made,  the  board 
shall  dismiss  the  application.  If  the  board  shall  determine  that  an 
abandonment  of  any  portion  of  the  route  should  be  allowed,  or  that  any 
change  in  or  extension  thereof  should  be  made,  the  board  shall  proceed 
to  authorize  and  require  the  same  upon  such  conditions  as  to  the 
board  shall  seem  proper,  and  with  or  without  extension  of  the  remainder 
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of  the  route  or  of  any  part  thereof,  by  fixing,  determining  and 
the  route  or  routes  of  the  extension  or  extenaions,  if  any, 
directing  the  abandonment  of  the  part  of  the  route  theretofore 
but  by  the  board  allowed  to  be  abandoned,  if  any,  and  bj 
determining  and  relocating  the  part  of  the  route  theretofore 
but  by  the  board  changed,  if  any;  and  the  board  shall  cau 
made  in  duplicate  a  survey  and  map  of  the  route  aa  bo  chan 
fixed,  determined  ■  and  located.  Neither  such  corporation  i 
assign  or  Bucceasor  thereof  ahall  thereafter  have  any  autho 
reaaon  of  anything  done  under  this  article  to  operate  or  const 
railway  upon  any  portion  of  the  route  by  the  board  ao  requir 
abandoned.  The  board  shall  also  fix  and  determine  the  tim 
which  the  railway  by  it  authorized  and  required  upon  any  p< 
the  route  so  changed,  sball  be  reconstructed  and  ready  for  O] 
If  the  railway  on  any  portion  of  the  route  not  by  the  board 
or  allowed  to  be  abandoned,  shall  not  have  been  theretof< 
structed  and  made  ready  for  operation,  the  board  may  exu 
fix  and  determine  anew  the  time  within  which  such  railway 
completed,  but  such  extension  of  time  shall  not  be  for  a  longe 
than  that  originally  allowed  hy  law  for  the  completion  thereof. 
board  shall  have  determined  that  any  portion  of  the  route  the 
located  should  be  allowed  to  be  abandoned,  with  or  n-ithout  e 
or  relocation  thereof  or  any  part  thereof,  and  with  or  withov 
Bion,  or  if  the  board  ahall  have  extended  the  time  within  wh 
railway  ahall  be  completed,  the  board  shall  make  a  report  in 
in  accordance  with  the  determination  so  made,  describing  the 
of  the  route,  if  any  there  be,  as  so  fixed,  determined  and  locate 
and  the  part,  if  any  there  be,  of  the  route  allowed  to  be  abs 
and  stating  the  period  of  time,  if  any,  by  the  board  fixed  an 
mined  within  which  such  corporation  shall  construct  and  c 
the  railway  theretofore  authorized  or  by  it  authorized  to 
structed,  and  prescribing  that  a  failure  by  the  corporation, 
ceasors  or  aasigns,  to  complete  it  within  the  time,  if  any  so 
shall  work  a  forfeiture  to  the  supervisors  of  the  county  if  n( 
the  road  is  within  a  city,  or  in  any  city,  to  such  city,  of  the  lij 
frauchises  of  such  corporation  with  respect  to  that  portiou 
route  BO  fixed,  determined  and  located  auew,  and  with  reapec 
then  authorized  extension  or  extensions,  if  any  there  be  of  sai 
upon  which  a  railway  Bliatl  not  be  constructed  within  the 
hmited  ;  but  the  time,  if  any,  unavoidably  consumed 
pendency  of  legal  proceedings,  shall  not  be  deemed  a 
any  period  of  time  limited    iu    this    article,    and   any  recital 
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forfeiture  of  any  of  the  rights  or  franchises  prescribed  by  any  com- 
missioners heretofore  appointed,  to  be  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  shall  be  as  effectual  for  any 
and  all  purposes  as  if  such  forfeiture  had  been  in  terms  recited  to  be 
to  the  board  of  supervisors  of  the  county  of  New  York.  Such  report 
shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then  members 
of  the  board,  and  there  shall  be  thereto  annexed  the  survey  and 
map  as 'hereinabove  directed,  showing  the  line  and  location  of  each 
and  all  the  routes,  with  or  without  the  extension  or  extensions,  as 
fixed,  determined  and  located,  and  showing  also  the  parts  or  part,  if 
any  there  shall  be,  of  the  route  or  routes  as  theretofore  fixed,  deter- 
mined and  located,  but  by  the  board  allowed  to  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause 
the  same  to  be  filed  in  the  oflice  of  the  secretary  of  state,  and  the 
duplicate  thereof  in  the  office*  of  the  clerk  of  the  county  wherein  such 
railway  shall  be  located;  and  thereupon  the  coi'poration  making  such 
application,  its  successors  or  assigns,  is  and  shall  be  authorized  to 
construct,  maintain  and  operate  a  steam  railway  for  the  transporta- 
tion of  passengers,  mail  and  freight,  upou  the  route  or  routes  so  fixed, 
determined  and  located,  and  in  said  report  descnbed,  but  the  con- 
struction or  operation  of  a  railway  upon  any  new  location  or  selection 
of  route  is  not  and  shall  not  be  thus  authorized  except  upon  the  con- 
dition that  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  construct  or  operate  such  railway  be  first  obtained,  or 
in  case  the  consent  of  such  property  owners  cannot  be  obtained,  that 
the  determination  of  three  commissioners,  to  be  upon  application 
appointed  by  the  general  term  of  the  supreme  court,  in  the  district  in 
which  such  railroad  is  proposed  to  be  constructed,  be  given  after  a 
bearing  of  all  parties  interested  that  such  railway  ought  to  be 
constructed  or  operated,  which  determination,  confirmed  by  the  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners.  Such 
corporation  is  and  the  sucessors  and  assigns  thereof  shall  be  author- 
ized to  maintain  and  operate  all  the  railroads  and  the  appurtenances 
thereof  by  it  or  by  them  theretofore  constructed  upon  any  portion  of  a 
route  or  routes  which  shall  have  been  located  by  commissioners  under 
this  article,  and  to  complete  within  the  time  in  and  by  such  report  so 
extended  fixed,  and  determined  anew,  and  thereafter  to  maintain  and 
operate  the  railway  and  the  appurtenances,  upon  so  much  of  the 
route  or  routes  theretofore  fixed,  determined  and  located  as  shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with   the 
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aame  righu  and  effect,  in  all  reepeots,  as  if  euch  exMiii 
time  had  been  ori^nally  fixed  and  determined,  and  in 
certificate  of  incorporation  of  such  corporation  recited, 
ing  snch  railwar  and  putting  !t  in  operation.  The  othi 
conditions  in  and  by  such  certificate  mentioned  and 
except  as  the  same  are  hereinbefore  modified  or  may  b< 
the  board  as  hereinabove  authorized,  shall  apply  to  the  r 
authorized  to  be  constructed  and  operated  upon  the  to 
as  so  changed,  fixed,  determined  and  located,  with  the  m 
eftect  as  if  such  ronte  or  routes,  as  finally  bo  changed 
had  been  in  and  by  such  articles  or  certificates  themselv* 
Tf  a  new  location  or  extension  of  routes  shall  be  fixed  an 
by  commiseiopera  who  shall  have  been  appointed  b 
pursuant  to  this  section,  they  shall  also  ascertain 
mine  the  aggregate  pecuniary  damages  aridng  froi 
nution  of  value  of  the  property  bounded  on  that  p( 
street  or  highway  upon  the  line  of  such  new  looatioo 
and  of  each  parcel  of  real  property  so  bounded,  and 
iugs  thereupon  shall  be  conducted  in  the  same 
upon  the  like  notice  as  the  proceedings  for  that  pa 
the  commissioners  specified  in  section  125,  and 
to  the  supreme  court  the  report  required  by  section  ll 
upon  the  same  proceedings  nhall  be  had  as  are  providei 
last  named  section.  Each  commissioner  shall  be  paid  fc 
at  the  rate  of  tea  dollars  {>er  day  for  each  day  of  actn 
snch  commissioner,  and  all  reasonable  expenses  incurred 
about  any  of  the  matters  referred  to  such  board,  to  b 
corporation  making  the  application  so  heard  and  dete 
corporation  shall  be  anthoriiied  under  this  section  to  ezti 
or  change  the  location  of  its  route,  or  any  part  theret 
greater  portion  of  the  roiite  or  routes  is  or  shall  be  in  tl 
the  city  of  New  York  soutli  or  west  of  Harlem  river,  oi 
or  part  thereof  in  the  city  of  Brooklyn,  or  county  of  Kir 
struct,  extend,  abandon  or  change  the  location  of  an 
route  for  a  railway  over,  under,  through  or  across  any  st 
place  or  lands  south  of  One  Ilnndred  and  Twenty-eigl 
west  of  Third  avenue  in  tiiat  portion  of  the  city  of  New  "! 
west  of  Harlem  river,  or  where  a  railway  might  not  b 
struoted,  or  was  not  by  law  authorized  to  be  by  a  boai 
siouers  located  on  the  fifth  day  of  June,  18B8.  (Thua 
chap.  676,  Laiwt  1892.) 
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§187.  Increased  deposit,  when  and   how  required. — In 

case  any  of  the  securities  deposited  in  lieu  of  money  as  provided  in 
section  one  hundred  and  twenty-five,  shall  in  the  opinion  of  the  county 
treasurer  or  trust  company  with  whom  they  may  be  deposited,  fall 
below  their  actual  value  at  the  time  of  deposit,  the  county  treasurer  or 
trust  company  shall  call  upon  such  railway  corporation  to  substitute 
therefor  other  securities  equivalent  at  their  par  or  market  value  to  the 
amount  in  lieu  of  which  the  securities  for  whi<^h  they  are  to  be  substi- 
tuted were  deposited,  and  in  case  such  other  securities  shall  not  be 
furnished,  the  county  treasurer  or  trust  company  shall  call  upon  such 
corporation  to  furnish  as  a  substitute,  and  it  shall  so  furnish  an  amount 
of  money  equal  to  the  amount  in  lieu  of  which  the  securities  first  above 
referred  to  were  deposited. 

§  188.  Trains  to  come  to  full  stop,  etc. — All  trains  upon 
elevated  railroads  shall  come  to  a  full  stop  before  any  passengers 
shall  be  permitted  to  leave  such  train;  and  no  train  on  such  railroad 
shall  be  permitted  to  start  until  every  passenger  desiring  to  depart 
therefrom  shall  have  left  the  train,  provided  such  pasa^nger  has 
manifested  his  or  her  intention  to  so  depart  by  moving  toward  or 
upon  the  platform  of  any  car;  nor  until  every  passenger  upon  the 
platform  or  station  at  which  such  train  has  stopped,  and  desiring  to 
board  or  enter  such  cars,  shall  have  actually  boarded  or  entered  the 
same,  but  no  person  shall  be  permitted  to  enter  or  board  any  train 
after  due  notice  from  an  authorized  employe  of  such  corporation 
that  such  train  is  full  and  that  no  more  passengers  can  be  then 
received. 

§139.  Qates. — Every  car  used  for  passengers  upon  elevated  rail- 
roads shall  have  gates  at  the  outer  edge  of  its  platforms,  so  constructed 
that  they  shall,  when  opened,  be  caught  and  held  open  by  such  catch 
or  spring  as  will  prevent  their  swinging  and  obstructing  passengers  in 
their  egress  from  or  ingress  to  such  cars;  and  every  such  gate  shall  be 
kept  closed  while  the  car  is  in  motion;  and  when  the  car  has  stopped 
and  a  gate  has  been  opened,  the  car  shall  not  ptai^  until  such  gate  is 
again  firmly  closed. 

g  140.  Penalty  for  violation  of  this  article. — Any  elevated 

railroad  corporation  that  shall  fail  or  neglect  to  comply  with  or  enforce 
the  provisions  of  this  article,  shall  upon  the  petition  of  any  citizen  to 
any  court  of  record,  and  upon  due  notice  to  such  corporation,  and 
proof  of  such  failure  or  neglect,  pay  to  the  clerk  of  the  court  wherein 
such  petition  was  made,  a  sum  not  less  than  two  hundred  and  fifty 
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nor  more  than  one  thousand  doUars,  as  such  court  may  dire 
order.  The  sum  bo  ordered  to  be  paid  shall  be  paid  by  each 
Uie  court  to  the  county  treasurer,  and  shall  be  distributed 
treasurer  equally  among  the  public  hospitals  of  the  county  i 
the  proceedings  is  had,  at  such  time,  as  the  board  of  super 
board  of  aldemien  in  any  such  county  shall  direct.  Kotliin| 
section  shall  relieve  elevated  railroad  corporations  from  any 
under  which  they  may  now  be  held  by  existing  laws  for  dai 
persons  or  property.     {I'htis  amended  by  chap.  6T6,  Lares  18 

§  HI.  Sections  to  be  printed  and  poated.— Tlie  offi 
board  of  directors  of  such  railroad  corporations  shall  cause  c 
sections  one  hundred  and  thirty-eight,  one  hundred  and  tb' 
and  one  hundred  and  forty  to  be  printed  conspicuously  and  \ 
the  depots  or  stations  and  in  each  oar  belonging  to  them. 

§  142.  Extension  of  time. —  The  time  within  which  ai 
required  to  be  done  under  this  article  may  be  extended  by  the 
court  for  good  cause  shown,  for  one  year,  and  but  one  exten: 
be  granted.  Any  company  that  has  heretofore  constructed  c 
operating  an  elevated  railroad  shall  be  deemed  to  have  been  du 
porated,  notwithstanding  any  failure  on  the  part  of  commissi 
insert  in  its  articles  of  association  provisions  complying  with  s 
requirements  relative  to  such  articles.  (This  section,  was  a 
chap.  676,  Laies  1892.) 


ARTICLE  VI. 

The  Board  op  Railroai>  Comhissioneks. 

Section  160.  Appointment  and  term  of  offii.'e  of  railroad  ci 
J  161.  Suspension  from  office. 

153.  Secretary  and  marshal  of  board. 
158.  Additional  officers;  their  Juties. 

154,  Oath  of  office;  eligibility  of  officers  of  board, 
IGO.  Principal  officer  and  meetings  of  board. 

ISa.  Quorum  of  board . 

157.  General  powers  and  duties  of  board. 

158,  Reports  of  railroad  corporations. 
1.19.   Investigation  of  at-cidents. 

160,  Becommendations  of  board  where  law  has  been  violatec 

161.  RecommendationB  of  board  when  repairs  or  other  cha 

necessary. 
163,   Legal  effect  of  recommendation  and  action  of  the  board 
168.  Corporation  must  furnish  necessary  information. 
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Section  164.  Attendance  of  witneeees  and  their  fees. 

165.  Fees  to  be  charged  and  collected  by  the  board. 

166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 

168 .  Acts  prohibited . 

169.  Salaries  and  expenses  of  members  and  officers  of  the  board. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article . 

§  150.  Appointment  and  terin  of  office  of  railroad  com- 
missioners.—  There  shall  continue  to  be  a  board  of  railroad  com- 
missioners,  consisting  of  three  competent  persons,  one  of  whom  shall 
be  experienced  in  railroad  business,  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  each  of  whom  shall 
hold  office  for  the  term  of  five  years,  and  until  his  successor  shall 
have  been  appointed  and  shall  have  qualified.  A  commissioner  shall 
in  like  manner  be  appointed  upon  the  expiration  of  the  term  of  any 
commissioner;  and  when  any  vacancy  shall  occur  in  the  office  of 
any  commissioner,  a  commissioner  shall  in  like  manner  be  appointed 
for  the  residue  of  the  term.  If  the  senate  shall  not  be  in  session 
when  the  vacancy  occurs,  the  governor  shall  appoint  a  commissioner 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  when 
convened. 

§  151.  Suspension  from  office. — Any  commissioner  may  be 
suspended  from  office  by  the  governor  upon  written  charges  pre 
ferred.  The  governor  shall  report  such  suspension  and  the  reasons 
therefor  to  the  senate  at  the  beginning  of  the  next  ensuing  session, 
and  if  a  majority  of  the  senate  shall  approve  the  action  of  the  gover- 
nor, such  commissioner  shall  be  removed  from  office  and  his  office 
become  vacant. 

§  152.  Secretary  and  marshal  of  board.— The  board  shall 
have  a  secretary  and  a  marshal  who  shall  be  appointed  by  it  and 
serve  during  its  pleasure.  The  secretary  shall  keep  a  full  and  faith- 
ful record  of  the  proceedings  of  the  board,  and  be  the  custodian  of  its 
records,  and  file  and  preserve  at  its  general  office  all  books,  maps, 
documents  and  papers  intrusted  to  his  care,  and  be  responsible  to  the 
board  for  the  same.  Under  the  direction  of  the  board  he  shall  be  its 
chief  executive  officer,  shall  have  general  charge  of  its  office,  superin- 
tend its  clerical  business,  conduct  its  correspondence,  be  the  medium  of 
its  decisions,  recommendations,  orders  and  requests,  prepare  for  service 
such  papers  and  notices  as  may  be  required  of  him  by  the  commission- 
ers, and  perform  such  other  duties  as  the  board  may  prescribe,  and  he 
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ah&ll  have  power  to  administer  oaths  in  all  cases  pert 
duties  of  his  office.  He  shall  haie  the  power  to  designate 
time  one  of  the  clerks  appointed  by  the  board  to  ac 
flecretary  during  his  absence  from  the  county  of  Albany, 
so  designated  for  the  time  designated  shall  within  the  coui 
only,  possess  the  powers  conferred  by  this  section  upon 
of  the  board.     {Thus  amended  by  chap.  934,  Zaies  \Sd2.] 

g  153.  Additional  officers;  their  duties.— The 
also  appoint,  to  serve  during  its  pleasure,  the  following  < 
<fthem:  Ad  accountant,  who  shall  be  thoroughly  skill* 
accounting,  and  who  shall,  under  the  direction  of  the 
examinations  of  the  books  and  accounts  of  railroad  and  i 
tions,  and  supervise  the  quarterly  and  annual  rejiorts 
railroad  corporations  to  the  board,  and  collect  and  cot 
statistics,  and  perform  such  other  duties  as  the  board  i 
An  inspector,  who  shall  be  a  civil  engineer,  skilled  in  ra 
who  shall  make  such  inspections  of  railroads  and  other  mi 
thereto,  as  directed  by  the  board,  and  report  to  it.  Su 
-clerical  force  as  may  be  necessary  for  the  transaction  of 
The  board  may  also  employ  engineers,  accountants  and 
whose  services  they  may  deem  to  be  of  temporary  impoi 
ducting  any  investigation  authorized  by  law,  {  Thus  ama 
534,  ZauK  1892.) 

g  154.  Oath  of  office;  elig:ibility  of  officers  of  b< 
commissioner,  and  every  person  appoined  to  office  by  thi 
before  entering  upon  the  duties  of  his  office,  take  and 
constitutional  oath  of  office.  No  person  shall  be  appoim 
the  office  of  commissioner  or  be  appointed  by  the  board  t( 
office,  place  or  position  under  it  who  holds  any  official  n 
railroad  corporation)  or  owns  stock  or  bonds  therein, 
any  manner  pecuniarily  interested  in  any  firm  or  corpo 
businesB  relations  with  any  such  corporation. 

g  166.  Principal  office  and  meetii^^  of  board 
oipal  office  of  the  board  shall  be  at  the  city  of  Albany,  in 
nated  by  the  capitol  commissioners,  and  it  may  have  a  bi 
the  city  of  New  York,  and  one  at  the  city  of  Buffalo;  a 
or  a  quorum  thereof,  shall  meet  at  least  once  a  month  dv 
at  the  office  in  Albany.  The  board  shall  have  an  offici 
prepared  by  the  secretary  of  state  in  accordance  with  law, 
shall  be  supplied  with  necessary  postage,  stationery,  of 
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and  appliances,  to  be  paid  for  as  other  expenses  anthorized  by  this 
article,  and  it  shall  hare  prepared  for  it  by  the  state  the  necessary  books, 
maps  and  statistics,  incidentally  necessary  for  the  discharge  of  its 
duties. 

§  156.  Quorum  of  board. —  Two  of  the  commissioners  sh&U  con- 
stitute a  quorum  for  the  transaction  of  any  business, .  or  the  perform- 
ance of  any  duty  of  the  board  and  may  hold  meetings  thereof  at  any 
time  or  place  within  the  state.  All  examinations  or  investigations 
made  by  the  board  may  be  held  and  taken  by  and  before  any  one  of  the 
commissioners  or  the  secretary  of  the  board,  by  the  order  of  the  board, 
and  the  procecdings^and  decisions  of  such  single  commissioner  or  secre- 
tary, shall  be  deemed  to  be  the  proceedings  and  decisions  of  the 
board,  when  approved  and  confirmed  by  it.  {Thus  afnended  by  chap 
534,  Zatoa  1892.) 

§  157.  General  powers  and  duties  of  board.— The  board 

shall  have  power  to  administer  oaths  in  all  matters  relating  to 
its  duties,  so  far  as  necessary  to  enable  it  to  discharge  such  duties, 
shall  have  general  supervision  of  all  railroads  and  sl^all  examine  the 
same  and  keep  informed  as  to  their  condition,  and  the  manner  in 
which  they  are  opei*ated  for  the  security  and  accommodation  of  the 
public  and  their  compliance  with  the  provisions  of  their  charters  and 
of  law.  The  commissioners  or  either  of  them  in  the  performance  of 
their  official  duties  may  enter  and  remain  during  business  hours  in  the 
cars,  offices  and  depots,  and  upon  the  railroads  of  any  railroad  corpora- 
tion within  the  state,  or  doing  business  therein;  and  may  examine  the 
books  and  affairs  of  any  such  corporation  and  compel  the  production 
of  books  and  papers  or  copies  thereof,  and  the  board  may  cause  to  be 
subpoenaed  witnesses,  and  if  a  person  duly  subpoenaed  fails  to  obey 
such  subpoena  without  reasonable  cause,  or  shall  without  such  cause 
refuse  to  be  examined,  or  to  answer  a  legal  or  pertinent  question,  or 
to  produce  a  book  or  paper,  which  he  is  directed  by  subpoena  to  bring, 
or  to  subscribe  his  deposition  after  it  has  been  correctly  reduced  to 
writing,  the  board  may  take  such  proceedings  as  are  authorized  by 
the  Code  of  Civil  Procedure  upon  the  like  failure  or  refusal  of  a 
witness  subpoenaed  to  attend  the  trial  of  a  civil  aciion  before  a  court 
of  record  or  a  referee  appointed  by  such  court.  The  board  shall  also 
take  testimony  upon,  and  have  a  hearing  for  and  against  any  proposed 
change  of  the  law  relating  to  any  railroad,  or  of  the  general  railroad 
law,  if  requested  to  do  so  by  the  legislature  or  by  the  committee  on 
railroads  of  the  senate  or  the  assembly,  or  by  the  governor,  and  may  take 
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or  neglects  in  any  respect  to  comply  with  the  terms  of  the  law  by 
which  it  was  created,  or  unjustly  discriminates  in  its  charges  for 
services,  or  usurps  any  authority  not  granted  by  law,  or  refuses  to 
comply  with  the  provisions  of  any  law,  or  with  any  recommendation 
of  the  board,  it  shall  give  notice  thereof  in  writing  to  the  corporation, 
and  if  the  violation,  neglect  or  refusal  is  continued  after  such  notice, 
the  board  may  forthwith  present  the  matter  to  the  attorney-general, 
who  shall  take  such  proceedings  thereon  as  may  be  necessary  for  the 
protection  of  the  public  interests. 

§  161.  Recommendations  of  board,  when  repairs  or  other 
changes  are  necessary. — If,  in  the  judgment  of  the  board,  after 
a  careful  personal  examination  of  the  same,  it  shall  appear  that 
repairs  are  necessary  upon  any  railroad  in  the  state,  or  that  any 
addition  to  the  rolling  stock,  or  any  addition  to  or  change  of  the 
station  or  station-houses,  or  that  additional  terminal  facilities  shall  be 
afforded,  or  that  any  change  of  the  rates  of  fare  for  transporting 
freight  or  passengers  or  in  the  mode  of  operating  the  road  or  con- 
ducting its  business,  is  reasonable  and  expedient  in  order  to  promote 
the  seicurity,  convenience  and  accommodation  of  the  public,  the  board 
shall  give  notice  and  information  in  writing  to  the  corporation  of  the 
improvements  and  changes  which  they  deem  to  be  proper,  and  shall 
give  such  corporation  an  opportunity  for  a  full  hearing  thereof,  and  if 
the  corporation  refuses  or  neglects  to  make  such  repairs,  improvements 
and  changes,  within  a  reasonable  time  after  such  information 
and  hearing,  and  fails  to  satisfy  the  board  that  no  action  is  required 
to  be  taken  by  it,  the  board  shall  fix  the  time  within  which  the  same 
shall  be  made,  which  time  it  may  extend.  It  shall  be  the  duty  of  the 
corporation,  person  or  persons  owning  or  operating  the  railroad  to 
comply  with  such  decisions  and  recommendations  of  the  board  as  are 
just  and  reasonable.  If  it  fails  to  do  so  the  board  shall  present  the 
facts  in  the  case  to  the  attorney-general  for  his  consideration  and 
action,  and  shall  also  report  them  in  its  annual  or  in  a  special  report  to 
the  legislature. 

§  162.  liCgal  effect  of  recommendations  and  action  of  the 

board* — No  examination,  request  or  advice  of  the  board,  nor  any 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair  in 
any  manner  or  degree  the  legal  rights,  duties  or  obligations  of  any 
railroad  corporation,  or  its  legal  liabilities  for  the  consequence  of  its 
acts,  or  of  tho  neglect  or  mismanagement  of  any  of  its  agents  or 
employes.  The  supreme  court  at  special  term  shall  have  power  in  its 
discretion,  in  all  cases  of  decisions  and  recommendations  by  the  board 
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whioh  are  just  and  reasonable  to  compel  compliance  therewith  hj 
mandamus,  subject  to  appeal  to  the  general  term  and  the  court  of 
appeals,  and  upon  such  appeal,  the  general  term  and  the  court  of 
appeals  may  review  and  reveme  upon  the  facts  as  well  as  the  law. 
{Thus  amended  by  chap,  676,  Laws  1892.) 

§  166.    Oorporations  must  famish  necessaxy   infonna- 

tion. — Evqry  railroad  corporation  shall,  on  request,  furnish  the 
board  any  necessary  information  required  by  them  concerning 
the  rates  of  fare  for  transporting  freight  and  passengers  upon  its 
road  and  other  roads  with  which  its  business  is  connected,  and  the 
condition,  management  and  operation  of  its  road,  and  shall,  on 
request,  furnish  to  the  board  copies  of  all  contracts  and  agreements, 
leases  or  other  engagements  entered  into  by  it  with  any  person  or 
corporation.  The  commissioners  shall  not  give  publicity  to  such 
information,  contracts,  agreements,  leases  or  other  engagements,  if,  in 
their  judgment,  the  public  interests  do  not  require  it,  or  the  welfare 
and  prosperity  of  railroad  corporations  of  the  state  might  be  thereby 
injuriously  affected. 

§  164.  Attendance  of  witnesses  and  their  fees. — All  sub- 

pcBuas  shall  be  issued  by  the  president  of  the  board,  or  by  any  two 
members  thereof,  and  may  be  served  by  any  person  of  full  age  author- 
ized by  the  board  to  serve  the  same.  The  fees  of  witnesses  before 
the  board  shall  be  two  dollars  for  each  day's  attendance,  and  five 
cents  for  every  mile  of  travel  by  the  nearest  generally  traveled  route 
in  going  to  and  returning  from  the  place  where  the  attendance  of  the 
witness  is  required,  and  the  fees  shall  be  audited  and  paid  by  the 
comptroller  on  the  certificate  of  the  secretary  of  the  commission. 

g  165.  Fees  to  be  charged  and  collected  by  the  board. — 

The  board  shall  charge  and  collect  the  following  fees  :  For  copies  of 
papers  and  records  not  required  to  be  certified,  or  otherwise  authen- 
ticated by  the  board,  ten  cents  for  each  folio  of  one  hundred  words ; 
for  certified  copies  of  official  documents  filed  in  its  office,  fifteen  cents 
for  each  folio,  and  one  dollar  for  every  certificate  under  seal  afiixed 
thereto ;  for  each  certified  copy  of  the  quarterly  report  made  by  a 
railroad  corporation  to  the  board,  fifty  cents ;  for  each  certified  copy 
of  the  annual  report  of  the  board,  one  dollar  and  fifty  cents  ;  for  cer- 
tified copies  of  evidence  and  proceedings  before  the  board,  fifteeo 
cents  for  each  folio.  No  fees  shall  be  charged  or  collected  for  copies 
of  papers,  records  or  official  documents,  furnished  to  public  officers 
for  use  in  their  ofiicial  capacity,  or  for  the  annual  reports  of  the  board 


Bailboad  Law.  39& 

in  the  ordinaiy  course  of  distribution.  All  fees  charged  and  collected 
by  the  board  belong  to  the  people  of  the  state,  and  shall  be  paid 
quarterly,  accompanied  with  a  detailed  statement  thereof  into  the 
treasury  of  the  state  to  the  credit  of  the  general  fund. 

g  166.  Annual  report  of  board. — The  board  shall  make  an 
annual  report  on  or  before  the  second  Monday  in  January  in  each 
year,  which  shall  contain  : 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceedingB 
during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted  by 
them. 

3.  Such  statements,  facts  and  explanations  as  will  disclose  the 
actual  workings  of  the  system  of  railroad  transportation  in  its  bearing 
upon  the  business  and  prosperity  of  the  state,  and  such  suggestions 
as  to  the  general  railroad  policy  of  the  state,  of  the  amendment  of  its 
laws,  or  the  condition,  affairs  or  conduct  of  any  railroad  corporation, 
as  may  seem  to  them  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and  the 
reasons  therefor.^ 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient. 

6.  A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  commisHioners,  their  clerks,  marshal  and  experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  railroad 
corporations  of  the  state,  in  addition  to  the  regular  number  prescribed 
by  law,  shall  be  printed  as  a  public  document  of  the  state,  bound  in 
cloth  for  the  use  of  the  conmiissioners,  and  to  be  distributed  by  them 
in  their  discretion  to  railroad  corporations  and  other  persons  interested 
therein. 

§  167.  Oertifled  copies  of  papers  filed  to  be  evidence. — 

Copies  of  all  official  documents  filed  or  deposited  according  to  law  in 
the  office  of  the  board,  certified  by  a  member  of  the  board  or  the 
secretary  thereof  to  be  true  copies  of  the  originals  under  the  official 
seal  of  the  board,  shall  be  evidence  in  like  manner  as  the  originals. 

§  168.  Acts  prohibited. — No  railroad  commissioner  shall,  directly 
or  indirectly,  solicit  or  request  from,  or  recommend  to  any  railroad 
corporation,  or  any  officer,  attorney  or  agent  thereof,  the  appointment 
of  any  person  to  any  place  or  position,  nor  shall  any  railroad  corpora- 
tion, its  attorney  or  agent,  offer  any  place,  appointment  or  position  or 
other  consideration  to  such  commissioners,  or  either  of  them,  nor  to 
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any  olerk  or  employe  of  the  oommiswonera  or  of  the  board; 
shall  the  oomnuseioDers  or  either  of  them,  nor  their  secretary, 
agfiDta,  employes  or  experts,  accept,  receive  or  request  any  pai 
any  raUroad  in  this  state,  for  themaelves  or  for  any  other  pei 
any  present,  gift  or  gratuity  ol  any  kind  from  aoy  railroad  ( 
tion;  and  the  request  or  acceptance  by  them,  or  either  of  them, 
suoh  place  or  position,  pass,  presents,  gifts  or  'other  gratuil 
work  a  forfeiture  of  the  office  of  the  commissioner  or  commie 
secretary,  cierk,  or  clerks,  agent  or  agents,  employe  or  en 
«xpert  or  experts,  requesting  or  accepting  the  same. 

§  169.  Salaries  and  expenses  of  members  and  offii 
the  board. — The  annual  salary  of  each  commissioner  shall  1 
thousand  dollars;  of  the  secretary,  six  thousand  dollars;  ofti 
shal,  fifteen  hundred  dollars ;  of  the  accountant  and  of  the  it 
such  Bum  as  the  board  may  fix,  not  exceeding  three  thousand 
each;  of  the  clerical  force  such  sums  respectively  as  the  boa 
fix.  In  the  discharge  of  their  official  duties,  the  commissionei 
officers,  clerks  and  all  experts  and  agents  whose  Services  are 
temporarily  of  importance,  shall  be  transported  over  the  railr 
this  state  free  of  charge  upon  passes  signed  by  the  secretary  ■ 
and  the  commissioners  shall  have  reimbursed  to  them  the  m 
traveling  expenses  and  disbursements  of  themselves,  their  officer 
and  experts,  not  exceeding  in  the  aggregate  five  hundred  doU 
month.  All  salaries  and  disbursements  shall  be  audited  and 
by  the  comptroller,  and  paid  monthly  by  the  state  treasurer  n 
order  of  the  comptroller  out  of  the  funds  provided  therefor. 
amendad  by  chap,  634,  Laies  I69S.) 

g  176.  Total  annual  expense  to  be  borne  by  railrc 
The  total  annual  expense  of  the  board  authorized  by  law,  ei 
only  rent  of  offices  and  the  cost  of  priotiog  and  binding  the 
reports  of  the  board  as  provided  by  law,  shall  not  exce« 
thousand  dollars  ;  and  shall  h&  borne  by  the  several  corp< 
owning  or  operating  railroads  acoording  to  their  means,  to  be 
tioned  by  the  comptroller  who,  on  or  before  July  first  in  eac 
shall  assess  upon  each  of  such  corporations  its  proptonion  < 
expenses,  one-half  in  proportion  to  its  net  income  for  the  fist 
next  preceding  that  in  which  the  assessment  is  made,  and  one 
proportion  to  the  length  of  its  main  road  and  branches,  exce 
each  corporation  whose  line  of  road  lies  partly  within  and  parti 
out  the  State,  shall  in  respect  of  its  net  income  be  assessed  oi 
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bearing  the  same  proportion  to  its  whole  net  income  that,  the  line  of 
its  road  within  the  State  bears  to  the  whole  length  of  road,  and  in 
respect  of  its  main  road  and  branches  shall  be  assessed  only  on  that 
.  part  which  lies  within  the  State.  Such  assessment  shall  be  collected 
.  in  the  manner  provided  hj  law  for  the  collection  of  taxes  upon  corpora- 
tions.    {Thus  amended  by  chap,  534,  Laws  1892.) 

§  171.  Application  of  this  article.—  The  provisions  of  this 
article  shall  apply  to  all  railroads  within  the  State,  and  the  corpora- 
tionSy  receivers,  trustees,  directors  or  others,  owning  or  operating  the 
same  or  any  of  them,  and  to  all  sleeping  and  drawing  room  car  cor- 
porations, and  to  all  other  associations,  partnerships  or  corporations 
engaged  in  transporting  passengers  or  freight  upon  any  such  railroad 
as  lessee  or  otherwise.  {Sections  180  to  183,  both  inclusive,  toere 
repealed  by  chap.  676,  Laws  1692.) 
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GENERAL  ACTS  RELATING  TO  RAILROADS 
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EFFECT  PRIOR  TO  MAY  Ist,  1891,  NOT  IN  TERMS  REPEALED 
BY  ANY  OF  THE  PRECEDING  LAWS,  OR  NOT  COVERED 
BY  ANY  OF  THE  PROVISIONS  OF  SAID  SEVERAL  ACTS. 


Article  VIII,  section  1  of  the  Constitution  of  the  State 
of  New  York. —  Corporations  may  be  formed  under  general  laws, 
but  shall  not  be  created  by  special  act,  except  for  municipal  purposes, 
and  in  cases  where,  in  the  judgment  of  the  Legislature,  the  objects  of 
the  corporation  can  not  be  attained  under  general  laws.  All  general 
laws  and  special  acts  passed  pursuant  to  this  section  may  be  altered  j 

from  time  to  time. 


CHAP.  276,  LAWS  OF  1834. 

AN  ACT   to  incorporate  the  Medina   and    Darien    Kailroad 

Company. 

§  17.  Power  of  Canal  Commissioners. —  The  canal  commis- 
sioners are  hereby  invested  with  a  general  and  supervisory  power  over 
80  much  of  any  railroad  as  passes  over  any  canal  or  feeder  belonging 
to  this  state,  or  approaches  within  ten  rods  or  such  canal  or  feeder, 
so  far  as  such  power  may  be  necessary  to  preserve  the  free  and  perfect 
use  of  the  canals  or  feeders  of  this  state,  and  necessary  for  making  any 
repairs,  improvements  or  alterations  in  the  same;  and  said  company 
shall  not  construct  their  railroad  over  or  at  any  place  within  ten  rods 
of  any  canal  or  feeder  belonging  to  this  state,  unless  said  company 
shall  lay  before  the  commissioners  aforesaid,  a  map,  plan  and  profile, 
as  well  of  the  canal  or  feeder  as  of  the .  route  designated  for  their 
railroad,  exhibiting  distinctly  and  accurately  the  relation  of  each  to 
the  other,  at  all  the  places  within  the  limits  of  ten  rods  as  aforesaid; 
and  shall  thereupon  obtain  the  written  permission  of  said  canal  oom- 
missioners,  with  such  conditions,  instructions  and  limitations  as,  in  the 
judgment  of  said  canal  commissioners,  the  free  and  perfect  use  of  any 
such  canal  or  feeder  may  require. 


\ 
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CHAP.    133,   LAWS  OF   1847. 

AN  ACT    authorizing   the   incorporation    of   rural   cemetery 

associations. 

§  10.  No  street,  road,  avenue  or  thoroughfare  to  be  laid 
out  through  a  cemetery.  — The  cemetery  lands  and  property  of 
any  association  formed  pursuant  to  this  act,  and  any  property  held  in 
trust  hy  it  for  any  of  the  purposes  mentioned  in  section  nine  of  this 
act,  ehall  he  exempt  from  all  puhlic  taxes,  rates  and  assessment,  and 
shall  not  be  liable  to  be  sold  on  execution,  or  be  applied  in  payment  of 
debts  from  any  individual  proprietor.  But  the  proprietors  of  lots  or 
plots  in  such  cemeteries,  their  heirs  or  devisees,  may  hold  the  same 
exempt  therefrom,  so  loDg  as  the  same  shall  remain  dedicated  to  the 
purposes  of  a  cemetery,  and  during  that  time  no  street,  road,  avenue 
or  thoroughfare  shall  be  laid  out  through  such  cemetery,  or  any  part 
of  the  lands  held  by  such  association  for  the  purposes  aforesaid,  with- 
out the  consent  of  the  trustees  of  such  association,  except  by  special 
permission  of  the  Legislature  of  the  State. 

CHAP.    300,   LAWS  OF  1836. 

AN  ACT  to  enlarge  the  powers  of  commissioners  of  highways. 

Section  1.  Lawful  for  commissioners  of  highways,  hav- 
ing supervision  thereof  to  give  written  consent  for  con- 
struction across  road  or  highway.  —  Whenever  any  association 
or  individual  shall  construct  a  railroad  upon  land  purchased  for  that 
purpose,  or  a  route  which  shall  cross  any  road  or  other  public  high- 
way, it  shall  be  lawful  for  the  commissioners  of  highways,  having  the 
supervision  thereof,  to  give  a  written  consent  that  such  railroad  may 
be  constructed  across,  or  on  such  road  or  other  public  highway  ;  and 
thereafter  such  association  or  individual  shall  be  authorized  to  con- 
struct and  use  such  railroad  across  or  on  such  roads  or  other  highways 
as  the  commissioners  aforesaid  shall  have  permitted ;  but  any  public 
highway  thus  intersected  or  crossed  by  a  railroad  shall  be  so  restored 
to  its  former  state  as  not  to  have  impaired  its  usefulness. 

CHAP.   62,  LAWS  OF   1863. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  across 

railroad  tracks. 

SscnoK  1.  Laying  out  streets  or  highways  across  rail- 
road tracks. — It  shall  be  lawful  for  the  authorities  of  any  city, 
village  or  town  in  this  state,  who  are  by  law  empowered  to  lay  out 
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Btreets  and  highways,  to  lay  out  any  street  or  highway  acrosi 
of  any  railroad  now  laid  or  which  may  hereafter  bo  l^d,  wit 
pensation  to  the  corporation  owning  such  railroad;  but  do  t 
or  highway  shall  be  actually  opened  for  use  until  thirty 
notieo  of  such  laying  out  has  been  served  personal'y  upon 
dent,  vice-president,  treasurer  or  a  director  of  such  corporat 

§  2.  Bailroad  corporations  to  cause  street  laid  01 
their  track  to  be  taken  at  most  conTement  place  f< 
travel. — It  shall'  be  the  duty  of  any  railroad  corporati 
whose  track  a  street  or  highway  shall  be  laid  out  as  aforeai 
diately  after  the  service  of  said  notice,  to  cause  the  said  atre 
way  to  be  taken  across  their  track,  as  shall  be  most  conv 
useful  for  public  travel,  and  to  cause  all  necessary  embankm 
vations  and  other  work  to  be  done  on  their  road  for  that  pui 
all  the  provisonsof  the  act,  passed  April  2,  1860,  in  relation  1 
Streets  and  highways,  already  laid  out,  by  railroads,  and  in 
cattle-guards  and  other  securities  and  facilities  for  crossing  e 
shall  apply  to  streets  and  highways  hereafter  laid  out. 

§  3.  Penalty  for.n^lect  or  reAisal. — If  any  railroa 
tion  shall  neglect  or  refuse,  for  thirty  days  after  the  sen 
notice  aforesaid,  to  cause  the  necessary  work  to  be  done  and  1 
and  improvements  made  on  such  streets  or  highways  across 
they  shall  forfeit  and  pay  the  sum  of  twenty -dollars  for  ev 
qtient  day's  neglect  or  refusal,  to  be  recovered  by  the  offii 
out  such  street  or  highway,  to  be  expended  on  the  same;  bt 
for  doing  said  work  may  be  extended,  not  to  exceed  thirt 
the  coDDty  judge  of  the  oounty  in  which  such  street  or  hi 
any  part  thereof,  may  be  situated,  if,  in  his  opinion,  the  sale 
not  be  performed  within  the  time  limited  by  this  act. 

CHAP.  453,  LAWS  OF  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to 
and  operate  railroads  along  side  of  or  in  Ilea  thereof 
Section  1.  Corporation  owning  canal  mcy  c 
railroad. — It  shall  be  lawfnl  for  any  corporation  of  this  £ 
Ing  and  operating  a  canal  to  construct  and  operate  along  or 
such  canal  a  railroad,  and  the  exercise  of  the  authority  h 
ferred  shall  not  be  deemed  to  forfeit  or  impair  its  oorpo: 
onder  its  obartar  or  act  of  incorporation. 
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§2.  Corporate  powers. —  Such  company,  in  the  construction 
and  maintenance  of  any  such  railroad  under  the  authority  of  this  act^ 
dhall  have,  possess  and  enjoy  all  the  powers  and  privileges  contained  in 
an  act  entitled  ^^An  act  to  authorize  the  formation  of  railroad  corpora- 
tions and  to  regulate  the  same,''  passed  April  2,  1850,  and  the  several 
acts  amending  the  same,  and  be  subject  to  all  the  duties,  liabilities  and 
provisions  so  far  as  relates  to  any  powers  or  privileges  by  this  act  upon 
said  company  conferred  and  hereafter  exercised. 

§  3.  Not  authorized  to  construct  railroad  in  any  other 
locality. — Nothing  in  this  act  contained  shall  authorize  the  construc- 
tion of  any  railroad  except  upon  or  along  such  canal  owned  and  operated 
by  any  such  company,  and  not  in  any  other  locality. 

CHAP.  189,  LAWS  OF  1891. 

AN  ACT  to  incorporate  the  Whirlpool  Bridge  Company. 

§  7.  Power  to  take  and  hold  real  estate ;  corporation  to 
have  same  powers  as  railroad  corporations  in  certain 

matters. — The  said  corporation  is  hereby  empowered  to  purchase, 
receive  and  hold  su  h  real  estate  on  either  side  of  the  Niagara  river,  as 
may  be  necessary  and  convenient  in  accomplishing  the  objects  for 
which  this  charter  is  granted,  and  may,  by  their  surveyor  and  engineer, 
enter  upon  such  sites  and  locations  and  take  possession  of  > the  same.. 
All  such  sites  and  locations  as  shall  be  entered  upon,  as  aforesaid, 
shall,  except  donations,  be  purchased  of  the  owner  or  owners  at  a  price 
to  be  mutually  agreed  upon;  in  cases  of  disagreement  as  to  the  prices 
to  be  paid  for  such  land,  within  the  boundaries  of  the  State  of  New 
York,  then  the  said  corporation  shall  possess  all  the  powers  and  privi- 
leges contained  in  the  thirteenth,  fourteenth,  fifteenth,  sixteenth, 
seventeenth,  eighteenth,  nineteenth,  twentieth,  twenty-first,  twenty- 
second,  twenty-third,  twenty -fourth,  twenty-fifth,  twenty-sixth  and 
twenty-eighth  sections  of  the  act  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,"  passed 
April  seconl,  eighteen  hundred  and  fifty,  and  as  the  same  have  been 
and  stand  amended  and  subject  to  the  duties,  liabilities  and  provisions 
of  the  said  sections  contained. 

§  8.  This  corporation  to  possess  general  powers,  etc., 
prescribed  in  act  authorizing  consolidation  of  certain 
railroad  companies. —  The  corporation  shall  possess  the  general 
powers  and  be  subject  to  the  restrictions  and  liabilities  prescribed  in 
the  act  entitled  "An  act  authorizing  the  consolidation  of  certain  rail- 
road companies,"  passed  May  twentieth,  eighteen  hundred  find  sixty* 
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nine,  so  far  as  the  same  are  applicable  thereto,  for  the  purpose  of 
consolidating  with  any  corporation  chartered  for  like  purposes  by  the 
parliament  of  Canada;  and  shall  further  have  the  power  to  lease  tho 
said  bridge,  the  approaches  and  connections  and  appurtenances  thereto, 
to  any  chartered  corporation  for  such  time  and  on  such  time  and  terms 
as  may  be  agreed  upon. 

CHAP.  666,  LAWS  OF  1890. 

AN  ACT  to  provide  for  the  improvement  and  maintenance  of 
the  public  roads  in  certain  counties  as  county  roads. 

§  7.  Oonstrudtion  of  horse,  electric  or  other  raili^ays. — 
No  horse  railway  or  electric  or  other  railway  shall  be  laid,  constructed 
or  operated  on  said  county  roads,  unless,  in  addition  to  the  require- 
ments of  existing  laws,  the  same  shall  be  authorized  by  a  two-third 
vote  of  the  board  of  supervisors  and  unless  the  same  shall  be  con- 
structed with  a  flat  or  grooved  rail,  and  in  case  of  horse  railways,'paved 
between  the  tracks  in  the  manner  prescribed  by  the  board  of  supervis 
ors  in  the  resolution  authorizing  the  same,  and  the  same  constantly 
maintained  in  good  order  and  condition  by  said  railroad  company,  and 
the  railroad  or  corporation  constructing  the  same  shall  agree  thereto, 
and  it  shall  be,  the  duty  of  the  said  board  of  supervisors  to  require  from 
said  railroad  or  corporation,  or  other  person,  a  bond  with  sufficient 
sureties  as  a  guarantee,  and  conditioned  for  the  performance  of  their 
agreement,  and  the  board  of  supervisors  may,  from  time  to  time, 
require  such  bond  to  be  renewed  in  case  the  sureties,  or  any  of  them, 
in  its  judgment,  shall  become  insufficient. 

CHAP.  263,  LAWS  OF  1891. 

AN  ACT  concerning  the  Niagara  Falls  Power  Company,  and 
to  amend  chapter  eighty-three  of  the  laws  of  eighteen 
hundred  and  eighty-six,  as  amended  by  chapter  one  hun- 
dred and  nine  of  the  laws  of  eighteen  hundred  and  eighty- 
nine. 

§  10.  Right  to  enter  upon  lands  under  streets,  highi^ays, 
railroads,  etc. —  Said  company  may  enter  upon  and  u^e  the  ground 
or  soil  under  any  street,  highway,  road,  railroad  land  or  public  ground, 
except  Erie  canal  land,  within  said  counties  for  the  purposes  aforesaid, 
and  may,  when  necessary,  change  the  location  or  surface  grade  of  any 
street,  highway  or  road;  and  such  right  shall  be  continuous  for  said 
purposes,  including  the  relaying,  repairing,  altering  or  extending  its 
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works;  provided,  however,  that  in  cases  where  any  open  canal  or 
other  open  work  of  said  company,  shall  cross  any  street,  highway, 
road,  public  ground  or  railroad  land,  said  company  shall  construct, 
and  at  all  times  thereafter  maintain  suitable  and  proper  bridges  over 
its  said  work  where  such  bridges  are  rendered  necessary  by  the  con- 
struction of  its  said  works;  and  in  cases  where  its  pipes  or  other 
covered  work  shall  be  laid  ^nder  the  surface  of  any  road,  street,  high- 
way, public  ground  or  railroad  land  the  surface  thereof  shall  be  made 
and  kept  suitable  for  public  travel,  and  as  nearly  as  may  be  as  it  was 
before  said  work  was  done;  and  in  cases  of  posts  and  elevated  conduc- 
tors, cables  or  wires  upon  and  over  such  road,  street,  highway,  public 
ground  or  railroad  land,  the  same  shall  be  so  placed  and  elevated  as 
not  to  interfere  with  the  ordinary  use  thereof  by  the  public  or  railroad 
company,  or  highway  or  railroad  purposes. 

CHAP.  267,  LAWS  OF  1891. 

AN  ACT  to  authorize  change  of  gauge  on  railroads  and  to  pro- 
vide for  an  increase  of  floating  and  bonded  indebtedness. 

Section  1.  Any  railroad  company  incorporated  under  chapter  one 
.  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  iif ty,  entitled 
^^An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
'  regulate  the  same,"  and  acts  amendatory  thereof  and  supplementary 
thereto,  may  change  the  gauge  of  its  road  on  consent  of  the  board  of 
railroad  commissioners  and  approval  of  the  stockholders  of  said  rail- 
road company  owning  three-fourths  in  amount  of  the  capital  stock, 
said  approval  of  said  stockholders  to  be  made  at  a  special  meeting  of 
the  stockholders  of  said  company  called  for  that  purpose;  and  upon 
like  consent  of  said  board  of  railroad  commissioners,  and  upon  like 
approval  of  the  stockholders  of  said  railroad  company  owning  three- 
fourths  in  amount  of  said  capital  stock  of  said  company,  the  floating 
and  bonded  indebtedness  of  said  railroad  company  may  be  increased  to 
an  amount  necessary  to  make  such  change  of  gauge  and  to  provide 
for  the  operating  expenses  of  said  railroad,  notwithstanding  restric- 
tions or  limitations  contained  in  the  original  certificate  of  incorporation 
of  said  railroad  company. 

CHAP.   294,  LAWS  OF   1891. 

AN  ACT  in  relation  to  elevated  railways  in  cities. 

Section  1.  When  elevated  road  may  abandon  part  of  its 
route ;  proceedings  in  such  case. — Any  company  operating  an 
elevated  railway  or  railways  in  any  city  of  this  state  for  the  transpor- 
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nay,  by  a  rote  of  a  majoritr  of  the  stock,  either  Id  peraoa  or  br 
thereof  to  tbat  effect,  and  filing  in  tfae  office  of  the  Becretary  o 
a  copy  of  sach  proceedings,  certified  by  the  secretvy  of  the  ooi 
under  iti  corporate  eeal,  change  the  tiine  for  holding  aoch  i 
election  to  any  day  In  the  month  of  April;  provided,  however,  tl 
first  election  held  under  snch  reflolmion  sfaall  be  held  in  the 
of  April  vhicb  eball  precede  the  time  at  which  snch  election 
otherwise  have  been  held. 

CHAP.  378,  I«AWS  OF  1883. 

AN  ACT  in  relation  to  receivers  of  corporatioDS. 
Sbction  1 .  AppUcation  for  appointment  of  receiver,  it 
made.  —  Every  application  hereafter  made  for  the  appointnii 
a  receiver  of  a  corporation  shall  be  made  at  a  special  term  of  tlie 
held  in  and  for  the  jadicial  district  in  which  the  principal  bo 
office  of  the  corporation  was  located  at  the  commencement  < 
action  wherein  such  receiver  is  appointed,  or  in  and  for  a  c 
adjoining  snob  district,  and  any  order  appointing  a  receiver,  othi 
made,  shall  be  ^id. 

§  S.  CompenBation.  — Every  receiver  shall  be  allowed  to  re 
as  compensation  for  his  services  as  snch  receiver,  five  per  centn 
the  first  1100,000  received  and  paid  ont,  and  two  and  a  ha 
centum  on  all  sums  received  and  paid  out  in  excess  of  tht 
$100,000.  But  no  receiver  shall  be  allowed  or  shall  receive,  fron 
percentages  or  otherwise,  for  his  said  services  for  any  one  year 
greater  sum  or  compensation  than  $13,000,  nor  for  any  peiiod  lesi 
one  year  more  than  at  the  rate  of  $12,000  per  year,  providec 
where  more  than  one  receiver  shall  be  appointed,  the  compeni 
shall  be  divided  between  snob  receivers.  (TAua  amended,  cht^ 
Latoa  0/1886.) 

§  3.  Order  appointingr  receiver  to  designate  plac 
deposit.  —  All  orders  appointing  receivers  of  corporations 
designate  therein  one  or  more  places  of  deposit,  wherein  all  fni 
the  corporation  not  needed  for  immediate  disbarsement  sha 
deposited,  and  no  deposits  or  investments  of  snch  trust  funds  sli 
made  elsewhere,  except  upon  the  order  of  the  court  upon  due  i 
given  to  the  attomey'general, 

§  4.  Duties  of  receiver. — It  shall  be  the  duty  of  every  rw 
of  an  insurance,  banking  or  railroad  corporation,  of  trust  compai 
present  every  six  months  to  the  special  term  of  the  supreme  t 
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held  in  the  judicial  district  wherein  the  place  of  trial  or  venue  of  the 
action  or  special  proceeding  in  which  he  was  appoiuted  may  then  be,  on 
the  first  day  of  its  first  sitting,  after  the  expiration  of  said  six  montiis, 
and  to  file  a  copy  of  the  same,  if  a  receiver  of  a  bank  or  trust  company, 
with  the  bank  superintendent;  if  a  receiver  of  an  insurance  company, 
with  the  superintendent  of  insurance,  and  in  each  case  with  the 
attorney-general,  an  account  exhibiting  in  detail  the  receipts  of  his 
trust,  and  the  expenses  paid  and  incurred  therein  during  the  prccc<iing 
six  months;  and  it  shall  be  unlawful  for  any  receiver  of  the  char- 
acter specified  in  this  section  to  pay  to  any  attorney  or  counsel  any 
costs,  fees  or  allowance  until  the  amounts  thereof  shall  have  been 
stated  to  the  special  term  in  this  manner,  as  expenses  incurred,  and « 
shall  have  been  approved  by  that  court  by  an  order  of  the  court  duly 
entered;  and  any  such  order  shall  be  the  subject  of  review  by  the 
general  term  and  the  Court  of  Appeals  on  an  appeal  taken  therefrom 
by  any  party  aggrieved  thereby.  Of  the  intention  to  present  such 
account,  as  aforesaid,  the  attorney-general  shall  be  given  eight  days' 
notice  in  writing,  and  the  attorney-general  shall  examine  the  books  and 
accounts  of  such  receiver  at  least  once  every  twelve  months.  ( Thus 
amended  by  chap.  40,  Laws  of  1885.) 

§  5.  Intervenor  to  pay  his  own  legal  expenses ;  no 
allowance  to  be  made  for  costs  to  attorney. —  In  case  of 

the  intervention  of  any  policyholder  or  depositor,  by  permission  of 
the  court,  such  policy-holder  or  depositor  shall  defray  the  legal 
expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees  to 
any  attorney  of  such  policy-holder  or  depositor. 

§  6.  Beceiver  to  close  up  affairs  within  one  year.— The 
affairs  of  every  insolvent  corporation  now  in  the  hands  of  any  receiver 
shall  be  fully  closed  up  by  the  receiver  thereof  within  one  year  from 
the  passage  of  this  act,  unless  the  court,  upon  application  by  said 
receiver,  and  upon  due  notice  to  the  attorney-general,  shall  give 
additional  time  for  that  purpose. 

§  7.  Attorney-General  may  apply  to  have  receiver 
removed;  appeal. —  The  attorney-general  may,  at  any  time  he 
deems  that  the  interests  of  the  stockholders,  creditors,  policy-holders, 
depositors  or  other  beneficiaries  interested  in  the  proper  and  speedy 
distribution  of  the  assets  of  any  insolvent  corporation  will  be  sub- 
served thereby,  make  a  motion  in  the  supreme  court  at  a  special  term 
thereof,  in  any  judicial  district,  for  an  order  removing  the  receiver  of 
any  insolvent  corporation  and  appointing  a  receiver  thereof  in  his 
stead,  or  to  compel  him  to  account,  or  for  such  other  and  additional 
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order  or  orders  as  to  him  may  seem  proper  to  facilitate  the  closing  up 
of  the  affairs  of  such  reoeiyership,  and  any  appeal  from  any  order 
made  upon  any  motion  under  this  section  shall  be  to  the  general  term 
of  said  court  of  the  department  in  which  such  motion  is  made. 

§  8.  Copies  of  all  papers  to  be  served  on  attomey- 
g^eneral.  —  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy 
of  any  other  application  to  the  court,  together  with  a  copy  of  the  order 
or  judgment  to  be  proposed  thereon  to  the  court,  in  every  action  or 
proceeding  now  pending  for  the  dissolution  of  a  corporation  or  a  dis- 
tribution of  its  assets,  or  which  shall  hereafter  be  commenced  for  such 
,  purposes,  shall,  in  all  cases,  be  served  on  the  attorney-general,  in  the 
same  manner  as  provided  by  law  for  the  service  of  papers  on  attor- 
neys who  have  appeared  in  actions,  whether  the  applications  but  for 
this  law  would  be  expartfi  or  upon  notice,  and  no  order  or  judgment 
granted  shall  vary  in  any  material  respect  from  the  relief  specified  in 
such  copy  or  order  unless  the  attorney-general  shall  appear  on  the 
return  day  and  have  been  heard  in  relation  thereto ;  and  any  order 
or  judgment  granted  in  any  action  or  proceeding  aforesaid,  without 
such  service  of  such  papers  upon  the  attorney-general,  shall  be  void^ 
and  no  receiver  of  any  such  corporation  shall  pay  to  any  person  any 
money  directed  to  be  paid  by  any  order  or  judgment  made  in  any 
such  action  or  proceeding,  until  the  expiration  of  eight  days  after  a 
certified  copy  of  such  order  or  judgment  shall  have  been  served  as 
aforesaid  upon  the  attorney-general. 

§  9.  Where  applications  under  this  act  to  be  made; 
venue  chang^ed.  —  All  applications  to  the  court  contemplated  by 
this  act  shall  be  made  in  the  judicial  district  where  the  principal  ofiSce 
of  the  insolvent  corporation  was  located  ;  and  the  venue  of  all  actions 
or  proceedings  now  pending,  not  in  the  judicial  district  where  the 
principal  office  of  the  insolvent  corporation  was  located,  are  hereby 
ohanged  and  transferred  to  the  county  and  judicial  district  where  such 
principal  ofiice  was  located. 

§  10.  Preference  on  calendar.  —  All  actions  or  other  legal  pro- 
ceedings and  appeals  therefrom,  or  therein  brought  by  or  against  a 
receiver  of  any  of  the  insolvent  corporations  referred  to  in  this  act, 
shall  have  a  preference  upon  the  calendars  of  all  courts  next  in  order 
to  actions  or  proceedings  brought  by  the  people  of  the  State  of  ^ew 
York. 

§  11.  HepeaL  — All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 


General  Acts  Kelating  to  Bailboabs.  413 

OHAP.  286,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property 
of  bankrupt  corporations  to  the  receivers  of  such  corporations, 
and  for  the  transfer  by  the  superintendent  of  the  insurance 
department  to  receivers  of  insolvent  life  insurance  and  annuity 
companies  of  funds  and  securities  deposited  with  such  super- 
intendent by  such  company  for  the  security  of  policy  holders. 
Section  1.  Where  receivers  have  or  shall  be  appointed  for 
any  corporation  other  than  insurance  companies  on  appli- 
cation by  attomey-greneral,  property  to  vest  in  receiver ; 

proviso. —  In  all  oases  where  receivers  have  been  or  shall  be 
appointed  for  any  corporation  of  this  state  other  than  an  insurance 
company,  on  application  by  the  attorney-general,  all  pr.)perty,  real  and 
personal,  and  all  securities  of  every  kind  and  nature  belonging  to  such 
corporation,  no  matter  where  located  or  by  whom  held,  shall  be  trans- 
ferred to,  vested  in,  and  held  by  such  receiver,  provided,  however,  that 
such  transfer  shall  only  be. made  when  directed  by  an  order  of  the 
supreme  court,  due  notice,  of  the  application  for  such  order  having . 
been  made  on  the  attorney-general,  and  the  custodian  of  the  funds, 

securities  or  property. 

*.«  *  *  *  *  ♦  ♦ 

CHAP.  376,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  payment  of  wages  to  employes, 
operatives  and  laborers  of  domestic  corporations,  other  than 
insurance  and  moneyed  corporations,  of  which  a  receiver  shall 
be  appointed. 

Section  1.  Wages  of  employes  to  be  preferred.— Where 
a  receiver  of  a  corporation  created  or  organized  under  the  laws  of 
this  state  and  doing  business  therein,  other  than  insurance  and 
moneyed  corporations,  shall  be  appointed,  the  wages  of  the  employes, 
operatives  and  laborers  thereof  shall  be  preferred  to  every  other 
debt  or  claim  against  any  such  corporation,  and  shall  be  paid  by  the 
receiver  from  the  moneys  of  such  corporation  which  shall  first  come 
to  his  hands. 

CHAP.  310,  LAWS  OF   1886. 
AN  ACT  to  provide  for  the  winding  up  of  corporations  which 
have  been  annulleS  and  dissolved  by  legislative  enactment. 
SEcnoN- 1.  Duty  of  attomey-greneraL— Whenever  any  corpo- 
ration organized  under  the  laws  of  this  state  shall  be  annulled  and 
dissolved  by  an  act  of  the  legislature,  it  shall  be  the  duty  of  the 
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attoraey-general  immediately  thereafter  to  bring  a  suit  to  wind  up  and 
finally  settle  and  adjust  the  affairs  of  such  annulled  and  dissolved 
corporatitn. 

§  2.  Suit,  Inhere  to  be  brought. —  Such  suit  shall  be  brought 
in  the  supreme  cpurt  in  the  name  of  the  people  of  the  state, .  in  any 
county  which  the  attorney-general  may  select.  The  president,  or  vioe- 
})resident,  or  secretary,  or  treasurer  of  such  dissolved  corporation,  who 
may  have  been  in  office  at  the  time  of  the  dissolution  thereof,  shall  be 
named,  as  such  officer,  as  defendant  in  such  suit,  and  the  summons  and 
complaint  therein  shall  be  served  upon  him.  If,  at  the  time  of  such 
annullmcnt  and  dissolution,  there  shall  not  be  one  of  the  above  desig- 
nated officers  of  such  corporation,  then  such  sait  shall  be  brought 
against  and  the  summons  and  complaint  therein  served  upon  any  one 
of  the  persons  who  were  last  acting  as  directors  of  such  corporation. 

§  3.  Court  to  appoint  receiver. — It  shall  be  the  duty  of  the 
special  term  of  the  supreme  court  in  the  county  designated  in  such 
summons  and  complaint,  or  of  any  judge  of  said  court  who  resides  in 
the  judicial  department  in  which  such  county  is  situated,  upon  the 
presentation  of  a  certified  copy  of  the  act  of  the  legislature  annulling 
and  dissolving  a  corporation,  and  of  the  summons  and  complaint 
founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets  and 
property  of  such  dissolved  corporation;  and  the  person  so  appointed 
shall  be  both  the  temporary  and  permanent  receiver  thereof,  and  shall 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  judge 
thereof,  to  the  people  of  the  State  in  the  penalty  of  not  less  than 
$10,000,  conditioned  for  the  faithful  discharge  of  his  duties  as  such 
receiver,  and  for  his  due  accounting  for,  and  paying  over  all  moneys 
and  property  which  may  come  to  his  hands  as  such  receiver.  No  one 
of  the  officers,  directors  or  stockholders  of  such  corporation  shall  be 
appointed  such  receiver  thereof. 

§  4.  Receiver  to  make  inventory. — Such  receiver  shall,  imme- 
diately after  his  appointment  and  the  approval  of  his  bond,  cause  an 
inventory  of  all  the  property  of  such  dissolved  corporation  to  be  taken 
and  filed  in  the  office  of  the  clerk  of  the  county  in  which  such  action 
is  pending,  and  for  the  purpose  of  ascertaining  the  nature,  extent  and 
location  of  such  property,  the  said  receiver  shall  have  power  to  compel 
the  attendance  of  witnesses,  as  hereinafter  provided,  and  all  evidence 
taken  by  or  before  said  receiver  in  relation  to  such  property  shall  be 
filed  by  him  in  the  office  of  such  county  clerk. 
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§  5.  Notice  to  creditors ;  pollers  and  duties  of  receiver ; 
creditors  to  present  claims. — The  said  receiver  shall,  immedi- 
dlately  after  his  appoiutment,  publish  in  two  newspapers  to  be  desig- 
nated hy  said  court,  or  such  judge  thereof,  daily  for  one  week,  and  for 
such  longer  time,  not  exceeding  one  month,  as  the  said  court  or  such 
judge  thereof  may  by  order  designate,  a  notice  to  all  creditors  of  such 
dissolved  corporation  to  present  their  claims  and  demands  against,  and 
all  evidences  of  indebtedness  of  such  dissolved  corporation,  to  such 
receiver  at  a  time  and  place  to  be  designated  in  such  notice.  Such 
receiver  is  hereby  authorized  to  examine  on  oath  any  of  such  creditors, 
or  claimants,  or  other  witnesses,  as. to  any  and  all  matters  pertaining  to 
any  claim  or  demand  or  evidence  of  indebtedness  so  presented.  At 
the  expiration  of  ten  days  from  the  date  specified  in  such  notice,  or 
within  such  further  time  as  may  be  allowed  by  said  court  or  such 
judge  thereof,  the  said  receiver  shall  make  a  list  of  all  the  claims  pre- 
sented to  or  proved  before  him,  in  which  list  he  shall  specify  the 
amount,  origin  and  true  consideration  of  each  claim  so  presented  to  or 
proved  before  him,  and  the  name  of  the  person  in  whose  behnlf  the 
same  is  presented  or  proved,  and  the  date  when  such  claimant  became 
the  true  owner  thereof.  Such  list  when  s^>  completed  shall  be  verified 
by  such  receiver,  and  shall  thereupon  be  filed,  together  with  such  evi- 
dence as  may  have  been  taken  by  him,  in  the  office  of  the  said  county 
clerk.  The  said  receiver  shall,  inmiediately  after  such  filing,  publish  a 
notice  daily  for  fourteen  days  in  two  newspapers  to  be  designated  by 
said  court,  or  such  judge  thereof,  stating  that  such  list  will  be  pre- 
sented to  such  court,  or  to  a  judge  thereof,  residing  in  such  county,  on 
a  day  and  at  a  place  to  be  designated  in  such  notice,  and  the  said 
court  or  such  judge  thereof  will  then  and  there  be  asked  for  an  order 
directing  the  sale  at  public  auction  of  all  the  property  specified  in  such 
inventoiy.  Any  creditor  or  stockholder  may  appear  and  be  heard  at 
such  time  and  place.  It  shall  be  the  duty  .of  said  court,  or  of  such 
judge  thereof,  to  whom  such  list  shall  be  presented,  to  examine  the 
same,  together  with  such  evidence  as  the  receiver  shall  have  taken,  and 
to  reject  all  claims,  demands  and  evidences  of  indebtedness  which  were 
not  legally  incurred  or  created  by  said  corporation,  or  which  were  in 
excess  of  its  powers,  or  which  are  for  any  reason  shown  to  be  illegal; 
and  no  claim  or  demand  shall  be  allowed  for  any  greater  amount  than 
the  money  value  of  the  consideration  therefor,  unless  the  said  court 
or  judge  shall  find  and  decide  from  the  evidence  taken  by  and  before 
the  receiver,  that  the  person  professing  to  own  such  claim  does  in  truth 
own  the  same  by  reason  of  having  taken  a  negotiable  instrument  or 
paper  before  the  act  dissolving  and  annulling  the  corporation  alleged 
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to  be  bound  b;  anch  inetnuneDt  or  p&'per  and  also  before  sooh 
inBtniment  or  paper  was  by  ita  terme  due,  and  that  the  same 
was  taken  for  value  paid,  and  parted  with  in  good  faith  before 
said  act  of  dioBOlation,  and  without  knowledge  or  notice  of  any 
defect,  want  or  defioienoy  of  previoua  oonaideration,  or  other  equity, 
off-set  or  defense  ori^nally  attaching  to  such  instrument  or  paper,  or 
to  the  olaim  or  demand  apon  which  the  same  are  founded.  Such 
examination  and  rejection  shall  be  made  by  suoh  oosrt  or  snob  judge 
thereof,  and  not  by  any  referee. 

%  6.  'When  claim  of  creditor  is  debarred;  lighl;  of  cred- 
itor to  appeal;  sale  of  property;  allowance  to  receiver; 
distribution  of  assets. — All  creditors  whose  clum^  shall  not  have 
been  presented  as  above  provided  shall  be  debarred  fromj)articipating 
in  the  avails  of  the  sale  of  the  property  desoribed  in  said  inventory. 
Any  creditor  whose  claim  may  have  been  rejected,  and  who  shall  have 
appealed,  may  apply  to  said  court  or  such  judge  thereof  for  an  order 
that  a  pro  rata  amount  of  the  avails  of  such  sale  which  would  have 
apperbuned  to  the  claim  of  such  creditor,  had  not  the  same  been 
rejected,  may  be  retfuned  in  court  to  abide  the  result  of  his  appeal,  and 
said  court,  or  such  judge  thereof,  shall  h^ve  discretion  to  grant  the 
same.  Any  claimant  feeling  aggrieved  by  Buch  rejection  may  appeal 
therefrom  to  the  general  term  and  to>  the  Court  of  Appeals,  in  the 
manner  now  provided  by  law  for  such  appeals  from  ('rders  in  civil 
acUons,  but  neither  of  such  appeals  shall  stay  the  proceedings  of  such 
receiver  or  court,  or  judge  thereof,  or  a  sale  of  such  property  as  herein 
provided  for.  The  amount  of  all  claims  and  demands  so  rejected  by 
said  court  or  such  judge  shall  be  deducted  from  the  total  amouut  of 
claims  and  demands  so  filed  by  the  said  receiver,  and  an  entry  of  such 
rejection  shall  be  made  upon  said  list  by  said  court  or  such  judge,  and 
thereupon  the  said  court  or  euch  judge  shall  by  order,  reciting  the  pro- 
ceedings direct  the  immediate  sale  by  said  receiver,  at  public  aaction, 
at  a  time  and  a  place  and  in  the  manner,  and  after  such  notice  as  may 
be  provided  In  said  order,  of  all  the  property  in  said  inventory  speci- 
fied, to  such  person,  firm  or  corporation  as  shall  bid  the  highest  sum  or 
amount  therefor.  The  receiver  shall  report  to  said  court  or  such  judge 
thereof,  the  name  of  the  highest  bidder,  the  amount  bid,  and  there- 
upon said  court  or  such  judge  thereof  shall  by  order  forthwith  direct 
the  said  receiver  by  proper  written  instrument  to  convey  and  transfer 
all  of  the  property  described  in  said  inventory,  and  offered  for  sale  at 
said  auction,  to  siud  highest  bidder,  who  on  receiving  the  same  shall 
pay  to  the  receiver  the  sum  bid.    The  said  court  or  such  judge  thereof, 
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shall  allow  to  the  receiver  two  percent  upon  the  whole  amount  received 
by  him  from  the  sale  of  the  property  described  in  said  inventory  for 
his  compensation  as  tuch  receiver,  and  also  his  disbursements,  includ- 
ing witness'  fees,  and  the  service  of  subpcenas  and  to,  the  attorney* 
general,  and  to  such  other  counsel  as  the  receiver  may  find  it  necessary 
to  employ,  a  reasonable  counsel  fee.  The  residue  of  the  amount  in  the 
hands  of  the  receiver  shall  be  by  him  distributed  among  the  owners  of 
the  claims  in  said  list,  which  have  been  allowed  subject  to  the  deduc- 
tion above  provided  for  in  case  of  an  appeal,  pro  rata,  or  in  full  if  such 
residue  shall  be  sufficient  therefor,  and  the  receips  of  such  owners 
therefor  shall  be  taken  upon  such  list  of  claims.  The  balance  of  such 
residue,  if  any,  shall  be  distributed  among  the  lawful  stockholders  of 
such  corporation  in  proportion  to  their  interest  therein. 

§7.  Proceedings  not  to  be  stayed.— No  issue  raised  by 
answer,  or  demurrer,  or  otherwise,  to  the  complaint  hereinbefore  pro- 
vided for  shall  stay  the  proceedings  of  the  receiver,  or  court,  or  a 
judge  thereof. 

§  8.  Discharge  of  Receiver. — The  said  receiver  after  such  pay- 
ment may  apply  to  said  court,  or  a  judge  thereof  for  his  final  dis- 
charge, and  if  it  shall  appear  that  the  said  receiver  has  in  all  things 
fulfilled  his  duty  in  the  premises,  the  said  court  or  judge  shall  grant 
such  final  discharge,  and  said  receiver,  until  so  discharged,  may  as 
such  receiver  sue  for  and  collect  all  debts  due,  and  demands  owing  to 
such  corporation. 

§  9.  Subpoenas,  by  whom  issued ;  receiver  may  adminis- 
ter oaths;  false  swearing,  peijury.— It  shall  be  the  duty  of 
the  clerk  of  the  county  in  « hich  such  suit  is  brought,  to  issue,  upon 
the  request  of  the  receiver,  subpoenas  to  compel  the  attendance  of 
witnesses  to  enable  him  to  ascertain  the  nature,  extent  and  location 
of  the  property  of  said  corporation,  and  to  give  evidence  concerning 
any  claim  which  may  be  presented  by  any  creditor  against  the  estate 
of  such  corporation,  which  subpoenas  shall  be  served  in  like  manner  as 
in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are 
now  established  by  law  in  such  actions.  The  receiver  shall  have  full 
power  and  authority  to  administer  oaths  to  all  such  witnesses  and  to 
any  creditor  of  such  dissolved  corporation,  and  to  examine  them  con- 
cerning the  property  of  such  dissolved  corporation,  and  as  to  the 
claims  presented  against  it.  Disobedience  to  such  subpoenas  shall  be 
a  contempt  of  court,  and  shall  be  punished  in  like  manner  as  other 
contempts  of  court  are  now  punishable.    Willful  false  swearing  by  any 
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witness  or  creditor  in  any  such  examination  shall  be  deemed  perjury, 
and  shall  be  punishable  as  such  in  like  nianner  as  if  committed  by  a 
witness  on  a  trisil  of  a  civil  action. 

§  10.  Leave  to  sue  receiver,  how  and  where  obtainable. — 

All  applications  for  leave  to  sue  such  receiver  and  all  applications  for 
injunctions  to  restrain  his  proceedings,  shall  be  made  only  to  the 
supreme  court  in  the  county  in  which  such  action  was  brought,  and 
shall  not  be  made  to  any  other  court,  or  to  the  supreme  court  in  any 
other  county,  and  shall  not  be  granted  except  upon  eight*  days' 
notice  to  the  attorney -general  of  the  time  and  place  of  making  such 
application.  In  any  action  hereafter  brought  or  now  pending  by  the 
attorney-general,  to  close  up,  detennine,  or  settle  the  affairs  of  any 
corporation  dissolved  by  legislative  enactment,  the  judgment  or 
determination  of  the  supreme  eourt  at  general  term  may  be  reviewed 
upon  appeal  to  the  Court  of  Appeals,  as  now  provided  by  law,  whether 
the  judgment  rendered  in  the  case  be  interlocutory  or  final.  ( Thiis 
amended^  chap.  601,  Lavas  of  1887.) 

§  11.  ILei>eal,  etc. — This  act  shall  take  effect  immediately,  and 
all  acts  and  parts  of  acts  inconsistent  therewith  are  hereby  repealed. 

CHAP.   84,  LAWS  OF   1871. 

AN  ACT  to  authorize  the  owners  and  holders  of  certain  railroad 
mortgage  bonds,  made  payable  to  bearer,  to  render  the  same 
payable  to  order  only. 

Section  1.  Kailroad  and  other  corporate  bonds ;  how  made 
non-negotiable.  —  It  shall  be  lawful  for  any  person  or  persons 
owning  and  holding  any  lailroad  mortgage  bonds,  or  other  corporate 
bonds  (for  which  a  registry  is  not  by  law  provided),  heretofore  issued,  or 
which  may  be  hereafter  issued,  and  made  payable  in  this  state,  and 
which  are  made  payable  to  bearer,  to  render  the  same  non-negotiable 
by  the  owner  and  holder  indorsing  upon  the  same  and  subscribing  a 
statement  that  said  bond  is  the  property  of  such  owner.  And  thereupon 
the  principal  sum  of  money  mentioned  in  said  bond  shall  only  be  pay- 
able to  such  owner  or  his  legal  representatives  or  assigns. 

§  2.  Transfers ;  how  made. —  The  bonds  described  and  referred 
to  in  the  first  section  of  this  act  may  be  transferred  by  an  indorse- 
ment in  blank,  giving  name  and  residence  of  assignor,  or  they  may 
be  tranferred  by  an  indorsement  payable  to  bearer  or  to  the  order 
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of  the  purchaser  (naming  him),  subscrihed  by  the  assignor,  giving  name 
and  place  of  residence. 

CHAP.  59S  LAWS  OF  i873- 

AN  ACT  relative  to  certain  negotiable  corporate  Doncls  and 

obligations. 

Section  1. —  How  owner  may  make  bonds  non-negotiable. — 
The  owner  or  holder  of  any  corporate  or  municipal  bond  or  obligation 
(except  such  as  are  designed  to  circulate  as  currency)  payable  to 
bearer,  heretofore  issued,  or  which  may  hereafter  be  issued  and  paya- 
ble in  this  state,  but  not  registered  in  pursuance  of  any  law  thereof, 
may  make  the  same  non-negotiable  (except  as  provided  in  the  second 
section  of  this  act),  by  subscribing  his  name  to  a  statement  indorsed 
thereon  that  such  bond  or  obligation  is  his  property  ;  and  thereupon 
the  principal  sum  therein  mentioned  shall  be  payable  only  to  such 
owner  or  holder,  or  his  legal  representatives  or  assigns. 

§  2.  How  transferred  after  such  indorsement. —  The  bonds 
and  obligations  mentioned  in  the  last  section,  after  having  been 
indorsed  as  therein  provided,  may  be  transferred  by  an  indorsement, 
in  blank,  or  payable  to  bearer,  or  to  order,  with  the  addition  of  the 
assignor's  place  of  residence. 

§  3.  The  provisions  of  this  act  apply  to  interest  coupons. — 
The  provisions  of  this  act  shall  apply  to  all  interest  coupons  accom- 
panying any  corporate  or  municipal  bond  or  obligation  payable  in  this 
state. 

§  4.  Repeal. —  So  much  of  chapter  eighty-four  of  the  Laws  of 
one  thousand  eight  hundred  and  seventy-one,  entitled  ''An  act  to 
authorize  the  owners  and  holders  of  certain  railroad  mortgage  bonds, 
made  payable  to  bearer,  to  render  the  same  payable  to  order  only,"  as 
is  inconsistent  with  this  act  is  hereby  repealed. 

CHAP.  779,  LAWS  OF  1868. 
AN  ACT  in  relation  to  mortgages  executed  by  railroad  companies. 

Seotion  1.  Chattel  mortgages. —  It  shall  not  be  necessary  to  file 
as  a  chattel  mortgage,  any  mortgage  which  has  been,  or  shall  hereafter 
be,  executed  by  any  railroad  company  upon  real  and  personal  property, 
and  which  has  been  or  shall  be  recorded  as  a  mortgage  of  real  estate  in 
each  county  in  or  through  which  the  raUroad  runs. 
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CHAP.  529,  LAWS  OF  1870. 

AN  ACT  in  relation  to  mechanics'  liena. 

Section  1.  Provisions  of  lien  law  extended  to  railroad  bridges 
and  trestle  work. — ^Tbe  provisions  of  the  law  relating  to  mechanics' 
lien  heretofore  passed  shall  apply  to  bridges  and  trestle  work  erected 
for  railroads  and  materials  famished  therefor,  and  labor  performed  in 
constructing  said  bridges,  trestle  work  and  other  structures  connected  ' 
therewith;  and  the  time  within  which  said  liens  may  be  filed  shall  be 
extended  to  ninety  days  from  the  time  when  the  last  work  shall  have 
been  performed  on  said  bridges,  trestle  work  and  structures  connected 
therewith,  or  the  time  from  which  said  materials  shall  have  been 
delivered.  This  act  shall  apply  to  all  uncompleted  work  commenced 
prior  to  the  passage  of  this  act. 

CHAP.  392,  LAWS  OF  1875. 

AN"  ACT  for  the  better  security  of  railroad  employes  for  labor 

performed.  | 

Section  1.  Lien  for  labor  upon  rolling  stock,  etc.^  Any  person 
who  shall  hereafter  perform  any  labor  for  a  railroad  corporation  shall, 
on  filing  with  the  county  clerk  of  any  county  in  which  such  railroad 
corporation  is  situated,  or  through  which  the  road  of  such  corporation 
passes,  the  notice  prescribed  by  the  second  section  of  this  act,  have  a 
lien  for  the  value  of  such  labor  upon  such  railroad  track,  rolling  stock, 
and  appurtenances,  and  upon  the  land  upon  which  such  railroad  track 
and  appurtenances  are  situated,  to  the  extent  of  the  right,  title  and 
interest  of  such  railroad  corporation  in  the  property  existing  at  the  time 
of  filing  the  said  notice. 

§  2.  When  notice  to  be  filed ;  to  be  entered  by  county  clerk 
on  "  lien  docket ; "  fee. — Within  thirty  days  after  the  performance 
and  completion  of  such  labor,  such  person  shall  file  a  notice  in  writing 
with  the  county  clerk  of  the  county  where  the  property  is  located, 
specifying  the  amount  of  claim,  and  the  corporation  against  whom  the 
claim  is  made.  The  county  cl  ;rk  shall  enter  the  particulars  of  such  notice 
in  a  book  to  be  kept  in  his  office,  to  be  called  the  ''  lien  docket,"  with 
the  name  of  claimant,  amount  claimed,  the  name  of  such  corporation 
against  which  such  claim  is  made,  and  the  date  of  the  filing  of  the  notice, 
hour  and  minute.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on 
filing  said  lien,  and  said  notice  when  so  filed,  shall  thereafter  operate 
as  an  incumbrance  upon  said  property. 
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§  8.  Value  of  labor  to  be  proved  on  trial. —  Any  person  perform- 
ing labor^  in  availing  himself  of  the  proyisions  of  this  act,  shall,  upon 
the  trial,  or  at  the  assessment  of  damages,  produce  evidence  to  estab- 
lish the  value  of  such  labor,  and  that  the  same  was  performed  for  such 
railroad  corporation. 

§  4.  Lien,  how  enforced. —  Any  laborer,  performing  any  work,  or 
assignee  thereof,  may,  after  such  labor  is  performed,  and  the  services 
of  the  notice  required  by  the  first  section  of  this  act,  bring  an  action 
in  any  of  the  courts  of  the  county  in  which  said  property  is  situated^ 
to  enforce  said  lien,  requiring  such  railroad  corporation  to  appear,  by 
attorney,  within  thirty  days  after  such  service  and  answer  the  same,  or, 
in  default  thereof,  the  claimant  may  take  judgment  for  the  amount  of 
claim  and  costs/ 

§  5.  Lien  to  continue  one  year. —  Every  lien  created  under  the 
provisions  of  this  act  shall  continue  until  the  expiration  of  one  year, 
unless  sooner  discharged  by  the  court  or  some  legal  act  of  the  claimant 
in  the  proceedings;  but  when  a  judgment  is  entered  therein,  and 
docketed  with  the  county  clerk  within  said  year,  it  shall  be  a  lien 
upon  the  real  property  of  the  railroad  corporation  against  who  it 
is  obtained  to  the  extent  that  other  judgments  are  now  made  a  lien 
thereon. 

§  6.  Priority  of  liens. —  The  liens  created  and  established  by  virtue 
of  the  provisions  of  this  act  shall  be  paid  and  settled  according  to  the 
priority  of  the  notice  filed  with  the  county  clerk,  as  directed  by  the 
second  section  hereof. 

§  7.  Liens,  how  discharged. —  All  liens  created  by  this  act  may 
be  discharged  as  follows: 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claimant,  or 
his  successors  in  interest,  acknowledged  or  proved  in  the  same  manner 
as  a  conveyance  of  real  estate,  stating  that  the  lien  has  been  paid  or 
discharged;  or 

2.  By  depositing  with  the  court  or  clerk  of  the  court  a  sum  of  money 
equal  to  double  the  amount  claimed,  which  money  shall  be  thereupon 
held  subject  to  the  determination  of  the  lien;  or 

3.  By  an  entry  of  the  county  clerk  made  in  the  book  of  liens,  that 
the  proceedings  on  the  part  of  the  claimant  have  been  dismissed  by 
the  court  in  which  it  is  brought,  or  a  judgment  rendered  against  the 
said  claimant;  or 
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4.  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  cor- 
poration, or  its  attorney,  to  the  claimant,  requiring  such  claimant  to 
commence  an  action  for  the  enforcement  of  said  lien  within  twenty 
days  after  service  of  said  notice,  and  the  failure  of  said  claimant  to 
commence  an  action  as  aforesaid. 

§  8.  Personal  liability  of  stockholders ;  notice ;  time  for  com- 
mencing action.  —  Each  and  all  stockholders  of  such  corporation 
shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of 
its  laborers  or  servants,  other  than  contractors,  for  personal  service  for 
ninety  days  service,  or  less  than  ninety  days  service,  performed  for 
such  corporation,  but  shall  not  be  liable  to  an  action  therefor,  before 
an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against 
the  corporation,  and  the  amount  due  on  such  execution  shall  be  the 
amount  recoverable  with  costs  against  such  stockholders;  before  such 
laborer  or  servant  sha^  charge  such  stockholders  for  such  ninety 
days  service,  or  less  than  ninety  days  service,  he  shall  give  notice  in 
writing,  within  twenty  days  after  the  performance  of  such  service, 
that  he  intends  to  so  hold  him  liable,  and  shall  conmience  such  action 
therefor  within  thirty  days  after  the  return  of  such  execution  unsat- 
isfied, as  above  mentioned  ;  and  every  stockholder  against  whom  any 
stich  recovery  by  such  laborer  or  servant  shall  have  been  had,-  shall 
have  a  right  to  recover  the  same  of  the  other  stockholders  in  such 
corporation  in  ratable  proportion  to  the  amount  of  the  stock  they 
shall  respectively  hold  with  himself. 

CHAP.  383,  LAWS  OF  1883. 

AN  ACT  entitled  "An  act  relating  to  certain  contracts  for  the 
lease  or  conditional  sale  of  railroad  equipment  and  rolling 
stock  and  provided  for  the  record  thereof." 

Section  1.  Conditional  sale,  lease  or  loan  of  equipment  and 
rolling  stock  to  be  invalid  as  to  judgement  creditors  and 
purchasers,  without  notice,  unless  evidenced  in  writing 
and  .  recorded,  —  Whenever  any  railroad  equipment  and  rolling 
stock  shall  hereafter  be  sold,  leased  or  loaned  on  the  condi- 
tion that  the  title  to  the  same,  notwithstanding  the  possessions 
and  use  of  the  same  by  the  vendee,  lessee  or  bailee,  shall  remain 
in  the  vendor,  lessor  or  bailor,  until  the  terms  of  the  contract  as 
to  the  payment  of  the  installments,  amounts  or  rentals  payable,  or 
the  performance  of  other  obligations  thereunder  shall  have  been  fully 
complied  with,  but  also  providing  that  title  thereto  shall  pass  to  the 
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vendee,  lessee  or  bailee  on  full  payment  therefor  as  af oresaid,  sach  con- 
tracts shall  be  invalid  as  to  any  subseqaent  judgment  crfditor  or  any 
subsequent  purchaser  for  a  valuable  consideration  without  notice, 
unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  acknowledged 
before  some  person  authorized  by  law  to  take  acknowledgments  of 
deeds. 

2.  Such  writing  shall  be  recorded  in  the  same  book  as  mortgages  are 
recorded,  in  the  office  of  the  clerk  of  the  county  in  which  is  located 
the  principal  pffice  or  place  of  business  of  such  vendee,  lessee  or  bailee 
within  the  State,  or  in  the  office  of  the  register  in  counties  where  there 
8  a  register's  office. 

3.  Name  of  vendor,  etc.,  to  be  on  locomotive  or  car,  etc — 
Each  locomotive  or  car  so  sold,  leased  or  loaned,  shall  have  the  name 
of  the  vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor,  lessor  or 
bailor  plainly  marked  upon  both  sides  thereof,  followed  by  the  word 
owner,  lessor,  bailor  or  assignee,  as  the  case  may  be. 

§  2.  Not  to  invalidate  any  contract  heretofore  made  if  recorded 
within  ninety  days. —  This  act  shall  not  be  held  to  apply  to  or 
invalidate  any  contract  heretofore  made  of  the  character  described  in 
the  first  section,  but  the  same  shall  be  and  remain  valid  if  recorded 
within  ninety  days  from  the  date  hereof. 

CHAP.  488,  LAWS  OF  1885. 

AN  ACT  to  amend  chapter  three  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  eighty-four,  entitled  "An  act  requiring  con- 
tracts for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices." 

Section  1.  Amending  section  2,  chapter  315,  Laws  of  1884. — 
Section  two  of  chapter  three  hundred  and  fifteen  of  the  Laws  of 
eighteen  hundred  and  eighty-four,  entitled  "An  act  requiring  con- 
tracts for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices,"  is  hereby  amended  so  as  to 
read  as  follows: 

§  8.  InstrmnentSi  where  to  be  filed. —  The  instruments  mentioned 
in  the  preceding  section  shall  be  filed  in  the  several  towns  and  cities  of 
this  State,  where  the  person  to  whom  such  property  is  so  contracted  to 
be  sold,  if  a  resident  of  this  State,  shall  reside  at  the  time  of  the  execu- 
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tion  thereof  ;  and  if  not  a  resident,  then  in  the  city  or  town  where  the 
property  so  contracted  to  be  sold  shall  be  at  the  time  of  the  execution 
of  such  instrument.  In  the  city  of  New  York  such  instrument  shall 
be  filed  in  the  office  of  the  register  of  the  city,  and  in  the  county  of 
Kings  in  the  office  of  the  register  of  said  county.  In  the  several  cities 
of  this  State  other  than  the  cities  of  New  York  and  Brooklyn,  and  in 
the  several  towns  of  this  State  in  which  a  county  clerk's  office  is  kept, 
in  such  office;  and  in  each  of  the  other  towns  in  this  State,  in  the  office 
of  the  town  clerk  thereof.  If  the  conditional  vendee  be  a  railroad 
corporation,  the  instrument  mentioned  in  the  preceding  section  shall  be 
filed  In  the  office  of  the  clerk  of  each  county  through  which  its  railroad 
is  located,  or,  in  counties  where  there  is  a  register,  in  the  office  df  the 
register;  and  such  filing  shall  be  deemed  sufficient  for  all  the  purposes 
of  this  act.  Such  registers  and  clerks  are  hereby  required  to  file  all 
such  instruments  aforesaid,  presented  to  them  respectively  for  that 
purpose,  and  to  indorse  thereon  the  time  of  receiving  the  same,  and 
shall  deposit  the  same  in  their  respective  offices,  to  be  kept  there  for 
the  inspection  of  all  persons  interested. 

CHAP.  225,  LAWS  OF  1888. 

AN"  ACT  further  to  amend  chapter  315  of  the  Laws  of  1884, 
entitled  "An  act  requiring  contracts  for  the  conditional  sale 
of  personal  property  on  credit  to  be  filed  in  the  town  clerk's 
and  other  oflBces." 

SscTioir  1.  Section  seven  of  chapter  three  hundred  and  fifteen  of  the 
Laws  of  eighteen  hundred  and  eighty-four,  entitled  ''An  act  requiring 
contracts  for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices,"  as  the  same  was  amended 
by  chapter  four  hundred  and  eighty-eight  of  the  Laws  of  eighteen 
hundred  and  eighty-five,  and  by  chapter  four  hundred  and  ninety-five 
of  the  Laws  of  eighteen  hundred  and  eighty-six,  is  hereby  further 
amended  so  as  to  read  as  follows: 

§  7.  *  *  *  This  act  shall  not  apply  to  railroad  equipment  or 
rolling-stock  sold,  leased  or  loaned,  under  a  contract  which  has  been 
or  must  be  recorded  pursuant  to  the  provisions  of  chapter  three  hun- 
dred and  eighty-three  of  the  Laws  of  eighteen  hundred  and  eighty- 
three,  entitled  "An  act  relating  to  certain  contracts  for  the  lease  or 
conditional  sale  of  railroad  equipment  and  rolling-stock,  and  providing 
for  the  record  thereof." 


General  Acts  Bblating  to  Bailboads.  42& 

CHAP.  63,  LAWS  OF  1887. 

AN  ACT  to  provide  for  the  amicable  adjustment  of  grievances 
and    disputes    that    may     arise    between     employer   and 
employes  and  to  authorize  the  creation  of  a  State  Board  of 
,  Mediation  and  Arbitration. 

§  13.  Act  applicable  to  all  corporations. —  Whenever  the  term 
"  employer  '*  or  ".employers "  is  used  in  this  act,  it  shall  be  held  to 
include  "  firm,"  "  joiut-stock  association,"  "  company  "  or  '^  corporation," 
as  fully  as  if  each  of  the  last-named  terms  was  expressed  in  each  place. 

CHAP.  381,  LAWS  OF  18S9. 

AN  ACT  to   provide    for   the   cash    payment   of   wages   by 

corporations. 

Section  1.  Wages  payable  only  in  cash. —  Every  manufactur- 
ing, mining  or  quarrying,  mercantile,  railroad,  street  railway,  canal, 
steamboat,  telegraph  and  telephone  corporation  and  every  incorporated 
express  company,  and  water  company  not  municipal,  shall  pay  to  each 
and  every  employe  engaged  in  its  business  the  wages  earned  by  such 
employe  in  cash;  and  it  shall  not  be  lawful  for  any  of  the  above- 
named  companies  or  corporations  to  pay  their  employes  in  their  own 
scrip  or  that  of  others  commonly  known  as  store  money  orders. 

§  2.  Penalty  for  violation  of  act. —  Any  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  punished  by  a  fine  not  exceed- 
ing fifty,  and  not  less  than  ten  dollars,  on  each  complaint  on  which  it 
is  convicted,  provided  complaint  for  such  violation  is  made  within 
thirty  days  from  the  date  thereof. 

§  3.  Act  when  to  go  into  operation. —  This  act  shall  take  effect 
upon  the  first  day  of  July,  one  thousand  eight  hundred  and  eighty-nine. 

CHAP.  388,  LAWS  OF  1890. 

AN  ACT  to  provide  for  the  weekly  payment  of  wages   by 

corporations. 

Section  1.  Weekly  payment  of  wages  required. —  Every  manu- 
facturing, mining  or  quarrying,  lumbering,  mercantile,  railroad,  surface, 
street,  electric  and  elevated  railway  (except  steam  surface  railroads), 
steamboat,  telegraph,  telephone  and  municipal  corporation,  and  every 
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incorporated  express  company  and  water  company  shall  pay  weekly 
each  and  every  employe,  engaged  in  its  business,  the  wages  earned  by 
such  employe,  to  within  six  days  of  the  date  of  such  payment,  provided, 
however,  that  if  at  any  time  of  payment  any  employe  shall  be  absent 
from  his  regular  pUce  of  labor,  he  shall  be  entitled  to  said  payment  at 
any  time  thereafter  upon  demand. 

§  2.  Penalty  for  violation;  penalties  how  recovered;  assign- 
ment oi"  wages  when  forbidden. —  Any  corporation  violating  any 
of  the  provisions  of  this  act  shall  be  liable  to  a  penalty  not  exceed- 
ing fifty  dollars  and  not  less  than  ten  dollars  for  each  violation,  to  be 
paid  to  the  people  of  the  state  and  which  may  be  recovered  in  a 
civil  action,  provided  an  action  for  such  violation  U  commenced  within 
thirty  days  from  the  date  thereof.  The  factory  inspectors  of  this  state, 
their  assistants  or  deputies  may  bring  an  action  in  the  name  of  the 
people  of  the  state  as  plaintiff  against  any  corporation  which  neglects 
to  comply  with  the  provisions  of  this  act  for  a  period  of  two  weeks, 
after  having  been  notified  in  writing  by  such  inspectors,  assistants  or 
deputies,  that  such  action  will  be  brought.  On  the  trial  of  such  action, 
such  corporation  shall  not  be  allowed  to  set  up  any  defense  for  a  f ailare 
to  pay  weekly  any  employe  engaged  in  its  business  the  wages  earned  by 
such  employe  to  within  six  days  of  the  date  of  such  payment  other 
than  a  valid  as^igiment  of  such  wages  or  a  valid  set-off  against  the 
same,  or  the  absence  of  such  employe  fr  »m  bis  regular  place  of  labor  at 
the  time  of  payment,  or  an  actual  tender  to  such  employe  at  the  time 
of  payment  of  wages  so  earned  by  him,  or  a  breach  of  contract  by  such 
employe,  or  a  denial  of  the  employment.  No  assignment  of  future  wages, 
payable  weekly,  under  the  provisions  of  this  act  shall  be  valid  if  made 
to  the  corporation  from  whom  such  wages  are  to  become  due,  or  to  any 
person  on  behalf  of  such  corporation,  or  if  made  or  procured  to  be  made  to 
any  person  for  the  purpose  of  relieving  such  corporation  from  the 
obligation  to  pay  weekly  under  the  provisions  of  this  act.  Nor  shall 
any  of  said  corporations  require  any  agreement  from  any  employe  to 
accept  wages  at  other  periods  than  as  provided  in  section  one  of  this  act 
as  a  condition  of  employment. 

§  3.  Proceedings  to  enforce  act.  —  The  provisions  of  section*  two 
hundred  and  sixty-three  and  three  hundred  and  eighty-four  of  the  Code 
of  Civil  Procedure,  shall  apply  to  and  govern  any  proceedings  brought  to 
enforce  the  provisions  of  this  act,  and  it  is  hereby  made  the  duty  of  the 
attorney-general  of  this  state  to  appear  in  behalf  of  such  proceedings 


*So  in  the  ori^riQAl- 
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l^rought  hureuuder  by  tbe  factory  inspectors  of  this  state,  tbeir  assist- 
ants or  deputies. 

§  4.  Tbis  act  sball  take  effect  on  tbe  first  day  of  July,  eighteen 
hundred  and  ninety. 

CHAP.   711,  LAWS  OF  1892. 

AN  ACT  to  provide  for  and  limit  the  hours  of  service  on 

railroads. 

Section  1.  No  person,  persons  or  corporation  operating  a  line  of 
railroad  of  thirty  miles  in  length  or  over,  in  whole  or  In  part,  within 
this  state,  shall  permit  or  require  any  conductor,  engineer,  fireman  or 
any  trainman  who  has  worked  in  any  capacity  for  twenty-four  hours, 
to  again  go  on  duty  or  perform  any  kind  of  work  until  he  has  had  at 
least  eight  hours'  rest. 

§  2,  Ten  hours'  labor  performed  within  twelve  consecutive  hours 
shall  constitute  a  day's  labor  in  the  operation  of  all  steam  surface  and 
elevated  railroads  owned  and  operated  within  this  state,  provided  that 
tbis  provision  sball  not  affect  the  mileage  system  now  in  operation,  or 
that  may  hereafter  be  placed  in  operation,  or  trips  of  regular  scheduled 
trains  when  completed  within  a  less  number  of  hours,  and  it  is  further 
provided  that  the  provisions  of  tbis  act  shall  not  apply  to  extra  hours 
of  labor  performed  by  any  conductor,  engineer,  fireman  or  trainman  in 
cases  of  unavoidable  accident  or  delay  caused  by  such  accident. 

§  3.  For  every  hour  in  excess  of  said  ten  hours'  labor  that  any  con- 
ductor, engineer,  fireman  or  any  trainman  of  any  railroad  company  or 
corporation,  owned  or  operated  within  this  state,  who  works  under  tbe 
direction  of  a  superior,  or  at  the  request  of  such  company  or  corpora- 
tion, shall  be  required  or  permitted  to  work,  he  shall  receive  compara- 
tive conipensation  for  said  extra  service  in  addition  to  his  daily 
compensation. 

§  4.  Any  railroad  company  or  corporation,  or  any  ofiicer,  agent  or 
employe  of  any  such  company  or  corporation,  violating  or  permitting 
the  violation  of  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  sball  be  punished  by  a  fine  of  five 
hundred  dollars  for  each  offense. 

CHAP.  488,  LAWS  1892, 

AN  ACT  for  the  protection,  preservation  and  propagation  of  birds, 
fish  and  wild  animals  in  the  state  of  New  York  and  tbe  different 
counties  thereof. 
§  46.  Transportation, —  Deer  or  venison  killed  in  this  state  shall 

not  be  transported  to  any  point  within  the  state  from  or  through  any 
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of  the  counties  thereof  or  possessed  for  that  purpose,  except  as  follows: 
One  carcass  or  a  part  thereof  may  be  transported  from  the  county 
where  killed^  when  accompanied  by  the  owner.  The  possession  of  deer 
or  venison  by  common  carriers,  unaccompanied  by  the  owner,  is  a  viola- 
tion of  this  section.  This  section  does  not  apply  to  the  head  and  feet 
or  skin  of  deer  severed  from  the  body. 

§  76.  Woodcock  and  grouse,  when  not  to  be  transported. — 
Woodcock,  ruffed  grouse,  commonly  known  as  partridge,  or  any  mem- 
ber of  the  grouse  family,  or  quail  killed  in  this  state,  shall  not  be 
transported  to  any  point  within  this  state,  from  any  of  the  counties 
thereof,  or  possessed  for  that  purpose,  except  that  such  birds  may  be 
transported  from  the  county  where  killed,  when  accompanied  by  the 
owner  thereof.  Possession  of  the  birds  named  by  a  common  carrier, 
unaccompanied  by  the  owner,  is  a  violation  of  this  section,  unless  it  be 
proved  by  such  common  carrier  that  the  birds  were  kiUed  out  of  the 
state. 

§  109.  Certain  fish  not  to  be  transported. —  Trout  of  any  kind, 
salmon  trout  or  land-locked  salmou,  caught  in  any  of  the  inland  waters 
of  this  state  shall  not  be  transported  to  any  point  within  the  state  from 
any  of  the  counties  thereof,  or  possessed  for  that  purpose,  except  when 
accompanied  by  the  owner.  Possession  thereof  by  a  common  carrier, 
unaccompanied  by  the  owner,  is  a  violation  of  this  section. 

For  penalties,  see  §g  51,  82  and  120. 

CHAP.  283,  LAWS  OF  1885. 

AN  ACT  to  establish  a  forest  commission,  and  to  define  its 
powers  and  duties  and  for  the  preservation  of  forests. 

§  8.  Forest  lands  not  to  be  leased  or  taken.— The  lands  now  or 
hereafter  constituting  the  forest  preserve  shall  be  forever  kept  as  wild 
forest  lands,  and  shall  not  be  sold,  nor  shall  they  be  leased  or  taken  by 
any  person  or  corporation,  public  or  private,  except  that  whenever  any 
of  the  lands  now  constituting  the  forest  preserve,  or  which  may  here* 
after  become  a  part  thereof,  owned  by  the  State  within  any  county 
specified  in  section  seven  of  the  act  hereby  amended,  shall  consist  of 
separate  small  parcels  or  tracts  wholly  detached  from  the  main  portions 
of  the  forest  preserve  and  bounded  on  every  side  by  lands  not  owned 
by  the  state,  then  it  shall  be  lawful,  and  the  comptroller  shall  have 
power  to  sell  and  convey  such  separate  tracts  or  parcels,  or  the  timber 
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thereon,  to  such  person  or  persons,  corporation  or  association  as  shall 
have  offered  the  highc^st  price  therefor;  but  no  such  tracts  or  parcels  of 
land,  or  the  timber  thereon,  shall  be  sold  by  the  comptroller  except 
upon  the  recommendation  of  the  forest  commission  or  a  majority 
thereof,  together  with  the  advice  of  the  attorney-general  in  behalf  of 
the  state.  Such  separate  tracts  or  parcels  of  land  may  be  exchanged 
by  the  comptroller  for  lands  that  lie  adjoining  the  main  tracts  of  the 
forest  preserve  upon  the  recommendation  of  the  forest  commissfon  or 
a  majority  thereof,  together  with  the  advice  of  the  attorney-general  on 
behalf  of  the  state;  but  the  values  of  said  lands  so  exchanged  must  be 
first  appraised  by  three  disinterested  appraisers  sworn  to  faithfully  and 
fairly  appraise  the  value  of  said  lands,  and  the  difference,  if  any, 
between  the  values  of  such  parcels  so  proposed  to  be  exchanged  shall 
be  paid  by  the  party  so  exchanging  with  the  state  into  the  state 
treasury,  but  the  state  shall  not  pay  the  amount  of  any  such  difference. 
Two  of  said  appraisers  shall  be  nominated  and  appointed  by  the  county 
t  judge  of  the  county  in  which  said  lands  proposed  to  be  exchanged  are 
situate,  or  in  case  such  lands  are  situate  in  two  counties,  then  the  county 
judge  of  each  county  shall  nominate  and  appoint  each  one  appraiser. 
The  two  appraisers  so  appointed  shall  select  a  third  appraiser,  and  they 
shall  report  to  the  comptroller  the  result  of  said  appraisal  before  such 
lands  shall  be  exchanged  as  aforesaid.  The  said  appraisers  so  appointed 
shall  receive  the  same  compensation  for  their  services  as  is  provided  for 
appraisers  of  decedent's  estates,  to  bo  paid  by  the  party  so  proposing  to 
exchange  lands  with  the  state.  It  shall  be  the  duty  of  the  comptroller 
annually  to  report  to  the  legislature  all  sales  or  exchanges  of  lands 
made  under  the  provisions  of  this  act,  together  with  all  bids  and  the 
amounts  received  therefor,  and  in  said  report  shall  be  included  the 
reports  of  appraisers  of  lands  exchanged  in  accordance  with  the  fore- 
going provisions.  The  proceeds  of  all  lands  so  sold,  or  the  receipts 
from  all  exchanges  so  made,  shall  be  invested  by  the  comptroller,  with 
the  approval  of  the  forest  commission,  in  the  purchase  of  forest  land 
adjoining  great  blocks  of  the  forest  preserve  now  owned  by  the  state. 
{77iu8  amended,  ZawsoflSSi,  chap.  476.) 

§  25.  Railroad  companies  to  bum  all  inflammable  material. — 
Every  railroad  company  whose  road  passes  through  waste  or  forest 
lands,  or  liable  to  be  overrun  by  fires  within  this  state,  shall,  twice  in 
each  year  cut  and  burn  off  or  remove  from  its  right  of  way  all  grass^ 
brush  or  other  inflammable  material,  but  under  proper  care,  and  at 
times  when  the  fires  thus  set  are  not  liable  to  spread  beyond  control. 
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§  26.  Locomotives  to  be  provided  with  arrangement  for  pre- 
venting escape  of  fire  from  engine. — All  locomotiyes  which  shall  be 
run  through  forest  lands  shall  be  provided,  within  one  year  from  the 
date  of  this  act,  with  approved  and  sufficient  arrangements  for  pre- 
venting the  escape  of  fire  from  their  furnaces  or  ash-pan,  and  netting 
of  steel  or  iron  wire  upon  their  smoke-stack  to  check  the  escape  of 
sparks  of  fire.  It  shall  be  the  duty  of  every  engineer  and  fireman 
employed  upon  a  locomotive  to  see  that  the  appliances  for  the  preven- 
tion of  the  escape  of  fire  are  in  use  and  applied,  as  far  as  it  can  be  reason- 
ably and  possibly  done. 

§  27.  Fire  not  to  be  deposited  on  track  in  the  vicinity  of  wood- 
lands; trainmen  to  report  fences  on  fire;  extinguishment. — 
No  railroad  company  shall  permit  its  employes  to  deposit  fire-coals  or 
ashes  upon  their  track  in  the  immediate  vicinity  of  woodlands  or  lands 
liable  to  be  oven-un  by  fires,  and  in  all  cases  where  any  engineers,  con- 
ductors or  trainmen  discover  that  fences  along  the  right  of  way,  on 
woodlands  adjacent  to  the  railroad,  are  burning,  or  in  danger,  from  fire,  ' 
it  shall  be  their  duty  to  repoit  the  same  at  their  next  stopping  place, 
and  the  person  in  charge  of  such  station  shall  take  prompt  measure  for 
extinguishing  such  fires. 

§  28.  Companies  to  provide  men   to    extinguish    fires. — ^In 

seasons  of  drought,  and  especially  during  the  first  dry  time  in  the  spring 
after  the  snows  have  gone  and  before  vegetation  has  revived,  railroad 
companies  shall  employ  a  sufScient  additional  number  of  trackmen  for 
the  prompt  extinguishment  of  fires.  And  where  a  forest  fire  is  raging 
near  the  line  of  their  road  they  shall  concentrate  such  help  and  adopt 
such  measures  as  shall  most  effectually  arrest  their  progress. 

§  20.  Any  railroad  company  violating  the  provisions  or  requirementA 
of  this  act  shall  be  liable  to  a  fine  of  llOO  for  each  offense. 


CHAP.  134,  LAWS  OF  1878. 
AN  ACT  in  relation  to  infectious  and  contagious  diseases  of 

animals. 

(80  much  of  section  two  of  said  act  as  is  applicable  to  railwajs.) 

To  order  all  or  any  animals  coming  into  the  State  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  destruction  of  animals  affected  with 
infectious  or  contagious  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses^  and  of  all  objects  which  might  convey  infection  or 
contagion,  provided  that  no   animal  shall  be  destroyed  unless  first 


Genebal  Acts  Belatiko  to  Railboads.  431 

examined  by  a  medical  or  veterinary  practitioner  in  the  employ  of  the 
governor  as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  build- 
ingF,  boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infec- 
tion or  contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient, 

the  terms  of  all  such  proclamations,  orders  and  regulations,  and  to 

cancel  or  withdraw  the  same  at  any  time.     {As  amended  by  chap.  286, 

Laws  of  \%^^,) 

CHAP.  329,  LAWS  OF  1886. 

AN  ACT  to  prevent  the  spread  of  contagious  and  infectious 

diseases. 
Bection  1.  In  what  cases  hermetically  sealed  casket  is  requi- 
site.—  Whenever  the  body  of  any  diseased  person  is  to  be  transported 
over  the  railroads  of  this  State,  or  upon  «any  passenger  steamboat 
plying  upon  the  rivers  of  this  State,  the  board  of  health  to  which  appli- 
cation is  made  for  a  transit  permit  for  the  transportation  of  such  body 
shall,  if  the  physician's  certificate,  or  the  permit  accompanying  such 
body,  state  the  cause  of  death  to  have  been  a  contagious  or  infections 
disease,  require  that  such  body  be  inclosed  in  an  hermetically  sealed 
casket  of  metal  or  other  indestructible  material. 

CHAP.  300,  LAWS  OF  1837. 

AN  ACT  relative  to  unclaimed  trunks  and  baggage. 
Section  1.  Description  of  same  to  be  entered  in  a  book. — 
The  proprietor  or  proprietors  of  the  several  lines  of  stages,  and  the 
proprietors  of  the  several  canal  boat  Imes,  and  the  proprietors  of  the 
several  steamboats,  and  the  several  incorporated  railroad  companies, 
and  the  keepers  of  the  several  inns  and  taverns  within  this  state, 
who  shall  have  any  unclaimed  trunks,  boxes  or  baggage  within  hisy 
their,  or  either  of  their  custody,  shall  immediately  enter  the  time 
the  same  was  left,  with  a  proper  description  thereof,  in  a  book  to  be 
by  them  provided  and  kept  for  that  purpose.  In  case  the  name 
and  residence  of  the  owner  shall  be  ascertained,  it  shall  be  the  duty  of 
such  person  who  shall  have  any  such  property  as  above  specified,  to 
immediately  notify  the  owner  thereof  by  mail. 

§  2.  Description  of  property  to  be  made  and  published  in 
state  paper. —  In  case  there  shall  not  be  any  information  obtained  as 
to  the  owner,  it  shall  be  the  duty  of  the  person  having  the  possession 
thereof,  to  make  out  a  correct  written  description  of  all  such  property 
as  shall  have  been  unclaimed  for  thirty  days,  stating  the  time  the  same 
came  into  his  possession,  and  forward  said  description  to  the  editor  of 
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the  state  paper^  whose  duty  it  shall  be  on  the  first  Mondays  of  July, 
October,  January  and  April,  in  each  year,  to  publish  the  same  in  the 
•state  paper  once  a  week  for  three  weeks  successively. 

§  3.  If  not  claimed  for  sixty  days  after  $aid  publication^  to  be 
opened  and  examined  and  an  inventory  made ;  when  to  be  sold 
at  public  auction,  upon  what  notice ;  disposition  of  proceeds.  — 
In  case  the  said  property  shall  remain  unclaimed  for  sixty  days  after 
the  said  publication,  it  shall  be  the  duty  of  the  person  or  company 
having  possession  thereof,  to  apply  to  a  magistrate  of  the  town  or  city 
in  which  said  property  is  retained,  in  whose  presence  and  under  whose 
direction  said  property  shall  be  opened  and  examined,  and  an  inventory 
thereof  taken  by  said  magistrate;  and  if  the  name  and  residence  of  the 
owner  is  ascertained  by  such  examination,  it  shall  be  the  duty  of  the 
magistrate  forthwith  to  direct  a  notice  thereof  to  such  owner,  by  mail; 
and  if  said  property  shall  remain  unclaimed  for  three  months  after  such 
examinations,  it  shall  be  the  further  duty  of  the  person  or  company 
having  possession  thereof  to  apply  to  a  magistrate  as  aforesaid,  and  if 
«aid  magistrate  shall  deem  such  property  of  sufficient  value,  he  shall 
cause  the  same  to  be  sold  at  public  auction,  giving  six  days'  previoos 
notice  of  the  time  and  place  of  such  sale;  and  from  the  proceeds  of 
such  sale  he  shall  pay  the  charges  and  expenses  legally  incurred  in 
respect  to  said  property,  or  a  ratable  ])roportion  thereof  to  each  claim- 
ant, if  insufficient  for  the  payment  of  the  whole  amount;  and  the  bal- 
ance of  the  proceeds  of  such  sale,  if  any,  the  said  magistrate  shall 
immediately  pay  to  the  overseers  of  the  poor  of  said  town  or  city,  for 
the  use  of  the  poor  thereof,  and  the  said  overseers  shall  make  an  entry 
of  such  amount,  and  the  time  of  receiving  the  same,  upon  their  official 
records,  and  it  shall  be  subject,  at  any  time  within  seven  years  there- 
after, 10  be  reclaimed  by,  and  refunded  to,  the  owner  of  such  prop- 
erty, his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 

§  4.  Expense ;  to  be  a  lien  on  property. — The  person  making 
the  entry  of  unclaimed  property  as  above  specified,  shall  be  entitled  to 
twelve  and  a  half  cents  for  each  trunk,  box,  bale,  package  or  bundle  bo 
entered,  and  shall  have  a  lien  on  the  property  so  entered  until  payment 
shall  be  made;  and  in  case  any  additional  expense  shall  be  incurred  fo" 
printing,  the  lien  shall  continue  until  payment  shall  be  made  for  sad 
additional  expense. 

§  5.  Penalty. —  In  case  any  person  shall  neglect  or  refuse  to  comply 
with  the  provisions  of  this  act,  he  shall  forfeit  the  sum  of  five  dollar 
for  each  and  every  trunk,  box  or  bundle  of  baggage  so  neglected  a» 
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above  specified,  to  the  benefit  of  any  person  who  shall  sue  for  the 
same  in  his  own  name,  in  au  action  of  debt  in .  any  ooiut  having  cog- 
nizance thei:eof. 

CHAP.  364,  LAWS  OF  1882. 
AN  ACT  to  regulate  the  interchange  of  freight  and  passengers 
between  the  Central  Vermont  railroad  and  the  Ogdensburgh 
and  Lake  Champlain  railroad  at  House's  Point. 

Seotion  1.  Freight  to  be  exchanged  in  same  cars  in  which 
same  is  billed  for  transportation. —  All  freight  billed  or  consigned 
from  points  in  this  State,  or  from  points  on  connecting  railways  to 
points  reached  by  the  Central  Vermont  rMlroad,  and  lines  leased  and 
managed  by  said  Central  Vermont  railroad,  and  Ogdensburgh  and 
Lake  Champlaiu  railroad  and  thtir  cgnnectious,  shall  be  exchanged  in 
the  same  cars  in  which  said  freight  is  billed  for  transportation  to  its 
destination,  and  no  discrimination  shall  be  made  by  either  of  the  com- 
panies named  in  this  act,  on  account  of  said  cars  belonging  to  different 
corporations  or  carrying  through  all  rail  or  other  freight.  Provided 
said  cars  shall  be  in  the  condition  required  under  the  rules  and  regula- 
tions usual  and  in  force  among  connecting  railroads. 

§  2.  Cars  offered  by  one  company  to  another  to  be  taken  in 
the  usual  manner. —  All  passenger,  sleeping,  baggage  or  other  cars 
offered  by  one  company  to  the  other  shall  be  taken  in  the  same  manner 
as  is  usual  in  the  interchange  of  through  passenger  cars  by  connecting 
railroads. 

§  3.  No  additional  charge  to  be  made. — No  additional  charge 
shall  be  made  by  reason  of  one  company  taking  from  the  other  for 
transportation  to  destination  any  cars,  freight  or  passengers  under  uie 
provisions  of  this  act. 

§  4.  Penalty  for  violation  of  this  act. —  Either  of  the  companies 
named  in  this  act  violating  the  provisions  of  the  same  shall  forfeit  to 
the  other  as  liquidated  damages  for  each  case  of  refusal  or  neglect  to 
comply  with  th«  terms  of  this  act  the  sum  of  $500. 

chap!  401,  LAWS  OF  1887. 
AN  ACT  in  relation  to  milk  cans. 

§  1 1.  Rights  of  railroad  superintendents  in  relation  thereto. — 
The  owner  or  owners,  dealer  or  dealers,  shipper  or  shippers,  and  the 
several  superintendents  of  the   varioos  railroad  companies   and   the 
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branches  and  connections  thereof,  and  steamboat  lines  operating  their 
lines,  or  any  portion  thereof  in  tho  state  ot  New  York  or  elsewhere, 
shall  have  power  to  collect,  gather  and  take  into  possessiou  from  any 
person  or  persons  within  the  state  of  New  York,  of  wherevei  found  in 
said  state,  any  such  milk  or  cream  can  or  cans,  and  shall  have^ower  to 
appoint  an  agent  therefor. 

§  12.  What    shall   constitute   evidence  of  appointment  oi 

agent. —  The  certificate  of  any  superintendent  of  any  railroad  compa- 
nies or  steamboat  lines  mentioned  in  this  act,  or  other  person  or  persons 
authorize'd  thereto,  in  thi:«  act,  appointing  an  agent  to  collect  such  can 
or  cans  duly  acknowledged  before  a  notary  public,  shall  be  presumptive 
evidence  of  the  authority  of  such  agent. 

§  13.  Powers  of  such  agent.—  Such  agent  shall  have  full  power 
to  collect)  gather  and  take  into  hib  pos«<e8sion  from  any  persons,  or 
wherever  found,  any  such  milk 'or  cream  can  or  cans,  and  in  case  of 
resistance  may  call  to  his  aid  the  assistance  of  any  constable  or  police 
officer,  who  shall  assist  him  to  take  possession  of  such  can  or  cans. 

CHAR  401,  LAWS  1892. 

AN  ACT  to  revise  and  consolidate  the  laws  regulating  the  sale  of 

intoxicating  liquors. 

§  30.  Licenses  by  comptroller  to  coQimon  carriers. — The 
comptroller  is  hereby  authorized  to  grant  licenses  to  persons,  associa- 
tions or  corporations  engaged  in  the  transportation  ot  passengers  by 
oars,  steamboats  or  vessels,  within  the  limits  of  this  state,  permitting 
them  to  sell  strong  or  spirituous  liquors,  wines,  ale  or  beer,  to  such 
passengers  while  in  transit,  without  license  by  any  board  of  excise. 
Every  license  so  granted  by  the  comptroller  shall  expire  at  the  end  of 
one  year  from  the  date  of  its  issuance.  It  shall  be  granted  upon  such 
terms,  conditions  and  restrictions  as  such  comptroller  may  deem  propi  r, 
and  upon  the  payment  of  such  sum  as  he  shall  fix,  not  less  than  thirty 
dollars  for  each  and  every  car,  boat  or  vessel  in  which  such  sales  are  to 
be  made.  The  moneys  received  by  him  for  licenses  shall  be  paid  into 
the  treasury  of  the  state.  Any  person  or  corporation  who  shall  sell,  or 
permit  to  be  sold,  or  offer  or  expose  for  sale  any  strong  or  spirituous 
liquors,  wines,  ale  or  beer,  upon  any  car,  steamboat  or  vessel,  without 
having  first  obtained  a  license  therefor  as  herein  provided,  shall  forfeit 
tho  pum  of  fifty  dollars  for  each  offense,  to  bo  sued  for  and  recovered 
in  an  action  in  the  name  of  the  people,  brought  by  the  attorney-general; 
and  the  person  so  offending  shall  be  guilty  of  a  misdemeanor. 
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§  39.  Employment  of  persons  addicted  to  intoxication  by 
common  carriers. —  Any  person,  association  or  corporation  engaged 
in  the  business  of  conveying  passengers  and  property  for  hire  who  shall 
employ  in  the  conduct  of  such  bubiness  any  person  who  habitually 
indulges  in  the  intemperate  use  of  intoxicating  drinks,  after  notice  that 
such  person  has  been  intoxicated  while  in  thr  active  service  of  such 
person,  association  or  corporation  as  an  engineer,  fireman,  conductor^ 
switchtenderi  commander,  pilot,  mate,  foreman  or  in  other  like  capacity,. 
80  that  by  his  neglect  of  duty  the  safety  and  security  of  the  life,  person 
or  property  so  conveyed  might  be  imperilled,  shall  be  guilty  of  a 
misdemeanor. 

CHAP.  590,  LAWS  OF  1872. 
AN  ACT  to  regulate  processions  and  parades  in  the  cities  of 

the  state  of  New  York. 

Section  1.  No  procession  or  parade  to  interfere  with  free 
passag^e  of  cars  upon  street  railways. —  No  processiou  or 
parade  shall  use  any  street  upon  the  surface  of  which  is  a  railway 
track  or  tracks  by  marching  upon  the  said  track  or  tracks,  and  a  free 
passage  of  cars  upon  railway  tracks  shall  not  be  interfered  with  by 
the  formation,-  halt  or  march  of  any  such  procession  or  parade,  or  of 
the  persons  composing  it.  Whenever  any  procession  shall  find  it 
necessary  to  march  across  a  railway  track,  the  portion  of  said  proces- 
sion which  is  so  marching  is  likely  to  stop  the  passage  of  any  car  or 
cars  upon  said  track,  shall  come  to  a  halt  in  order  to  pennit  said  oar  to 

proceed. 

m  *  *  *  *  tt  ^  «• 

§  4.  Penalty. —  Every  person  willfully  violating  any  provision  of 
this  act  shall  be  guilty  of  a  misdemeanor,  punishable  with  a  fine  not 
exceeding  twenty  dollars,  or  imprisonment  not  exceeding  ten  days,  or 
both  at  the  discretion  of  the  court. 

CHAP.  292,   LAWS  OF  1882. 

§  2.  Oils  that  ignite  below  300  degrees  Fahrenheit  not  to  be 
burned  in  cars. — No  oil  or  burning  fluid,  whether  composed  wholly  or 
in  part  of  coal  oil  and  petroleum  or  their  products,  or  other  substance 
or  material,  which  will  ignite  at  a  temperature  below  three  hundred 
degrees  by  the  Fahrenheit  thermometer,  shall  be  burned  inlamp^  vessel, 
or  other  stationary  fixture  of  any  kind,  or  carried  as  freight,  in  any 
passenger  or  baggage  car  or  passenger  boat  moved  by  steam  power  in 
this  state,  or  in  any  stage  or  street  car  drawn  by  horses.     Exceptions 
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as  regards  the  transportation  of  coal  oil,  petroleum  and  its  products, 
are  hereby  made  when  the  same  is  securely  packed  in  barrels  or 
metallic  packages,  and  permission  is  hereby  granted  for  its  carriage 
in  passenger  boat«  moved  by  steam  power  when  there  are  no  other 
public  means  of  transportation.  Any  violation  of  this  act  shall  be 
deemed  a  misdemeanor  and  subject  the  offending  party  or  parties  to  a 
penalty  not  exceeding  three  hundred  dollars,  or  imprisonment  not 
exceeding  six  months,  at  the  discretion  of  the  court. 


§  5.  It  shall  be  the  duty  of  all  district  attorneys  of  the  oonnties  in 
this  state  to  represent  and  prosecute  in  behalf  of  the  people,  within 
their  respective  counties,  all  cases  of  offenses  arising  under  the  pro- 
visions of  this  act. 


CHAP.  490,  LAWS  OF  1885. 

AN  ACT  concerning  tramps. 


§  4.  Penalty  for  entering  building  without  consent. — Any  tramp 
who  shall  enter  any  building  against  the  will  of  the  owner  or  occupant 
thereof,  under  such  circumstances  as  shall  not  amount  to  burglary,  or 
willfully  or  maliciously  injure  the  person  or  property  of  another,  which 
injury  under  existing  law  does  not  amount  to  a  felony,  or  shall  be 
found  carrying  any  firearms  pr  other  dangerous  weapon,  or  burglar's 
tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the  real  or 
personal  property  of  another,  when  such  offense  is  not  now  punishable 
by  imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of  felony, 
and  on  conviction  shall  be  punished  by  imprisonment  in  the  state  prison 
at  hard  labor  for  not  more  than  three  years. 

CHAP.  529,  LAWS  OF  1887. 

AN  ACT  to  regulate  the  hours  of  labor  in  the  street  surface  and 
elevated  railroads  chartered  by  the  state,  in  cities  of  100,000 
inhabitants  and  over. 

Section  1.  Hours  of  labor  on  surface  street  and  elevated 
railroads. —  Ten  hours'  labor  to  be  performed  within  twelve  consecu- 
tive hours,  with  reasonable  time  for  meals,  shall  constitute  a  day's 
labor  in  the  operation  of  all  street  surface  and  elevated  railroads  owned 
or  operated  by  corporations  incorporated  under  the  laws  of  this  state 
whose  main  line  of  travel,  or  whose  routes  lie  principally  within  thi 
corporate  limits  of  cities  of  more  than  100,000  inhabitants,  whatever 
motive  power  may  be  used  in  the  operation  of  such  railroads. 
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§  2.  Violation  of  act  a  misdemeanor. —  It  shall  be  a  misdemeanor 
for  any  officer  or  agent  of  any  such  corporation  to  exact  from  any  of  its 
employes  more  than  ten  hqnrs'  labor,  the  same  to  be  performed  within 
twelve  consecutive  hours,  with  not  less  than  one  half  hour  for  dinner, 
constituting  a  day;  provided,  however,  that  in  cases  of  accident  or 
unavoidable  delay,  extra  labor  may  be  permitted  for  extra  compensation- 

§  3.  How  applicable. — This  act  shall  not  affect  contracts  now  in 
force,  nor  apply  to  existing  corporations  whose  charters  are  not  subject 
to  alteration,  modification  or  repeal. 

§  4.  Repeal. —  All  acts  inconsistent  with  this  act  are  hereby  repealed. 

(This  act  supersedes  chap.  151,  Laws  of  1886.)    As  to  street  roads,  see,  also, 
obap.  415,  Laws  of  1880.  As  to  elevated  roads,  see,  also,  chap.  838,  Laws  of  1881, 

CHAP.  38,  LAWS  OF  1889. 

AN  ACT  to  regulate  the  payment  of  fares  upon  railroads. 

Section  1.  Extra  fare  may  be  exacted  when  no  ticket  is 
purchased;  rebate  ticket  to  be  issued  therefor. —  It  shall  be 
lawful  for  any  company  owning  or  operating  a  steam  'railroad  in  this 
state  to  demand  and  collect  an  excess  charge  of  ten  cents  over  the 
regular  or  established  rate  of  fare,  from  any  passenger  who  pays  fare 
in  the  car  in  which  he  or  she  may  have  taken  passage,  except  where 
such  passage  is  wholly  within  the  limits  of  any  incorporated  city  in 
this  state;  provided,  however,  that  it  shall  be  the  duty  of  such  com- 
pany to  give  to  any  passenger  paying  such  excess  a  receipt  or  other 
evidence  of  such  payment,  and  which  shall  legibly  state  that  it  entitles 
the  holder  thereof  to  have  such  excess  charge  refunded  upon  the 
delivery  of  the  same  at  any  ticket  office  of  said  company,  upon  the  line 
of  their  railroad,  and  said  company  shall  refund  the  same  upon  demand; 
and  provided,  further,  that  this  act  shall  not  apply  to  any  passenger 
taking  passage  from  a  station  or  stopping  place  when  tickets  can  not 
be  purchased  during  half  an  hour  previous  to  the  schedule  time  for  the 
departure  of  said  train  on  which  such  passenger  takes  passage. 

CHAP.  360,  LAWS  OF  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commissioners  of 
the  state  of  New  York  authority  to  compel  the  lighting  and 
ventilation  of  all  tunnels  within  this  state  which  are  used  by 
steam  railroads. 

Sbction  1.  The  board  of  railroad  commisHioners  of  the  state  of 
New  Tork  are  hereby  authorized,  empowered  and  given  f  uU  and  com- 
plete authority  to  require  and  compel  all  timnels  used  or  to  be  used 
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bj  railroads  operated  by  steam  in  tbia  state  to  be  properly  v 
inauch  matner  and  by  BUcb  means  and  mecbanical  appliance 
board  of  railroad  commisBionera,  or  a  majority  of  tbe  same,  ma 

§  2.  The  board  of  railroad  oommissiouera  of  this  state  are  als 
authorized,  empowered  aud  given  full  and  complete  authi 
require  and  compel  all  tunnels  used,  or  to  be  used  by  railroads 
by  steam  in  this  state,  to  be  properly  lighted  by  electricity 
'  wise,  or  by  such  means  or  in  suub  manner  as  said  board  of 
-oommisaioncrs,  or  a  majority  of  the  same,  may  direcL 

§  3.  Whenever  said  board  of  railroad  commiasioners  of  this 
a  majority  thereof,  shall  cause  to  be  personally  served  upon  : 
road  corporation  controlling  any  tunnel,  or  part  of  a  tunnel 
atate  for  the  purpose  of  operating  a  railroad  or  moving,  hi 
propelling  cars  therein  by  steam  by  delivering  a  copy  personal 
president,  general  manager  or  any  director  of  said  corporat 
notice  or  order,  signed  by  a  majority  of  said  board  of  railroad 
aionera,  stating  and  specifying  the  structures  to  be  erected,  the 
means,  mechanical  appliance  and  apparatus  to  be  ns^dinlig 
ventilating  any  tunnel  or  tunnels  used  by  said  corporation 
purpose  of  moving,  hauling  or  propelling  cars  by  steam  tl 
aforesud,  said  corporation  t-hall,  within  thirty  days  from  and 
service  of  said  notice  or  order  as  aforesaid,  cause  s£ud  tunnel  o 
so  used  by  it  as  aforesaid  to  be  lighted  or  ventilated,  or  bott 
manner  and  by  the  means  and  use  of  the  mechanical  appar 
appliances  specified  and  pmnted  out  in  said  notice  or  order. 

§  4.  After  the  expiration  of  thirty  days  from  the  service 
order  or  notice  specified  in  the  preceding  section,  as  therein 
if  said  corporation  shall  not  have  fully  complied  with  the  p 
and  requirements  of  said  notice  or  order  as  aforessud  and  ai 
directed  ana  required,  said  board  of  railroad  commisrioni 
majority  of  said  board,  may  apply  to  the  supreme  court  of  t 
for  a  writ  of  mandamus  to  compel  said  corporation  or  corpor 
neglecting  or  refusing  to  obey  and  comply  with  the  provision! 
order  or  notice  to  comply  with  and  obey  the  provisions  and 
ments  of  said  notice  or  order,  and  said  court  shall  have  full  jn 
authority  to  hear  and  det«rmine  said  matter,  and,  after  gi^ 
corporation  or  corporations  proceeded  against  an  opportuni 
heard  in  ita  or  their  defense,  to  compel  said  corporation  or  cor] 
so  proceeded  against  to  obey  said  order  or  notice,  and  f 
comply  with  and  carry  out  tbe  provisions  and  requirements 
contained . 
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§  5.  Every  corporation  violating  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor^  and  may  be  indicted  there- 
for, and  may  be  compelled  to  appear  and  plead  to  an  indictment 
therefor  in  the  person  of  its  president,  secretary,  treasurer  or  any 
director  thereof,  and  a  bench  warrant  may  issue  out  of  any  competent 
court  to  compel  such  attendance  and  pleading,  and  upon  conviction 
thereof,  punished  by  a  fine  of  $1,000,  and  an  additional  fine  of  $500  a 
day  for  each  and  every  day  or  part  of  a  day  after  thirty  days  from  the 
due  service  of  said  notice  or  ordei*  that  said  corporation  shall  refuse 
or  neglect  to  obey  and  carry  out  the  requirements  and  provisions  of 
the  same,  and  duly  sentenced  to  pay  the  same. 

§  6.  It  shall  be  the  duty  of  the  district  attorney  prosecuting  any 
corporation  for  a  violation  of  any  of  the  provisions  of  this  act,  that 
shall  be  convicted  thereof,  and  sentenced  to  pay  a  fine  therefor,  to  cause 
a  judgment-roll  to  be  made  up,  consisting  of  the  indictment  orders  and 
sentence  of  the  court  and  a  formal  judgment,  to  be  prepared  by  him, 
which  judgment  shall  Le  duly  signed  by  the  clerk  of  the  county  in 
which  said  trial  took  place;  said  judgment-roll  shall  be  filed  by  said 
county  clerk  and  said  judgment  shall  be  duly  recorded  in  the  book  of 
judgments  in  said  county  and  duly  entered  and  docketed  by  said  county 
clerk  in  said  county  the  same  as  if  said  judgment  had  been  obtained 
in  a  civil  action,  and  said  judgment  so  duly  entered  and  docketed 
shall  become  and  be  a  lien  upon  all  the  real  estate  of  said  corporation 
against  'which  the  same  is  obtained,  and  the  collection  thereof  may 
be  enforced  by  execution  to  be  issued  and  signed  by  the  district 
attorney  of  the  county  where  the  trial  of  said  indictment  took  place, 
in  the  same  manner  and  to  the  same  extent  as  executions  are  collected 
in  civil  action. 

§  7.  In  cities  in  this  state  having  a  population  of  one  million  inhabi- 
tants or  over,  where  tunnels  are  or  may  hereafter  be  operated  or 
controlled  by  any  railroad  corporation  sudi  portions  of  any  mechanical 
or  other  devices  or  appliances  as  may  be  required  under  the  provisions 
of  this  act  to  be  constructed  on  or  above  the  surface  of  any  streets, 
avenues  or  other  places  under  which  such  tunnels  may  be  built,  shall 
be  subject  as  to  f orra^  material  and  construction,  the  approval  of  the 
local  authorities  in  such  cities,  except  that  in  the  city  of  New  York 
such  approval  shall  be  by  a  majority  vote  of  the  mayor,  the  comp- 
troller, the  commissioner  of  public  works  and  the  president  of  the 
department  of  public  parks  of  said  city. 

§  8.  This  act  shall  take  effect  immediately. 
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As  to  the  general  Bubiect  of  taxation  of  real  estate,  etc  ,  see  chapter  18,  part  of  1, 

BcTlsed  StatatCB.    Also,  chap.  411,  ILaws  of  1885. 

CHAP,  686,  LAWS  OF  1892. 

AN  ACT  in  relation  to  counties,  constituting  chapter  eighteen 

of  the  general  laws. 

§  53.  Statement  of  railroad,  telegraph,  telephone  and  electric- 
light  taxes. — The  clerk  shall,  within  five  days  after  the  making  out, 
or  issuing  of  the  annual  tax-warrant  hy  the  board  of  supervisors,  pre- 
pare and  deliver  to  the  county  titasurer  of  his  county,  a  statement 
showing  the  title  of  all  railroad  corporations  and  telegraph,  telephone 
and  electric-light  lines  in  such  county,  as  appear  on  the  last  assessment- 
roll  of  the  towns  or  cities  therein,  the  valuation  of  the  property,  real 
and  personal,  of  such  corporation  and  line  in  each  town  or  city,  and 
the  amount  of  tax  assessed  or  levied  on  such  valuation  in  each  town  or 
city  in  his  county. 

CHAP.  506,  LAWS  OF  1870. 

AN   ACT    to  facilitate    the   payment    of   taxes    by    railroad 

companies. 

(Section  one  repealed  by  section  58,  chap.  686,  Laws  of  188S.) 

§  2.  Railroad  companies  may  pay  tax  to  county  treasurer ; 
fees  of  treasurer. —  Any  railroad  company  heretofore  organized  under 
the  laws  of  this  state,  or  that  may  be  hereafter  organized,  may,  within 
thirty  days  after  the  receipt  of  such  statement  by  the  county  treasurer, 
pay  the  amount  of  tax  so  assessed  or  levied  on  their  property,  with  one 
per  cent  fees  on  said  tax,  to  the  county  treasurer,  who  is  hereby  author- 
ized and  directed  to  receive  such  amounts  and  to  give  proper  receipt 
therefor. 

§  3.  County  treasurer  to  notify  collector  of  non-payment  of 

tax;  duty  of  collector. —  In  case  any  railroad  company  shall  fail  to 
pay  such  tax  within  said  thirty  days,  it  shall  be  the  duty  of  the  county 
treasurer  to  notify  the  collector  of  all  towns  or  cities  in  their  county  in 
which  said  company  is  assessed,  of  such  failure  to  pay  said  tax,  and 
upon  receipt  of  such  notice  it  shall  be  the  duty  of  such  collector  to 
collect  said  tax  in  the  manner  now  provided  by  law,  together  with  five 
per  cent  fees;  but  no  town  or  city  collector  shall  collect  any  tax  levied 
or  assessed  upon  the  property  of  any  railroad  company  in  said  county, 
by  the  supervisors  of  the  county,  until  the  receipt  of  such  notice  from 
the  county  treasurer. 
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§  4.  County  treasurer  to  credit  taxes ;  collector  to  be  credited 
with  fees ;  siuplus  to  be  paid  to  supervisor. — The  several  amounts 
of  tax  so  received  by  the  county  treasurer  of  and  from  railroad  com- 
panies shall  be  placed  to  the  credit  of  the  town  or  city  for  or  on 
account  of  which  the  same  was  levied  or  assessed,  and  to  the  credit  of 
the  fund  or  funds  to  which  the  same  is  now  or  shall  be  hereafter 
pledged  or  appropriated  by  law,  and  the  one  per  cent  fees  also  paid 
shall  be  placed  to  the  credit  of  the  collector  of  said  city  or  town;  and 
in  case  such  amounts  shall  exceed  the  sum  due  from  said  town  or  city, 
the  surplus  shall,  on  demand,  be  paid  to  the  supervisor  of  said  town  or 
city,  who  shall  receive,  hold  and  disburse  the  same  as  if  received  from 
the  collector  of  said  town  or  city. 

§  5.  Railroad  company  may  pay  tax  collector ;   proviso. — 

Nothing  in  this  act  shall  be  construed  to  prevent  any  railroad  com- 
pany from  paying  their  tax  to  the  collector  of  towns  or  cities  as  now 
provided  by  law;  nor  shall  the  provisions  of  this  act  be  construed  to 
repeal  or  in  any  manner  interfere  with  the  provisions  of  chapter  907  of 
the  Session  Laws  of  1869. 

CHAP.  361,  LAWS  OF  i88l. 

AN  AOT  to  amend  chapter  542  of  the  Laws  of  1880,  enti- 
tled *^  An  act  to  provide  for  raising  taxes  for  the  use  of  the 
state  upon  certain  corporations,  joint-stock  companies  and 
associations." 

Sbotion  1.  Certain  officers  of  company  to  make  annual  report 
to  comptroller  on  or  before  fifteenth  of  November;  where 
dividend  not  declared,  stock  to  be  estimated  and  declared; 
certificate  to  be  sent  comptroller ;  appeals.-—  Hereafter  it  shall  be 
the  duty  of  the  president  or  treasurer  of  every  association,  corporation 
or  joint-stock  company  liable  to  be  taxed  on  its  corporate  franchise  or 
business,  as  provided  in  section  3  of  this  act,  to  make  report,  in  writing, 
to  the  comptroller  annually,  on  or  before  the  fifteenth  day  of  Novem- 
ber, stating  specifically  the  amount  of  capital  paid  in,  the  date,  amount 
and  rate  per  centum  of  each  and  every  dividend  declared  by  their 
respective  corporations,  joint-stock  companies  or  associations  during  the 
year  ending  with  the  first  day  of  said  month.  In  all  cases  where  any 
such  corporation,  joint-stock  company  or  association  shall  fail  to  make 
or  declare  any  dividend  upon  either  its  common  or  preferred  stock 
during  the  year  ending  as  aforesaid,  or  in  case  the  dividend  or  dividends 
made  or  declared  upon  either  its  conunon  or  preferred  stock  during  the 
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year  ending  as  aforesaid  shall  amount  to  less  than  six  per  centum  upon  the 
par  value  of  the  said  common  or  preferred  stock,  the  treasurer  and  secre- 
tary thereof,  after  being  duly  sworn  or  affirmed  to  do  and  perform  the 
same  with  fidelity,  according  to  the  best  of  their  knowledge  and  belief, 
shall,  between  the  first  and  fifteenth  days  of  November  in  each  year, 
in  which  no  dividend  has  been  made  or  declared  as  aforesaid,  or  in 
which  the  dividend  or  dividends  made  or  declared  upon  eitner  its  com- 
mon or  preferred  stock  amounted  to  less  than  six  per  centum  upon  the 
par  value  of  said  common  or  preferred  stock,  estimate  and  appraise  the 
capital  stock  of  said  company  upon  which  no  dividend  has  been  made 
or  declared,  or  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  amounted  to  less  than  six  per  centum,  at  its  actual 
value  in  cash — not  less,  however,  than  the  average  price  which 
said  stock  sold  for  during  said  year,  and  when  the  same  shall  have 
been  so  truly  estimated  and  appraised,  they  shall  forthwith  for- 
ward to  the  comptroller  a  certificate  thereof,  accompanied  by  a 
copy  of  their  said  oath  or  affirmation,  by  them  signed,  and  attested 
by  the  magistrate  or  other  person  qualified  to  administer  the  same, 
provided  that  if  the  comptroller  is  not  satisfied  with  the  valuation  so 
made  and  returned,  he  is  hereby  authorized  and  empowered  to  make  a 
valuation  thereof,  and  to  settle  an  account  upon  the  valuation  so  made 
by  him  for  the  taxes,  penalties  and  interest  due  the  state  thereon;  and 
any  association,  corporation  or  joint-stock  company  dissatisfied  with 
the  account  so  settled  may  within  ten  days  appeal  therefrom  to  a  board 
consisting  of  the  secretary  of  state,  attorney-general  and  state  treasurer, 
which  board,  on  such  appeal,  shall  affirm  or  correct  the  account  so 
settled  by  the  comptroller,  and  the  decision  of  said  board  shall  be  final; 
but  such  appeal  shall  not  stay  proceedings  unless  the  full  amount  of 
the  taxes,  penalties  and  interest  as  due  on  said  account,  as  settled  by 
the  comptroller,  be  deposited  with  the  state  treasurer. 

§  2.  Comptroller  to  add  ten  per  cent   in    case   of  failure 
to  make  report;  proviso. —  If  the  said  officers  of  any  such  corporation, 
joint-stock  company  or  association  shall  neglect  or  refuse  to  furnish  the 
comptroller,  on  or  before  the  fifteenth  day  of  November  of  each  and 
every  year,  with  the  report  aforesaid,  or  the  certificate  of  appraisement 
and  oath  or  affirmation,  as  the  case  may  be,  as  required  by  the  fin 
section  of  this  act,  or  to  pay  the  tax  imposed  on  such  corporatioi 
company  or  association  within  fifteen  days  after  the  first  of  January,  a 
provided  in  the  fourth  section  of  this  act,  it  shall  be  the  duty  of  th< 
comptroller  of  the  state  to  add  ten  per  centum  to  the  tax  of  said  corpc 
ration,  company  or  association  for  each  and  every  year  for  which  sod 
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report  or  certificate  of  appraisment  and  oath  or  afiirmation  were  not  so 
furnished,  or  for  which  such  tax  shall  not  have  been  paid,  which .  per- 
centage shall  be  assessed  and  collected  with  the  said  tax  in  the  usual 
manner  of  assessing  and  collecting  such  taxes;  provided,  that  if  said 
officers  of  any  such  corporation,  joint-stock  company  or  association  shall 
intentionally  fail  to  comply  with  the  provisions  of  the  first  or  fourth 
section  of  this  act  for  one  year,  the  comptroller  shall  report  the  fact  to 
the  governor,  who,  if  he  shall  be  made  satisfied  that  such  failure  ^as 
intentional,  shall  thereupon  direct  the  attorney-general  to  take  pro- 
ceedings in  the  name  of  the  people  of  this  state,  to  declare  the  charter 
or  privileges  of  said  corporation,  joint-stock  company  or  association 
forfeited  and  at  a  a  end;  and  for  such  intentional  failure  duly  found,  the 
charter  and  privileges  of  every  such  corporation,  company  or  association 
shall  cease,  end  and  be  determined. 

§  3.  Annual  tax,  how  computed — Every  corporation,  joint- 
stock  company,  or  association  whatever,  now  or  hereafter  incorporated, 
organized,  or  formed  under,  by,  or  pursuant  to  law  in  this  state  or  in 
any  other  state  or  country,  and  doing  business  in  this  state,  except  only 
savings  banks  and  institutions  for  savings,  life  insurance  companie<«, 
banks,  foreign  insurance  companies,  manufacturing  or  mining  corpora- 
tions or  companies  wholly  engaged  in  carrying  on  manufacture,  or 
mining  ores  within  thb  state,  and  agricultural  and  horticultural  societies, 
associations  or  corporations,  which  exceptions,  however,  shall  not  include 
gas  companies,  trust  companies,  electric  or  steam  heating,  lighting  and 
power  companies,  shall  be  liable  to  and  shall  pay  a  tax,  as  a  tax  upon 
its  franchise  or  business,  into  the  state  treasury  annually,  to  be  com- 
puted as  follows:  If  the  dividend  or  dividends  made  or  declared  by 
such  corporation,  joint-stock  company  or  association,  during  any  year 
ending  with  the  first  day  of  November,  amount  to  six  or  more  than 
six  per  centum  upon  the  par  value  of  its  capital  stocks,  then  the  tax  to 
be  at  the  rate  of  one-quarter  mill  upon  the  capital  stock  for  each  one 
per  centum  of  dividends  so  made  or  declared;  or  if  no  dividend  be 
made  or  declared,  or  if  the  dividend  or  dividends  made  or  declared  do 
not  amount  to  six  per  centum  upon  the  par  value  of  said  capital  stock, 
then  the  tax  to  be  at  the  rate  of  one  and  one-half  mills  upon  each 
dollar  of  the  valuation  of  the  said  capital  stock,  made  in  accordance 
with  the  provisions  of  the  first  section  of  this  act;  and  in  case  any  such 
corporation,  joint-stock  company  or  association  shall  have  more  than 
one  kind  of  capital  stock,  as,  for  instance,  common  and  preferred  stock, 
and  upon  one  of  said  stocks  as  dividend  or  dividends,  amounting  to  six  or 
more  than  six  per  centum  upon  the  par  value  thereof,  has  been  made 
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or  declared,  and  upon  the  other  no  dividend  has  been  made  or  declared, 
or  the  dividend  or  dividends  made  or  declared  thereon  amounting  to 
less  than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall 
be  at  the  rate  of  one-quarter  mill  for  each  one  per  centum  of  dividends 
made  or  declared  upon  the  capital  stock  upon  the  par  value  of  which 
the  dividend  or  dividends  made  or  declared  amount  to  six  or  more  than 
six  per  centum,  and  in  addition  thereto,  tax  shall  be  charged  at  the  rate 
of  one  and  one-half  mills  upon  each  dollar  of  a  valuation,  made  also  in 
accordance  with  the  provisions  of  this  act,  of  the  capital  stock  upon 
which  no  dividend  was  made  or  declared,  or  upon  the  par  value  of 
which  the  dividend  or  dividends  made  or  declared  did  not  amount  to 
six  per  centum.     {ThtLS  amended^  Laws  of  1890,  chap,  522.) 

§  4.  When  payable. —  It  shall  be  the  duty  of  the  treasurer  or  other 
officer  having  charge  of  any  corporation,  joint-stock  company  or  asso- 
ciation, upon  which  a  tax  is  imposed  by  either  of  the  preceding  sections 
of  this  act,  to  transmit  the  amount  of  said  tax  to  the  treasury  of  the 
state  within  fifteen  days  after  the  first  day  of  January  in  each  and 
every  year. 

§  5.  Relates  only  to  insurance  companies. 

§  6.  Tax  on  railroad,  steamboat  and  other  companies ;  rate 
of  tax. —  In  addition  to  the  taxes  above  provided  for,  every  corpora- 
tion formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation  or 
transportation  purposes,  and  every  elevated  railway  company,  and 
every  other  corporation,  joint-stock  company  or  association  now  or 
hereafter  incorporated  or  organized  by  or  under  any  law  of  this  state, 
or  now  or  hereafter  incorporated  or  organized  by  or  under  the  laws  of 
any  other  state  or  country,  and  doing  business  in  this  state,  and  owning, 
operating  or  leasing  to  or  from  another  corporation,  joint-stock  com- 
pany or  association,  any  railroad,   canal,  steamboat,  ferry,  express, 
navigation,  pipe-line  or  transportation  foute  or  line  or  elevated  railway 
or  other  device  for  the  transportation  of  freight  or  passengers,  or  in 
any  way  engaged  in  the  business  of  transporting  freights  or  passengers, 
and  every  telegraph  company  or  telephone  company  incorporated  under 
the  laws  of  this  or  any  other  state,  and  doing  business  in  this  state, 
and  every   express  company  or  association,   palace  car  or  sleepii 
car  company  or  association,  incorporated  or  unincorporated,  doii. 
business  in  this  state,  shall  pay  to  the  state  treasurer  for  the  use  of  tl 
state,  as  a  tax  upon  its  corporate  franchise  or  business  in  this  state, 
tax  at  the  rate  of  five-tenths  of  one  per  centum  upon  the  gross  earning 
in  this  state  of  said  corporation  or  company  or  association,  for  toll 
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transportation,  telegraph,  telephone  or  express  business  transacted  in 
this  state. 

§  7.  When  payable ;  report  of  gross  earnings ;  report  for  six 
months  ending  June  30, 1881 ;  ten  per  cent  to  be  added  in  case 
of  neglect. —  The  tax  imposed  nnder  section  6  of  this  act  shall,  after 
'the  1st  day  of  Augast,  1881,  be  paid  annually  on  the  first  day  of 
August  of  each  year.  It  shall  be  the  duty  of  the  president,  secretary 
or  other  proper  officer  of  the  corporations,  joint-stock  companies  or 
associations  referred  to  in  section  6  of  this  act  to  transmit  to  the  comp- 
troller, on  the  first  day  or  August  in  eaqh  year,  a  statement  under  oath 
or  affirmation  of  the  amount  of  the  gross  earnings  of  said  associa- 
tions, corporations  or  joint-stock  companies  derived  from  all  sources 
during  the  year  ending  with  the  preceding  thirtieth  day  of  June, 
together  with  the  amount  of  tax  imposed  thereon,  by  section  6.  And 
it  shall  also  be  the  duty  of  the  president,  secretary  or  other  proper 
officer  of  the  corporations,  joint-stock  companies  or  associations  referred 
to  in  section  6  of  this  act  to  transmit  to  the  comptroller  on  the  1st 
day  of  August,  1881,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  the  gross  earnings  of  the  said  associations,  corporations  or 
joint-stock  companies  derived  from  all  sources  during  the  six  months 
ending  with  the  dOth  day  of  June,  1881,  together  with  the  tax  imposed 
thereon  by  section  6  of  this  act.  And  if  any  such  corporation,  joint- 
stock  company  or  association  shall  neglect  or  refuse  for  a  period  of 
thirty  days  after  any  tax  imposed  by  sections  6  or  7  of  this  act 
becomes  due,  to  make  returns  or  to  pay  the  same,  the  amount  thereof, 
with  the  addition  of  ten  per  centum  thereto,  shall  be  collected  for  the 
use  of  the  state  as  other  taxes  are  recoverable  by  law  from  such 
corporation,  joint-stock  company  or  association. 

§  8.  Exempt  from  taxation  for  state  purposes ;  proviso. — 
The  corporations,  joint-stock  companies  and  associations  mentioned  in 
this  act  as  taxable  shall  hereafter  be  exempt  from  assessment  and  taxa- 
tion for  state  purposes,  except  upon  their  real  estate  and  as  herein  pro- 
vided; but  they  shall  in  all  other  respects  be  liable  to  assessment  and 
taxation  as  heretofore. 

§  9.  Tax,  application  of. —  The  taxes  imposed  by  this  act,  and  the 
revenue  derived  therefrom,  shall  be  applicable  to  the  payment  of  the 
ordinary  and  current  expenses  of  the  state,  and  if  any  corporation, 
joint-stock  company,  person,  partnership  or  association  shall  neglect  or 
refuse  to  pay  any  tax  by  this  act  required  to  be  paid,  the  same  may  be 
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sued  for  in  the  name  of  the  people  of  the  8tat«,  and  recovere" 
court  of  competent  jurisdiction,  in  an  action  to  be  brough 
atu>mey-general  at  the  iustance  of  the  comptroller. 

§  10.  Saving  section. — All  obligatione,  liabilities  and  taxc 
fore  incurred  or  imposed  under  said  act,  chapter  542  of  Laws 
are  saved  and  shall  be  enforced  aa  if  the  said  act  had  not  beei 
amended. 

§11.  Amount  of  capital  stock  employed  in  this  stal 
basis  of  tax ;  if  dissatisfied,  comptroller  may  fix  an 
The  amount  of  capital  slock  which  shall  be  the  basis  for  tax  i 
provisions  of  section  three  of  this  act,  in  the  case  of  every  cor 
joint-stock  company  and  association  liable  to  taxation  thereuU' 
be  the  amount  of  capital  stock  employed  within  this  state.  Ii 
to  the  comptroller  the  report  in  writing  or  certificate  of  eatii 
appraisal  of  the  capital  stock  of  such  corporation,  joint-stock 
or  association  provided  for  by  the  first  section  of  this  act,  it 
the  duty  of  the  president  or  treasurer  thereof,  as  the  case  n 
state  specifically  the  amount  of  capital  stock  employed  wi 
state,  of  such  corporation,  joint-stock  company  or  association, 
ever  the  comptroller  is  dissatisfied  with  such  report  or  oerti 
estimate  and  appraisal,  as  the  case  may  be,  of  any  corporatii 
stock  company  or  association  whose  capital  is  only  partially  < 
within  tliis  state,  he  is  authorized  and  empowered  to  ascertain 
determine  the  amount  of  capital  employed  within  this  stat< 
settle  an  account  for  tfae  taxes  and  penalties  due  the  State 
(Added  by  chap.  501,  iawso/ 1886,) 

g  12.  In  case  of  failure  to  make  report,  comptrotl 
examine  books  and  records,  and  make  report. — When 
oorporatitm,  joint-stock  company  or  association  liable  to  roakf 
or  certificates  of  estimate  and  appraisal  to  the  comptroller,  ui 
of  the  provisions  of  this  act,  shall  neglect  or  refuse  to  make  sm 
or  reports  within  the  time  prescribed  in  this  act,  or  shall  mi 
report  or  certificate  as  shall  be  nn  satisfactory  to  the  oomptr 
comptroller  is  authorized  to  examine  or  cause  to  be  exami 
books  and  records  of  any  such  corporation,  joint-stock  con 
association,  and  to  fix  and  determine  the  amount  of  tax  and 
due  in  pnrauanoe  of  the  provisions  of  this  act,  either  from 
books  and  records,  or  from  any  other  data  in  liis  possesuon  wl 
be  satisfactory  to  him,  and  to  settle  and  account  for  said 
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penahj,  together  with  the  expenses  of  such  examination,  against  said 
corporation,  joint-stock  company  or  association.  {Added  by  chap,  501, 
ia«?«  0/1886.) 

§  13.  Comptroller  may  issue  subpcenas  and  examine  wit- 
nesses; penalty  for  failure  to  obey  subpcena. — Whenever  the 
comptroller  shall  deem  it  necessary  or  important  to  examine  any 
person  as  a  witness  upon  any  subject  or  matter  relating  to  the  amount 
of  capital  stock  of  such  corporation,  or  to  use,  examine  or  inspect 
any  book,  account,  voucher  or  document  in  possession  of  any  officer 
of  such  corporation,  or  other  person,  or  under  his  control,  relating 
to  such  capital  stock  and  tax,  he  shall  have  the  power  to  issue  a 
subpcBna  in  proper  form,  commanding  such  person  or  officer  to  appear 
before  him  or  some  person  designated  as  commissioner  by  him  by  an 
appointment  in  writing,  filed  in  the  office  of  such  comptroller,  at  a 
time  and  at  the  place  where  the  principal  office  of  such  corporation 
is  situated  within  this  state  in  such  subpoena  specified,  to  be  examined 
as  a  witness,  and  such  subpoena  may  contain  a  clause  requiring  such 
person  or  officer  to  produce  on  such  examination  all  books,  papers  and 
documents  in  his  possession  or  under  his  control,  relating  to  the  capital 
stock  of  such  corporation  and  the  amount  thereof  employed  within 
this  state.  Such  subpoena  shall  be  served  upon  the  person  named  by 
showing  him  the  original  subpoena  and  delivering  to  and  leaving  with 
him  at  the  same  time  a  copy  thereof.  The  comptroller  or  the  commis- 
sioner so  designated  by  him  as  aforesaid  may  administer  oaths  to  such 
persons  as  he  may  desire  to  examine,  so  brought  before  him  by  subpoena 
or  otherwise,  and  examine  them  on  oath  in  relation  to  any  matter 
which  may  in  any  wise  be  material  in  determining  the  amount  of  the 
tax  to  be  paid  by  any  such  corporation,  joint-stock  company  or  asso- 
ciation as  aforesaid.  Whenever  any  person  duly  subpoenaed  to  appear 
and  give  evidence  as  aforesaid,  or  to  produce  any  books  and  papers  as 
hereinbefore  provided,  ahall  neglect  or  refuse  to  appear  or  to  produce 
such  books  and  papers  according  to  the  exigency  of  such  subpoena,  or 
shall  refuse  to  testify  before  said  comptroller  or  the  conmiissioner  so 
designated  by  him,  or  to  answer  any  proper  or  pertinent  question,  he 
shall  be  deemed  in  contempt,  and  thereupon  any  justice  of  the  supreme 
court  of  the  judicial  district  within  which  the  principal  office  of  such 
corporation  within  this  state  is  situated  shall,  upon  the  motion  of  the 
comptroller,  based  upon  affidavit  showing  the  commiission  of  the  offense, 
either,  first,  make  an  order  requiring  the  accused  to  show  cause  bef  re 
him,  at  a  time  and  place  specified  therein,  why  the  accused  should  i  ot 
be  punished  for  the  alleged  offense;   or,  second,  issue  a  warrant  of 
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atucbment  directed  to  the  sheriff  of  a  particular  conntj,  i 
directed  to  the  sheriff  of  any  county  where  the  man  maj 
commanding  him  to  bring  him  before  said  justice  eitlier  1 
at  a  time  and  place  therein  specified  to  answer  for  the  alle 
On  the  retnm  of  said  attachment  and  the  prodaction  of 
the  defendant  therein  the  said  justice  shall  have  jarisdit 
matter,  and  the  person  charged  may  purge  himself  of  the 
the  same  way,  and  the  same  proceediugs  shall  be  had,  an 
penalties  may  be  imposed  and  the  same  punisbmente  inflict 
case  of  a  witness  subpcenaed  to  appear  and  give  evidenct 
scribed  in  title  three,  chapter  seTent«en  of  the  Code  of  Civi 
in  proceedings  to  punish  a  contempt  of  court  other  than 
contempt     {Added  by  chap.  501,  Laioa  of  1885.) 

§  14.  Comptroller  to  settle  aad  adjust  all  accoun 
corporations,  for  taxes  and  penalties  since  Ma 
proviso  as  to  payments  made  before  August 
The  comptroller  is  hereby  authorized  and  directed,  upon  a] 
him  made  by  any  corporation,  joint-stock  company  or  m 
make,  settle  and  adjust  all  accounts  against  such  corpoi 
stock  isompany  or  association,  for  all  taxes  and  penalties  ai 
the  third  section  of  this  act  since  the  ISth  day  of  May,  A. 
taking  as  a  basis  for  taxation  the  capital  employed  within  1 
such  corporation,  joint-stock  company  or  association.  Pn 
ever,  that  such  corporation,  joint-stock  company  or  assoc 
not  be  entitled  to  the  benefits  of  a  settlement  upon  such  bi 
shall  have  secured  such  adjustment  and  paid  into  the  treai 
amount  of  taxes  so  settled,  before  the  first  day  of  Augu 
shall  this  section  apply  to  the  case  of  any  tax  for  which  sui 
been  heretofore  brought  by  the  attorney -general,  in  which 
has  been  commenced,  or  in  which  judgment  shall  have  I 
heretofore  for  the  people  for  the  amount  of  said  tax.  Any 
joint  stock  company  or  association  whose  capital  has  here 
only  partially  employed  within  this  state,  and  which  is  no' 
taxes  arising  under  the  third  section  of  this  act  since  the 
May,  A.  D.  1882,  and  which  are  still  due  and  unpaid,  i 
timt'  prior  to  the  1st  day  of  August,  1885,  pay  to  the'sta 
for  the  use  of  the  state,  iu  full  discharge  of  the  same,  si 
money  as  shall  be  fixed  by  the  comptroller  as  the  tax  due 
period  by  the  sud  corporation,  joint-stock  company  oi 
upon  the  basis  of  the  capital  employed  within  the  state. 
that  this  section  shall  not  apply  to  the  case  of  any  tax  fo 
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may  have  heretofore  been  brought  by  the  attorney-general,  and  for 
which  judgment  shall  have  been  entered  therein,  or  if  in  suoh  suit  trial 
has-been  commenced.     {Added  by  chap.  501,  Laws  0/1885.) 

§  15.  Interest. —  All  accounts  hereafter  settled  by  the  comptroller 
agreeably  to  the  provisions  of  this  act  shall  bear  interest  from  a  date 
thirty  days  after  the  sending  of  notice  of  settlement  hereinafter  pro- 
vided for,  until  full  payment  thereof  shall  be  made.  {Added  by  ehap^ 
501,  La%D9  of  1885.) 

§  16.  Comptroller  to  give  notice  before  making  settlement  of 

taxes. —  It  shall  be  the  duty  of  the  comptroller  after  making  with  any 
partnership,  corporation,  joint-stock  company  or  association  liable  to 
taxation  under  any  of  the  provisions  of  this  act,  the  settlement  of  such 
taxes,  to  forthwith  send  qotice  hereof,  in  writing,  to  such  person,  part- 
nership, corporation,  joint-stock  company  or  association,  which  notice 
mfty  be  sent  by  mail  to  the  post-office  address  of  such  corporation, 
joint-stock  company  or  association.  {Added  by  chap,  501,  Law% 
of  1885.) 

§  17.  Provisions  in  relation  to  review  of  comptroller ;  deter- 
mination  by  writ  of  certiorari. —  No  writ  of  certiorari  to  review  the 
determination  and  settlement  of  the  comptroller  as  to  the  amount  of 
capital  used  within  the  state  by  any  corporation,  joint-stock  company 
or  association,  and  as  to  the  tax  and  penalty  to  be  paid  thereon,  shall 
be  granted,  except  application  therefor  be  made  within  thirty  days 
after  service  upon  such  corporation,  joint-stock  company  or  association 
by  the  comptroller  of  notice  of  such  settlement.  Nor  shall  any  such 
writ  be  granted  except  the  papers  upon  which  motion  therefor  is  to  be 
made,  including  notice  of  motion,  shall  have  been  served  upon  the 
comptroller  at  least  eight  days  before  such  motion,  nor  unless  the  cor- 
poration, joint-stock  company  or  association  applying  for  such  writ 
shall,  before  making  such  motion,  deposit  with  the  state  treasurer  the 
full  amount  of  taxes,  penalties  and  charges  so  settled  and  adjusted  by 
the  comptroller,  and  file  with  him  an  undertaking  in  such  amount  and 
with  sufficient  sureties  as  shall  be  approved  by  one  of  the  justices  of 
the  supreme  court  of  this  state,  to  the  effect  that  if  said  writ  be  vacated 
and  the  determination  of  the  comptroller  sustained,  the  applicant  for 
the  writ  will  make  payment  of  all  costs  and  charges  which  may  accrue 
against  such  applicant  in  the  prosecution  of  such  writ,  including  costs 
on  all  appeals.     {Added  by  chap.  501,  Laws  of  1885.) 
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§  18.  Comptroller  may  issue  warrant  for  collection  after 
thirty  days. —  After  the  expiration  of  thirty  days  .from  the  service 
by  the  comptroller  of  notice  of  settlement  aforesaid,  if  no  proceedings 
shall  have  been  taken  to  review  the  same,  an  provided  by  this  act,  or 
if  the  deposit  with  the  state  treasurer  of  the  amount  of  the  said  settle- 
ment, together  with  the  undertaking,  as  provided  for  by  this  act,  shall 
not  then  have  been  made,  it  shall  be  lawful  for  the  comptroller  to  issue 
his  warrant  or  warrants  under  his  hand  and  seal  of  office  directed  to 
the  sheriff  of  any  county  in  this  state,  commanding  him  to  levy  upon 
and  sell  the  goods  and  chattels,  lands  and  tenements  of  the  said  cor- 
porations, joint-stock  company  or  association  found  within  said 
county,  for  the  payment  of  the  amount  of  said  settlement,  together 
with  interest  thereon  and  costs  of  executing  said  warrant,  and  to 
return  the  said  warrant  to  the  comptroller,  and  pay  to  the  state  treas- 
urer the  money  which  shall  be  collected  by  virtue  thereof,  by  a  cer- 
tain time  therein  specified,  not  less  than  sixty  days  from  the  date  of 
such  warrant.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the 
personal  estate  of  the  person,  partnership,  corporation,  joint-stock 
company  or  association  against  whom  it  shall  be  issued,  from  the  time 
an  actual  levy  shall  be  made  by  virtue  thereof,  and  the  sheriff  to 
whom  such  warrant  shall  be  directed  shall  proceed  upon  the  same  in 
all  respects  with  the  like  effect  and  in  the  same  manner  as  prescribed 
by  law  in  respect  to  executions  issued  against  property  upon  judgments 
rendered  by  a  court  of  record,  and  shall  be  entitled  to  the  same  fees 
and  costs  for  his  services  in  executing  the  same,  to  be  collected  in  the 
same  manner.     {Added  by  chap.  501,  Imio  of  1885.) 


§  19.  Readjustment  of  accounts  in  cases  of  illegal  payment 
of  taxes. —  The  comptroller  may  at  any  time  revise  and  readjust  any 
account  theretofore  settled  against  any  person,  association,  corpo* 
ration,  or  joint- stock  company  by  himself  op  any  preceding  comp- 
troller for  taxes  arising  under  thisr  act  or  the  act  to  which  it  Is  an 
amendment,  whenever  it  shall  be  made  to  appear-  by  evidence  sub- 
mitted to  him  that  the  same  has  been  illegally  paid  or  so  made  as 
to  include  taxes  which  could  not  have  beeor  lawfully  demanded  and 
shall  resettle  the  same  according  to  law  and  the  facts  and  charge  or 
credit,  as  the  case  may  require,  the  difference,  if  any,  resulting  from 
such  revision  and  resettlement  upon  the  current  accounts  of  such 
person,  association,  corporation  or  joint-stock  company.  {Added  by 
chap.  4C3,  Zaufs  of  1889.) 
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§  20.  Comptroller's  action  may  be  reviewed  by  certiorari ; 
appeals  from  determination. —  The  action  of  the  comptroller,  upon 
any  application  made  to  him  by  any  person  or  corporation  for  a  revision 
and  resettlement  of  accounts  as  provided  in  this  act,  may  be  reviewed, 
both  upon  the  law  and  the  facts  upon  certiorari  by  the  supreme  court 
at  the  instance  either  of  the  party  making  such  application  or  of  the 
attorney -general  in  the  name  and  in  behalf  of  the  people  of  this  state, 
'  and  for  that  purpose  the  comptroller  shall  return  to  such  certiorari  the 
accounts  and  all  the  evidence  submitted  to  him  on  such  applicatian, 
and,  if  the  original  or  resettled  accounts  shall  be  found  erroneous  or 
illegal  by  this  court,  either  in  point  of  law  or  of  fact,  the  said  accounts 
shall  be  there  corrected  and  restated  by  the  paid  supreme  court  and 
from  any  such  determination  of  the.  supreme  court  an  appeal  may  be 
taken  by  either  party  to  the  Court  of  Appeals  as  in  other  cases. 
{Added  by  chap.  463,  Zaws  of  1889.) 

(The  provisions  of  §§  19  and  20  not  to  apply  to  any  taxes  heretofore 
paid  by  any  person  or  corporation  in  pursuance  of  a  judgment  or  order 
of  a  court  or  by  virtue  of  any  stipulation.) 

CHAP.  143,  LAWS  OF  i886. 

AN  ACT  to  tax  stock  coi^porations  for  the  privilege  of 

organization. 

Section  1.  Every  corporation,  joint-stock  company  or  association 
incorporated  by  or  under  any  general  or  special  law  of  this  state, 
having  capital  stock  divided  into  shares,  shall  pay  to  the  state  treasurer, 
for  the  use  of  the  state  a  tax  of  one-eighth  of  one  per  centum  upon  the 
amount  of  the  capital  stock  which  said  corporation,  joint-sto<!k  com- 
pany or  association  is  authorized  to  have,  and  a  like  tax  upon  any  sub- 
sequent increase  thereof.  The  said  tax  shall  be  due  and  payable  upon 
the  incorporation  of  said  corporation,  joint-stock  company  or  associa- 
tion, or  upon  the  increase  of  the  capital  thereof;  and  no  such  corporation, 
joint-stock  company  or  association  shall  have  or  exercise  any  corporate 
powers  until  the  said  tax  shall  have  been  paid.  And  the  secretary  of 
state  and  any  county  clerk  shall  not  file  any  certificate  of  incorporation 
or  articles  of  association  or  certify  or  give  any  certificate  to  any  such 
corporation,  joint-stock  company  or  association,  until  he  is  satisfied, 
that  the  said  tax  has  been  paid  to  the  state  treasurer;  and  no  such  com- 
pany, incorporated  by  any  special  act  of  the  legislature  shall  go  into 
operation  or  exercise  any  corporate  powers  or  privileges  until  said  tax 
has  been  paid  as  aforesaid.  But  this  act  shall  not  apply  to  literary, 
scientific,  medical  and  religious  corporations,  or  corporations  organized 
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under  the  banking  laws  of  this  state  or  under  chapter  one  hundred  and 
twenty-two  of  the  laws  of  eighteen  hundred  and  fifty-one,  entitled  ^'An 
act  for  incorporation  of  building,  mutual  loan  and  accumulating  fund 
associations/'  and  the  acts  amendatory  thereof.  In  case  of  the  consoli- 
dation of  two  corporations  into  a  new  corporation  said  new  corporation 
shall  be  required  to  pay  the  tax  hereinbefore  provided  for  only  upon 
the  amount  of  its  capital  stock  in  excess  of  the  aggregate  amount  of 
capital  stock  of  said  two  corporations.  {Thus  amended  hf/ chap.  668, 
Zaw8  of  1892.) 

§  2.  Applicable  to  general  fund. — The  taxes  imposed  by  this  act 
and  the  revenue  derived  therefrom,  shall  be  applicable  to  the  general 
fund  and  for  the  payment  of  those  claims  and  demands  which  shall 
constitute  a  lawful  charge  upon  that  fund. 

* 

CHAP.  266,  lXwS  of  i886. 

AN  ACT  to  provide  for  the  more  certain  recovery  of  state  taxes 
from  delinquent  associations,  corporations  and  joint-stock 
companies. 

Section  1.  Recovery  of  delinquent  taxes ;  provisions  as  to 
prosecution  of  suits  for  such  taxes. —  For  the  better  enforcement  of 
chapter  five  hundred  and  forty-two  of  the  Laws  of  eighteen  hundred 
and  eighty  and  the  acts  amendatory  thereof,  it  shall  be  lawful  for  any 
person  having  knowledge  of  the  evasion  of  taxation  under  said  acts  by 
any  association,  corporation  or  joint-stock  company  liable  to  taxation 
thereunder,  to  report  such  fact  to  the  comptroller,  together  with  such 
information  as  may  be  in  his  possession  as  may  lead  to  the  recovery  of 
such  taxes  from  said  association,  corporation  or.  joint-stock  company, 
and  whenever  in  the  opinion  of  the  attorney-general  or  comptroller  the 
interests  of  the  state  require  it,  either  of  them  is  hereby  authorized  to 
employ  such  persons  so  reporting  such  evasion  to  assist  in  th^  collection 
and  preparation  of  evidence  and  in  the  ^prosecution  and  trial  of  suits 
for  such  taxes;  and  so  much  of  the  sum  collected  from  such  delinquent 
association,  corporation  or  joint-stock  company,  by  reason  of  such  report 
or  such  service,  as  shall  be  agreed  upon  by  such  person  and  the  attorney- 
general  or  comptroller  as  a  compensation  therefor,  shall  be  paid  to  such 
person,  provided  that  the  sum  so  paid  shall  not  exceed  ten  per  centum 
of  the  amount  so  collected;  and  provided  further,  that  nothing  what- 
ever shall  be  paid  to  such  person  for  such  purpose  unless  there  shall  be 
a  recovery  of  taxes  from  such  delinquent  association,  corporation  or 
joint-stock  company  by  reason  of  such  report  or  such  services. 
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CHAP.  675,  LAWS  OF  1881. 
AN  ACT  to  facilitate  the  payment  of  school  taxes  by  railroad 
oompanies. 
Sedtion  1.  Duty  of  school  collector  to  deli7er  to  county  treas- 
urer certain  statement ;  duty  of  county  treasurer  in  the 
premises. — It  shall  be  the  duty  of  the  scbool  collector  in  each  school 
district  in  this  state,  except  in  the  oounlies  of  New  York,  Kings  and 
Cattaraugus,  within  five  days  after  the  receipt  by  such  collector  of 
any  and  every  tax  or  assesBmeDt-roll  of  bis  district,  to  prepare  and 
deliver  to  the  county  treasurer  of  the  county  in  which  such  district, 
or  the  greater  part  thereof,  is  situated,  a  statement  showing  the  name 
of  each  railroad  company  appearing  in  said  roll,  the  assesament  against 
each  of  siud  oompanies  for  real  ai.d  personal  property  respectively, 
and  the  tax  against  each  of  said  companies.  It  shall  thereupon  l>e  the 
duty  of  such  county  treasurer,  immediately  after  the  receipt  by  him 
of  such  statement  from  such  school  collector,  to  notify  the  ticket  agent 
of  any  such  railroad  company  assessed  for  taxes  at  the  station  nearest 
to  the  office  of  such  county  treasurer,  personally  or  by  mail,  of  the 
fact  that  such  8tat«ment  has  been  filed  with  him  by  such  collector,  at 
the  same  time  specifying  the  amount  of  tax  to  be  paid  by  eueh  railroad 
oompany.     {Thug  amended,  Lavse  of  \%%b,  chap.  S33.) 

§  2.  Time  in  which  tax  may  be  paid  with  one  per  cent  fees. — 
Any  railroad  company  hereafter  organized,  or  wbioh  may  hereafter  be 
organized,  under  the  lava  of  this  state,  may,  within  thirty  days  after 
the  receipt  of  such  statement  by  such  county  treasurer,  pay  the  amount 
of  tax  BO  levied  or  assessed  agidnst  it  in  snob  district  and  in  saoh 
statement  mentioned  and  contained,  with  one  per  centum  fees  thereon, 
to  such  county  treasurer,  who  is  hereby  anthorized  and  directed  to 
receive  such  amount  and  to  give  proper  receipt  therefor. 

§  3.  If  tax  not  paid  within  thirty  days,  duty  of  coUector 
to  collect;  limitation. —  In  case  any  railroad  company  shall  fail 
to  pay  such  tax  within  said  thirty  days,  it  shall  be  the  duty 
of  such  county  treasurer  to  notify  the  collector  of  the  school 
district  in  which  such  delinquent  railroad  company  is  assessed, 
of  its  failure  to  pay  said  tax,  and  upon  receipt  of  such  notice 
it  shall  be  the  duty  of  such  collector  to  collect  such  unpaid 
tax  in  the  manner  now  provided  by  law,  together  with  five  per 
oei.tum  fees  thereon;  but  no  school  coUector  shall  collect  by  distress 
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and  sale  any  tax  levied  or  assessed  in  his  district  upon  the  property  of 
any  railroad  company,  until  the  receipt  by  him  of  such  notice  from  the 
county  treasurer. 

§  4.  Tax  to  be  placed  to  credit  of  school  district,  paid  to  col- 
lector on  demand,  fees  to  go  to  collector  on  demand. —  The  sev- 
eral amounts  of  tax  received  by  any  county  treasurer  in  this  state  under 
the  provisions  of  this  act,  of  and  from  railroad  companies  shall  be  by 
such  county  treasurer  placed  to  the  credit  of  the  school  district  for  or 
on  account  of  which  the  same  was  levied  or  assessed,  and  on  demand 
paid  over  to  the  school  collector  thereof,  and  the  one  per  centum  fees 
received  therewith  shall  be  placed  to  the  credit  of,  and  on  demand  paid 
to,  the  school  collector  of  such  school  district. 

§  6.  Tax  may  be  paid  to  collector  direct —  Nothing  in  this  act 
contained  shall  be  construed  to  hinder,  prevent  or  prohibit  any  railroad 
company  from  pajring  its  school  tax  to  the  school  collector  direct,  as 
now  provided  by  law, 

CHAP.  694,  LAWS  OF  1867. 

AN  ACT  in  relation  to  the  valuation  of  the  property  of  railroad 
companies  in  school  districts,  for  the  purpose  of  taxation. 

Section  1.  Duty  of  town  assessors. —  It  shall  be  the  duty  of  the 
town  assessors,  within  fifteen  days  after  the  completion  of  th^ir  annual 
assessment-list,  to  apportion  the  valuation  of  the  property  of  each  and 
every  railroad,  telegraph,  telephone  and  pipe-line  company  as  appeaiB 
on  such  assessment-list,  among  the  several  school  districts  in  their 
town,  in  which  any  portion  of  said  property  is  situated,  giving  to  each 
of  said  districts  their  proper  portion,  according  to  the  proportion  that 
the  value  of  said  property  in  each  of  such  districts  bears  to  the  valne 
of  the  whole  thereof  in  said  town.  (Thus  amended  by  chap.  414, 
liaws  of  1884 ) 

§  2.  Apportionment. —  Such  apportionment  shall  be  in  writing,  and 
shall  be  signed  by  said  assessors,  or  a  majority  of  them,  and  shall  set  forth 
the  number  of  each  district  and  the  amount  of  the  valuation  of  the  prop 
erty  of  each  railroad,  telegraph,  telephone  and  pipe-line  companies 
apportioned  to  each  of  said  districts;  and  such  apportionment  shall  be 
filed  with  the  town  clerk,  by  said  assessors,  or  one  of  them,  within  five 
days  after  being  made;  and  the  amount  so  apportioned  to  each  dis- 
trict shall  be  the  valuation  of  the  property  of  each  of  said  oompanies. 
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on  which  all  taxes  against  said  companies  in  and  for  said  districts  shall 
be  levied  and  assessed,  until  the  next  annual  assessment  and  apportion- 
ment.    (Thxia  amended  by  chap.  414,  Iaiws  q/*  1884.) 

§  S.  When  assessors  neglect  to  make  apportionment — ^In  case 
the  assessors  shall  neglect  to  make  such  apportionment,  it  shall  be  the 
duty  of  (he  supervisor  of  the  town  on  the  application  of  the  trustees  or 
board  of  education  of  any  district,  or  of  any  railroad,  telegraph,  tele- 
phone and  pipe-line  company,  to  make  such  apportionment,  in  the  same 
manner  and  with  the  like  effect  as  if  made  by  said  assessors.  (Thus 
amended  by  chap,  340,  Laws  of  1885.) 

§  4.  Town  clerk  to  furnish  certified  statement  when 
requested. —  The  town  clerk  shall,  whenever  requested,  furnish  to 
the  trustees  or  board  of  education  of  each  district  a  certified  statement 
of  the  amounts  apportioned  to  each  district,  and  the  name  of  the 
company  to  which  the  same  relates. 

§  5.  When  alteration  is  made  in  school  district. — ^In  case  any 
alteration  shall  be  made  in  any  school  district,  affecting  the  property 
of  any  railroad,  telegraph,  telephone  or  pipe-line  company,  the  officer 
making  such  alteration  shall,  at  the  same  time  determine  what  change 
in  the  valuation  of  the  said  property  in  such  districts  would  be  just,  on 
account  of  the  alteration  of  district,  and  the  valuation  shall  be  accord- 
ingly changed.    {Thus  amended  by  chap.  840,  Zaws  of  1885.) 
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Several  statntea  of  this  state  relatire  to  the  bonding  of 
are  omitted,  because  by  article  VIII,  section  1 1  of  the  Coi: 
the  State  of  New  York,  adopted  November  3,  1874,  and  N 
1884,  they  are  practically  abrogated  as  to  any  future  appl 
remain  as  applying  only  to  the  time  prior  to  the  adopt 
constitutional  amendment  These  acts  are  as  follows:  Cha] 
of  1666;  diap.  907,  Laws  of  1869;  chaps.  3UU,  438,  507,  5 
1870;  chaps.  64,  14fl,  260,  283,  388,  925,  Laws  "f  1871;  cl 
307,  616,  689,  824,  883,  Laws  of  1872;  chap.  720,  Laws  of 
328,  Laws  of  1876;  chap.  320,  Laws  of  1877;  obap.  63,  La 
chaps.  68,  293,  Laws  of  1882.  In  conneotioD  with  this  e 
however,  chap.  685,  Laws  of  1892,  known  as  the  "  genera 
law,"  portions  of  which  are  herein  given. 

Article  VIII,  sec  ii,  Constitution  of  the  State  of  h 
No  county,  city,  town  or  village  shall  hereafter  give  an; 
property,  or  loan  its  money  or  credit,  to  or  in  aid  of  any 
association  or  corporation,  or  become  directly  or  in< 
owners  of  stock  in  or  bonds  of  any  association  or  corporatit 
any  such  county,  city,  town  or  village  be  allowed  to  incur 
ednees  except  for  county,  city,  town  or  vilk^  purposes.  ' 
shall  not  prevent  such  county,  city,  town  or  village  from  i 
provision  for  the  aid  or  support  of  its  poor  as  may  be  au 
law.  No  connty  containing  a  city  of  over  one  hundred  thot 
itante,  or  any  such  city,  shall  be  allowed  to  become  indeb 
purpose  or  in  any  manner  to  an  amouut  which,  includii 
indebtedness,  shall  exceed  ten  per  centum  of  the  assesse 
of  the  real  estate  of  such  county  or  city  subject  to  taxation,  ac 
by  the  assessment- rot  Is  of  said  county  or  city  on  the  last  as« 
state  or  county  taxen  prior  to  the  incurring  of  such  indebted) 
indebtednesB  in  excess  of  such  limitation,  except  such  as  ma 
shall  be  absolutely  void,  except  as  herein  otherwise  provide 
county  or  such  city  whose  present  indebtedness  exceeds  ten 
of  the  assessed  valuation  of  its  real  estate  subject  to  taxat 
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allowed  to'become  indebted  in  any  further  amount  until  such  indebt- 
edness shall  be  reduced  within  such  limit.  This  section  shall  not  be 
construed  to  prevent  the  issuing  of  certificates  of  indebtedness  or 
revenue  bonds  issued  in  anticipation  of  the  collection  of  taxes  for 
amounts  actually  contained,  or  to  be  contained  in  the  taxes  for  the 
year  when  such  certificates  or  revenue  bonds  are  issued  and  payable 
out  of  such  taxes.  Nor  shall  this  section  be  construed  to  prevent  the 
issue  of  bonds  to  provide  for  the  supply  of  water,  but  the  term  of  the 
bonds  issued  to  provide  for  the  supply  of  water  shall  not  exceed 
twenty  years,  and  a  sinking  fund  shall  be  created  on  the  issuing  of 
said  bonds  for  their  redemption,  by  raising  annually  a  sum  which  will 
produce  an  amount  equal  to  the  sum  of  the  principal  and  interest  of 
said  bonds  at  their  maturity.  The  amount  hereafter  to  be  raised  by 
tax  for  county  or  city  purposes,  in  any  county  containing  a  city  of 
over  one  hundred  thousand  inhabitants,  or  any  such  city  of  this  state, 
in  addition  to  providing  for  the  principal  and  interest  of  existing  debt, 
shall  not  in  the  aggregate  exceed  in  any  one  year  two  per  centum  of 
the  assessed  valuation  of  the  real  and  personal  estate  of  such  county  or 
city,  to  be  ascertained  as  prescribed  in  this  section  in  respect  to 
county  or  city  debt, 

CHAP.  685,  LAWS  OF  1892. 

AN  ACT  in  relation  to  municipal  corporations,  constituting 

chapter  seventeen  of  the  general  laws. 

§  7.  Funding  of  bonded  debts.  —  The  bonded  indebtedness  of  a 
municipal  corporation,  including  interest  due  or  unpaid,  may  be  paid 
up  or  retired  by  the  issue  of  new  substituted  bonds  for  like  amounts  by 
the  board,  council  or  ofiicers  having  in  charge  the  payment  of  such 
bonds.  Such  new  bonds  shall  only  be  issued  when  the  existing  bonds 
can  be  retired  bv  the  substitution  of  the  new  bonds  therefor,  or  can 
be  paid  up  by  money  realized  b}''  the  sale  of  such  new  bonds.  Where 
such  bonded  indebtedness  shall  become  due  within  two  years  from  the 
issue  of  such  new  bonds,  such  new  bonds  may  be  issued  and  eold  to 
provide  money  in  advance  to  pay  up  such  existing  bonds  when  they 
shall  become  due.  Such  new  bonds  shall  contain  a  recital  that  they 
are  issued  pursuant  to  this  section,  which  recital  shall  be  conclusive 
evidence  of  their  validity  and  of  the  regularity  of  the  issue;  shall  be 
made  payable  not  less  than  one  nor  more  than  thirty  years  from 
their  date;  shall  bear  date  and  draw  interest  from  the  date  of  the 
payment  of  the  existing  bonds,  or  the  receipt  of  the  money  to  pay  the 
same,  at  not  exceeding  the  rate  of  four  per  cent. 
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§  16.  Exchange  or  sale  of  railroad  stock  and  bonds. —  The 
cominissioners  or  officers  of  a  municipal  corporation,  having  the  lawful 
charge  and  control  of  any  railroad  stock  or  bonds^  for  or  in  payment  of 
which  the  bonds  of  such  municipal  corporation  have  been  lawfully 
issue  in  aid  of  such  railroad  corporation,  may  exchange  the  stock  or 
bonds  of  such  railroad  corporation  for  and  in  payment  of  such  bonds, 
or  the  new  substituted  bonds  of  such  municipal  corporation,  when  such 
exchange  can  be  made  for  not  less  than  the  par  value  of  the  stocks  or 
bonds  so  held  by  them.  If  they  cannot  make  such  exchange  they  may 
sell  such  stock  or  bonds  at  not  less  than  par;  but  they  may,  on  the 
application  and  with  the  approval,  of  the  governing  board  of  the 
municipal  corporation,  owning  such  stocks  and  bonds,  exchange,  sell  or 
dispose  of  such  stock  or  bonds,  at  the  best  price  and  upon  the  best 
terms  obtainable,  for  the  municipal  corporation  they  represent,  and 
shall  execute  to  the  purchaser  the  necessary  transfers  therefor.  All 
moneys  received  for  any  stock  or  bonds  shall  only  be  applied  to  the 
payment  and  extinguishment  of  the  bonds  of  the  municipal  corpora^ 
tion,  lawfully  issued  in  aid  of  any  such  railroad  or  substituted  therefor; 
except  that  if  the  bonds  so  issued  or  substituted  have  all  been  paid,  or 
the  moneys  so  realized  shall  be  more  than  sufficient  to  pay  them  in  full, 
and  all  the  costs  and  expenses  of  the  sale,  such  proceeds  or  balance 
thereof  shall  be  paid  by  the  officers  making  the  sale,  to.  the  supervisor 
of  the  town,  or  the  treasurer  of  the  municipal  corporation,  and  applied 
to  such  lawful  uses  as  the  governing  board  of  the  municipal  corpora- 
tion, entitled  to  the  same,  may  direct. 

§  17.  Annual  report  of  commissioners  and  payment  of  bonds. — 
The  commissioners  of  a  municipal  corporation,  having  in  charge  the 
moneys  received  and  collected,  and  who  are  responsible  for  the  payment 
of  the  interest  of  the  bonds  lawfully  issued  by  such  municipal  corpora- , 
tion,  in  aid  of  railroads,  shall  annually  report  ,to  the  governing  board 
of  the  municipal  corporation,  the  total  amount  of  the  municipal  indebt- 
edness of  the  municipal  corporation  they  represent,  upon  such  bonds  or 
such  new  bonds  substituted  therefor,  the  date  of  the  bonds  and  when  pay- 
able, the  rate  of  interest  thereon,  the  acts  under  which  they  were  issued, 
the  amount  of  principal  and  interest  that  will  become  due  thereon  beforp* 
the  next  annual  tax  levy  and  collection  of  taxes  for  the  next  succeeding 
year,  and  the  amount  in  their  hands  applicable  to  the  payment  of  the 
principal  or  interest  thereon.     Each  year  such  governing  board  ahal 
levy  and  collect  of  the  municipal  corporation  sufficient  money  to  pa] 
such  principal  and  interest,  as  the  same  shall  become  due  and  payable 
When  collected,  such  moneys,  with  the  unpaid  sums  on  hand,  shall  h 
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forthwith  paid  over  to  such  commissioners,  and  applied  by  them  to  the 
purposes  for  which  collected  or  held.  When  paid,  such  bonds 
shall  be  presented  hj  such  commissioners  to  the  governing  board 
of  the  municipal  corporation,  at  least  five  days  before  the  annual 
town-meeting,  village  or  city  election,  or  meeting  of  the  board  of 
supervisors,  next  thereafter  held,  who  shall  cancel  the  same,  and  make 
and  file  a  record  thereof  in  the  clerk's  office  of  the  municipal  corpora- 
tion, whose  bonds  were  so  paid  or  canceled. 

§  18.  Accounts  and  loans  by  commissioners. —  Such  commis- 
sioners shall  present  to  the  auditing  board  of  the  municipal  corporation 
they  represent,  at  each  annual  meeting  of  such  board,  a  written  state- 
ment or  report,  showing  all  their  receipts  and  expenditures,  with  vouch- 
ers. They  shall  also  loan  on  proper  security  or  collaterals,  or  deposit  in 
some  solvent  bank,  or  banking  institutions,  at  the  best  rate  of  interest 
they  can  obtain,  or  invest  in  the  bonds  of  the  municipal  corporation 
they  represent,  or  in  the  bonds  of  the  state,  or  of  any  town,  village,  city 
or  county  therein,  issued  pursuant  to  law,  or  in  the  bonds  of  the  United 
States,  all  moneys  that  shall  come  into  their  hands  by  virtue  of  their 
office,  and  not  needed  for  current  liabilities;  and  all  earnings,  profits  or 
interest  accruing  from  such  loans,  deposits -or  investments,  shall  be 
credited  to  the  municipal  corporation  they  represent,  and  accounted  for 
in  their  annual  settlement  with  the  governing  board  thereof. 

§  19.  Reissue  of  lost  or  destroyed  bonds. —  When  any  bonds 
lawfully  issued  by  a  municipal  corporation  in  aid  of  any  railroad,  or  in 
substitution  for  bonds  so  issued,  shall  be  lost  or  destroyed,  such  com- 
missioners may  issue  new  bonds  in  the  place  of  the  ones  so  lost  or 
destroyed,  at  the  same  rate  of  interest,  and  to  become  payable  at  the 
same  time,  upon  the  owner  furnishing  satisfactory  proof,  by  affidavit, 
of  such  ownership,  and  loss  or  destruction,  and  a  written  indemnity, 
with  at  least  two  sureties,  approved  as  to  form  and  sufficiency  by  the 
county  judge  of  the  county  in  which  such  municipal  corporation  is 
situated.  Every  new  bond  so  issued  shall  state  upon  its  face  the  num- 
ber and  denomination  of  the  bond  for  which  it  is  issued,  that  it  is 
issued  in  the  place  of  such  bond  claimed  to  have  been  lost  or  destroyed, 
that  it  is  issued  as  a  duplicate  thereof,  and  that  but  one  is  to  be  paid« 
Such  affidavit  and  indenmity,  duly  indorsed,  shall  be  immediately  filed 
in  the  county  clerk's  office. 


THE  CODE  OF  OEIMINAL  PEOOEDURE  OF 

THE  STATE  OF  NEW  TOEK. 


Sbgtions  Applicable  to  Railboad  Companies. 

Section  1.  Court  of  special  sessions,  jurisdiction  of. —  Section 
fifty-six  of  the  Code  of  Criminal  Procedure  is  hereby  amended  bo 
as  to  read  as  follows: 

§  66.  Subject  to  the  power  of  removal  provided  for  in  this  chapter, 
courts  of  special  sessions,  except  in  the  city  and  county  of  New  York 
and  the  city  of  Albany,  have  in  the  first  instance  exclusive  jurisdiction 
to  hear  and  determine  charges  of  misdemeanors  committed  within 
their  respective  counties,  as  follows: 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car, 
or  train  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed 
by  any  person  on  a  railroad  car  or  train.  {TTius  amended,  Xatosof 
1890,  chap,  521.) 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing,  rail- 
road depot,  church,  banking  institution,  broker's  office,  place  of  public 
amusement,  auction  room,  store,  auction  sale  at  private  residence, 
passenger  car,  hotel,  restaurant,  or  any  other  gathering  of  people. 
{Thics  amendedy  Laws  1886,  chap,  28.) 

§  137.  Of  crime  committed  in  the  state  on  board  any  rail- 
way train,  etc. —  When  a  crime  is  committed  in  this  state,  in  or  on 
board  of  any  railway  engine,  train  or  car,  making  a  passage  or  trip  on  or 
over  any  railway  in  this  state,  or  in  respect  to  any  portion  of  the  lading  or 
freightage  of  any  such  railway  train  or  engine  car,  the  jurisdiction  is 
in  any  county  through  which,  or  any  part  of  which,  the  railway  train 
or  car  passes,  or  has  passed,  in  the  course  of  the  same  passage  or 
trip,  or  in  any  county  where  such  passage  or  trip  terminates,  or  would 
terminate  if  completed. 

§  385.  Plea  of  guilty,  how  put  in. —  A  plea  of  guilty  can  only  be 
put  in  by  the  defendant  himself  in  open  court,  except  upon  an  indictr 
ment  against  a  corporation,  in  which  case  it  may  be  put  in  by  counsel 
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§  675.  Summons  upon  an  information  or  presentment  against 
a  corporation,  by  whom  issued,  and  when  returnable. — Upon  an 
information  against  a  corporation,  the  magistrate  must  issue  a  summons, 
signed  by  him,  with  his  name  of  office,  requiring  the  corporation  to 
appear  before  him,  at  a  specified  time  and  place,  to  answer  the  charge; 
the  time  to  be  not  less  than  ten  days  after  the  issuing  of  the  summons. 

(8  B.  S.  1046,  §§  56,  57,  58.) 

§  676.  Form  of  the  stunmons. —  The  summons  must  be  in  sub- 
stantially the  following  form: 
"  County  of  Albany^  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  State  of  New  York: 

"  To  the  [naming  the  corporation.] 
^^  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place],  on   [specifying  the  day  and  hour],  to  answer  a  charge  made 
against  you,  upon  tlie  information  of  A.   JB.,  for  [designating  the 
offense,  generally.] 

"  Dated  at  the  cityy  [or  '  town,']  of         the  day  of        ,  18    . 

"  G.  H.,  Justice  of  the  Peace:' 

[Or  as  the  case  may  be.] 

§  677.  When  and  how  served. —  The  summons  must  be  served  at 
least  five  days  before  the  day  of  appearance  fixed  therein,  by  delivering 
a  copy  thereof  and  showing  the  original  to  the  president,  or  other  head 
of  the  corporation,  or  to  the  secretary,  cashier  or  managing  agent 
thereof. 

§  678.  Examination  of  the  charge. —  At  the  time  appointed  in 
the  summons,  the  magistrate  must  proceed  to  investigate  the  charge,  in 
the  same  manner  as  in  the  case  of  a  natural  person  brought  before  him, 
so  far  as  those  proceedings  are  applicable. 

§  679.  Certificate  of  the  magistrate,  and  return  thereof  with 
depositions. —  After  hearing  the  proofs,  the  magbtrate  must  certify 
upon  the  depc%itions,  either  that  there  is  or  is  not  sufficient  cause  to 
believe  the  corporation  guilty  of  the  offense  charged,  and  must  return 
the  depositions  and  certificate,  in  the  manner  prescribed  in  section  221. 

§  680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural 
person. —  If  the  magistrate  return  a  certificate  that  there  is  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
grand  jury  may  proceed  thereon  as  in  the  case  of  a  natural  person  held 
to  answer. 
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§  681.  When  an  indictment  is  filed  against  any  corporation,  such 
corporation  most  be  arraigned  thereon,  and  the  court  acquires  jurisdic- 
tion over  the  corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office,  requir- 
ing such  corporation  to  appear  and  auAwer  the  indictment  by  a 
demurrer  or  written  plea  to  be  verified  in  like  manner  as  a  pleading  in 
a  civil  action,  at  a  time  and  place  to  be  specified  in  such  summons,  such 
time  to  be  not  less  than  five  days  after  the  issue  thereof.  The  sum- 
mons may  be  substantially  in  the  following  form: 

Court  of  oyer  and  terminer  of  the  county  of  ,  (state  the 

proper  county  or  court  as  the  case  may  be) 
The  People  of  the  State  of  New  York 

vs. 
The  A.  B.  Company. 
You  are  hereby  summoned  to  appear  in  this  court  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  ag^nst  you 
by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  (designating  the  offense  generally),  at 
a  term  of  the  court  of  oyer  and  terminer  (or  as  the  case  may  be)  of  this 
county,  at  (naming  the  place)  on  (stating  the  day  and  hour)  and  in  case 
of  your  failure  to  so  appear  and  answer,  judgment  will  be  pronounced 
against  you. 

Dated  at  the  city  (or  town)  oi  ,  the  day  of  18     . 

CD. 

District  Attorney, 
(or  by  order  of  the  court,  E.  F.  Clerk,  as  the  case  may  be.) 

2.  The  summons  must  be  served  at  least  four  days  before  the  appear- 
ance fixed  therein,  in  the  ^ame  manner  as  is  provided  for  the  service  of 
a  summons  upon  a  corporation  in  a  civil  action;  and  if  the  corporation 
does  not  appear  in  the  manner  and  at  the  time  and  place  specified  in 
the  summons,  judgment  must  be  pronounced  against  it. 

8.  Nothing  contained  in  this  section  shall  be  construed  as  preventing^ 
the  appearance  of  a  corporation  by  counsel  to  answer  an  indictment, 
without  the  issuance  or  service  of  the  summons  as  above  provided. 
And  when  an  indictment  shall  have  been  filed  against  a  corporation  it 
may  voluntarily  appear  and  answer  the  same  by  counsel  duly  authorized 
to  so  appear  for  it;  in  which  case  the  court  acquires  full  jurisdiction 
over  the  corporation  in  the  same  manner  as  if  the  summons  had  been 
issued  and  served. 
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§  2.  Section  six  hundred  and  eighty-two  of  the  Code  of  Criminal 
Procedure  is  hereby  amended  so  as  to  read  as  follows: 

§  682.  When  a  fine  is  imposed  upon  a  corporation  upon  oonvictioUy 
it  may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil  action, 
and  if  an  execution  issued  upon  such  judgment  be  returned  unsatisfied, 
the  district  attorney  of  the  county  may  thereupon  bring  an  action  in 
the  name  of  the  people  of  the  state  of  New  York,  to  procure  a  judg- 
ment sequestrating  the  property  of  the  corporation,  as  provided  by  the 
Code  of  Civil  Procedure.     {Thus  amended  by  chap.  219,  JOaioe  1892.) 
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POBTIONS     THEREOF     APPLIOABLB      AND     BsLATING      TO     SaILBOAD 

COBPOBATIONS. 

§  13.  Whenever  in  this  code  the  punishment  for  crime  is  left  unde- 
termined between  certain  limits,  the  punishment  to  be  inflicted  in  a 
particular  case  must  be  determined  by  the  court  authorized  to  pass 
sentence  within  such  limits  as  may  be  prescribed  by  this  code.  In  all 
oases  where  a  corporation  is  convicted  of  an  offense  for  the  commission 
of  which  a  natural  person  would  be  punishable  with  imprisonment,  as 
for  a  felony,  such  corporation  is  punishable  by  a  fine  of  not  more  than 
five  thousand  dollars.     {Thus  amended  by  chap.  218,  Laws  1892.) 

§  41f .  Refusal  to  permit  employes  to  attend  election.  — 
A  person  or  corporation  who  refuses  to  an  employe  entitled  to  vote  at 
an  election  or  town  meeting,  the  privilege  of  attending  thereat,  as  pro- 
vided by  the  election  law,  or  subjects  such  employe  to  a  penalty  or 
reduction  of  wages  because  of  the  exercise  of  such  privilege,  is  guilty 
of  a  misdemeanor.     {Thus  amended  by  chap. ^^^^  Laws  1892.) 

§  41p.  Giving  considerations  for  franchise. —  Any  person  who 
directly  or  indirectly,  by  himself  or  through  any  other  pere^on : 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend  or 
contribute  any  money  or  other  valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  other  person,  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  such  election  for  any  particular  person  or  per- 
sons, or  to  induce  such  voter  to  come  to  the  polls  or  remain  away  from 
the  polls  at  such  election  or  on  account  of  such  voter  having  voted  or 
refrained  from  voting,  or  having  voted  or  refrained  from  voting  for 
any  particular  person,  for  having  come  to  the  polls  or  remained  away 
from  the  polls  at  such  election;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or 
promises  to  procure,  or  endeavors  to  procure  any  office,  place  or  employ- 
ment to  or  for  any  voter  or  to  or  for  any  other  person  in  order  to  induce 
such  voler  to  vote  or  refrain  from  voting  at  such  election  for  any  par- 
ticular person  or  persons;  or 


Pbnal  (Jodb.  465 

3.  Makes  any  gifts,  iDan,  promise,  offer,  procurement  or  agreement, 
as  aforesaid,  to,  for  or  with  any  person  in  order  to  induce  such  person 
to  procure  or  endeavor  to  procure  the  election  of  any  person,  or  the 
vote  of  any  voter  at  any  election;  or 

4»  Procures  or  engages,  or  promises  or  endeavors  to  procure,  in  con- 
sequence of  any  such  gift,  loan,  offer,  promise,  procurement  or  agree- 
ment, the  election  of  any  person  or  the  vote  of  any  voter  at  such  elec- 
tion; or 

6.  Advances,  pays,  or  causes  to  be  paid,  any  money  or  other  valuable 
thing  to  or  for  the  use  of  any  other  person  with  the  intent  that  the 
same,  or  any  part  thereof,  shall  be  used  in  bribery  at  any  election,  or 
knowingly  pays,  or  causes  to  be  paid  any  money  or  other  valuable 
thing  to  any  person  in  the  discharge  or  repayment  of  any  money  wholly 
or  partly  expended  in  bribery  at  any  election. 

Is  guilty  of  an  infamous  crime,  punishment*  by  imprisonment  for 
not  less  than  three  months,  nor  more  than  one  year,  and  in  addition 
forfeits  any  office  to  which  he  may  have  been  elected  at  the  election 
with  reference  to  which  such  offense  was  committed.  ( Thus  amende 
by  chap.  693,  Laws  1892.) 

§  41q.  Receiving  consideration  for  franchise. —  Any  person 
who,  directly  or  indirectly,  by  himself"  or  through  any  other  person; 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  election, 
any  money,  gift,  loan,  or  other  valuable  consideration,  office,  place  or 
employment  for  himself  or  any  other  person,  for  voting  or  agreeing  to 
vote,  or  for  coming  or  agreeing  to  come  to  the  polls,  or  for  remaining 
away  or  agreeing  to  remain  away  from  the  polls,  or  for  refraining  or 
agreeing  to  refrain  fron%  voting,  or  for  voting  or  agreeing  to  vote, 
or  for  refraining  or  agreeing  to  refrain  from  voting  for  any  particular 
person  or  persons  at  any  election;  or 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an 
election  on  account  of  himself  or  any  other  person  having  voted  or 
refrained  from  voting  at  such  election,  or  on  account  of  himself  or  any 
other  person  having  voted  or  refrained  from  voting  for  any  particular 
person  at  such  election,  or  on  account  of  himself  or  any  other  person 
having  come  to  the  polls  or  remained  away  from  the  polls  at  such  elec- 
tion, or  on  account  of  having  induced  any  other  person  to  vote  or 
refrain  from  voting  for  any  particular  person  or  persons  at  such 
election, 

*  So  Id  the  origlnaL 
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Is  guilty  of  an  infamons  crime,  punishable  by  impiisonment  for  not 
less  than  three  months  nor  more  than  one  year,  and  in  addition  shall 
be  excluded  from  the  right  of  suffrage  for  five  years  after  such  convic- 
tion; and  the  clerk  of  the  county  in  which  such  person  is  convicted 
shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the  clerk 
of  each  county  of  the  state,  within  ten  days  thereafter,  which  copy 
shall  be  filed  in  his  office  by  each  of  such  clerks.  {TTiics  amended  by 
chap.  693,  Laws  1892.) 

§  41r.  Testimony  upon  prosecution.  —  A  person  offending 
against  any  provision  of  section  forty-one-q  or  of  section  forty-one-r 
of  this  code  is  a  competent  witness  against  another  person  so  offending, 
and  may  be  compelled  to  attend  and  testify  upon  any  trial,  hearing  or 
proceeding,  or  investigation  in  the  same  manner  as  any  other  person* 
The  testimony  so  given  shall  not  be  used  in  any  prosecution  or  pro- 
ceeding, civil  or  criminal,  against  the  person  so  testifying.  A  person 
so  testifying  shall  not  thereafter  be  liable  to  indictment,  prosecution 
or  punishment  for  the  offense  with  reference  to  which  his  testimony 
was  given,  and  may  plead  or  prove  the  giving  of  testimony  accord- 
ingly, in  bar  of  such  an  indictment  or  prosecution.  ( Thus  amended 
by  chap  693,  Laxoe  1892.) 

§  119.  No  sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or  other 
person  authorized  by  law  to  appoint  special  deputy  sheriffs,  special 
constables,  marshals,  policemen  or  other  peace  officers  in  this  state, 
to  preserve  the  public  peace  or  quell  public  disturbance,  shall  here- 
after, at  the  instance  of  any  agent,  society,  association  or  corporation, 
or  otherwise,  appoint  as  such  special  deputy,  special  constable,  marshal, 
policeman  or  other  peace  officer,  any  person  who  shall  not  be  a  citizen 
of  the  United  States  and  a  resident  of  the  state  of  New  York,  and 
entitled  to  vote  therein  at  the  time  of  his  appointment,  and  a  resident 
of  the  same  county  as  the  mayor  or  sheriff  or  other  official  making  such 
appointment;  and  no  person  shall  assume  or  exercise  the  functions, 
powers,  duties  or  privileges  incident  and  belonging  to  the  office  of 
special  deputy  sheriff,  special  constables,  marshal  or  policemen,  or 
other  peace  officer,  without  having  first  received  his  appointment  in 
writing  from  the  authority  lawfully  appointing  him.  Any  person  or 
persons  who  shall,  in  this  state,  without  due  authority,  exercise,  or 
attempt  to  exercise  the  functions  of,  or  hold  himself  out  to  any  one  as 
a  deputy  sheriff,  marshal,  or  policeman,  constable  or  peace  officer,  or 
any  public  officer,  or  person  pretending  to  be  a  public  officer,  who 
unlawfully,  under  the  pretense  or  color  of  any  process,  arrests  any  per- 
son or  detains  him  against  his  will,  or  seizes  or  levies  upon  any  property, 
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or  difipossesses  any  one  of  any  lands  or  tenements  without  a  regular 
process  therefor,  or  any  person  who  knowingly  violates  any  other  pro- 
vision of  this  section,  is  guilty  of  a  misdemeanor.  But  nothing  herein 
contained  shall  be  deemed  to  affect,  repeal  or  abridge  the  powers 
authorized  to  be  exercised  under  sections  one  hundred  and  two,  one 
hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred  and  eighty- 
three,  eight  hundred  and  ninety^five,  eight  hundred  and  ninety-six 
and  eight  hundred  and  ninety-seven  of  the  Code  of  Criminal  Pro- 
cedure; or  under  chapter  three  hundred  and  forty-six  of  the  Laws  of 
eighteen  handred  and  sixty-three,  as  amended  by  chapter  two  hundred 
and  fifty-nine  of  the  Laws  of  eighteen  hundred  and  sixty-six,  and  chap- 
ter one  hundred  and  ninety-three  of  the  Laws  of  eighteen  hundred 
and  seventy-five;  or  under  chapter  two  hundred  and  twenty-three  of 
the  Laws  of  eighteen  hundred  and  eighty;  or  under  chapter  five  hun- 
dred and  twenty-seven  of  the  Laws  of  eighteen  hundred  and  seventy- 
three;  or  under  chapter  two  hundred  and  five  of  the  Laws  of  eighteen 
hundred  and  seventy-five;  but  all  places  kept  for  summer  resorts  and 
the  grounds  of  racing  associations  in  the  counties  of  New  York,  Eangs 
and  Westchester,  are  hereby  exempted  from  the  provisions  of  this  act. 
{Thus  amended  by  chap,  272,  Laws  1892.) 

§  171a.  Compelling  employes  to  agree  not  to  join  any  labor 
organization  a  misdemeanor. —  Any  person  or  persons,  employer 
or  employers  of  labor,  and  any  person  or  persons  of  any  corporation  or 
corporations  on  behalf  of  such  corporation  or  corporations,  who  shall 
hereafter  coerce  or  compel  any  person  or  persons,  employe  or 
employes,  laborer  or  mechanic,  to  enter  into  an  agreement,  either 
written  or  verbal  from  such  person,  persons,  employe,  laborer  or 
mechanic,  not  to  join  or  become  a  member  of  any  labor  organization, 
as  a  condition  of  such  person  or  persons  securing  employment,  or  con- 
tinuing in  the  employment  of  any  such  person  or  persons,  employer  or 
employers,  corporation  or  corporations,  shall  be  deemed  guilty  of  a 
misdemeanor.  The  penalty  for  such  misdemeanor  shall  be  imprison- 
ment Id  a  penal  institution  for  not  more  than  six  months,  or  by  a  fine 
of  not  more  than  two  hundred  dollars,  or  by  both  such  fine  and 
imprisonment.     {Chap,  688,  Laws  of  1887.) 

§  199.  Liability  of  persons  in  charge  of  steam  engines. — 
An  engineer  or  other  person  having  charge  of  a  steam  boiler,  steam 
engine,  or  other  apparatus  for  generating  or  applying  steam,  employed 
in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works^ 
who  willfully,  or  from  ignorance  or  gross  neglect,  creates,  or  allows  to 
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be  created,  such  an  undue  quantity  of  steam  as  to  'burst  the  boiler, 
engine  or  apparatus,  or  to  cause  any  other  accident  whereby  the  death 
of  a  human  being  is  produced,  is  guilty  of  manslaughter  in  the  second 
degree. 

(8  R.  S.  984,  §  21;   id.  978,  §  81;  2  R.  S.  (Edm.)  717,  §  25;  1  Whart.  Cr.  Law, 
§  862;  see,  also,  §§  862,  424,  post) 

5.  Use  of  force  or  violence  not  declared  unlawful  in  certain 
cases,  etc. — (Subdivision  6,  section  223.) — When  committed  by  a 
carrier  of  passengers,  or  the  authorized  agents  or  servants  of  such 
carrier,  or  by  any  person  assisting  them,  at  their  request,  in  expelling 
from  a  carriage,  railway  car,  vessel  or  other  vehicle,  a  passenger  who 
refuses  to  obey  a  lawful  and  reasonable  regulation  prescribed  for  the 
conduct  of  passengers,  if  such  vehicle  has  first  been  stopped  and  the 
force  or  violence  used  is  not  more  than  sufficient  to  expel  the  offending 
passenger,  with  a  reasonable  regard  to  his  personal  safety. 

§  362.  Mismanagement  of  steam  boilers. — An  engineer  or  other 
person  having  charge  of  a  steam  boiler,  steam  engine  or  other  apparatus 
for  generating  or  employing  steam  employed  in  a  railway,  manu- 
factory, or  other  mechanical  works,  who,  willfully  or  from  ignorance 
or  gross  neglect,  creates  or  allows  to  be  created  such  an  undue  quantity 
of  steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  cause  any  other 
accident  whereby  human  life  is  endangered,  is  guilty  of  a  misdemeanor. 

(8  R.  S.  978,  §  31;  see  §  199,  ante.) 

§  381.  Innkeepers  and  carriers  refusing  to  receive  guests  and 
passengers. — A  person  who,  either  on  his  own  account  or  as  agent  or 
officer  of  a  corporation,  carries  on  business  as  innkeeper,  or  as  common 
canier  of  passengers,  and  refuses,  without  just  cause  or  excuse,  to 
receive  and  entertain  any  guest,  or  to  receive  and  carry  any  passengers, 
is  guilty  of  a  misdemeanor. 

{See  %  dSS,  post) 

§  383.  No  exclusion  because  of  race,  color,  etc.  —  No  citizen  of 
this  state  can,  by  reason  of  race,  color,  or  previous  condition  of  servi- 
tude, be  excluded  from  the  equal  enjoyment  of  any  accommodation, 
faculty  or  privilege  furnished  by  inn-keepers  or  common  carriers,  or  by 
owners,  managers  or  lessees  of  theaters  or  other  places  of  amusement, 
by  teachers  and  officers  of  common  schools  and  public  institutions  of 
learning,  or  by  cemetery  associations.  The  violation  of  this  section  is 
a  misdemeanor,  punishable  by  a  fine  of  not  less  than  fifty  dollars,  nor 

more  than  $500. 
(1  R.  S.  377,  §§  22-24;  see  §  881,  ante.) 
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§  389.  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or 
any  other  explosive  or  combustible  material,  within  a  city  or  village^ 
or  carries  such  materials  through  the  streets  thereof,  in  a  quantity  or 
manner  prohibited  by  law  or  by  ordinance  of  the  city  or  village  is 
guilty  of  a  misdemeanor.  And  a  person  who,  by  the  careless,  negli- 
gent or  unauthorized  use  or  management  of  gunpowder  or  other 
explosive  substance,  injures,  or  occasions  the  injury  of,  the  person  or 
property  of  another,  is  punishable  by  imprisonment  for  not  more  than 
two  years.  Any  person  or  persons  who  shall  knowingly  present, 
attempt  to  present,  or  cause  to  be  presented  or  offered  for  shipment, 
to  any  railroad,  steamboat,  steamship,  express  or  other  company 
engaged  as  common  carriers  of  passengers  or  freight,  dynamite,  nitro- 
glycerine,  powder  or  other  explosives  dangerous  to  life  or  limb,  with- 
out revealing  the  true  nature  of  said  explosive,  or  substance  so  offered 
or  attempted  to  be  offered  to  the  company  or  carrier  to  which  it  shall 
be  presented  shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars  and  not  less  than 
three  hundred  dollars  or  imprisonment  in  a  state  prison  for  not  less 
than  one  nor  more  than  five  years  or  be  subject  to  both  such  fine  and 
imprisonment.     {As  amended  by  chap.  689,  Laws  q/*  1887.) 

§  416.  Unlawful  ofTers  to  railroad  commissioners  or  their 
employes.  —  Any  officers,  agent  or  attorney  of  a  railroad  corporation 
who  offers  a  place,  appointment,  position  or  any  other  consideration  to 
a  railroad  commissioner,  or  to  a  secretary,  clerk,  agent,  employe  or 
expert  employed  by  the  board  of  railroad  commissioners,  is  guilty  of  a 
misdemeanor.     {Thus  amended  by  chap,  692,  Laws  of  1892.) 

§  417.  Misconduct  of  railroad  commissioners  and  of  their 
employes.  —  Any  railroad  commissioner,  or  any  secretary,  clerk,  agent, 
expert  or  other  person  employed  by  the  board  of  railroad  commissioners, 
who, 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends  to 
any  railroad  corporation,  or  to  any  officer,  attorney  or  agent  thereof, 
the  appointment  of  any  person  to  any  place  or  position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  other 
person,  any  pass,  gift  or  gratuity  from  any  railroad  corporation;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member  or  employe  thereof,  any  information  gained  by  him  from  any 
other  railroad  corporation;  is  guilty  of  a  misdemeanor.  {Thita 
amended  by  chap.  692,  Lav)s  of  1892.) 
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§  418.  Persons  unable  to  read  not  to  act  or  be  employed  as 
engineers.  —  Any  person  unable  to  read  the  lime-tables  of  a  railroad 
and  ordinary  handwriting,  who  aot  as  an  engineer  or  runs  a  locomo- 
tive or  train  on  any  railroad  in  this  state;  or  any  person  who  in  his 
own  behalf,  or  in  behalf  of  any  other  person  or  corporation,  knowingly 
employs  a  person  so  unable  to  read  to  act  as  such  engineer  or  to  ran 
any  such  locomotive,  is  guilty  of  a  misdemeanor.  ( Thus  amended  by 
chap,  692,  Laws  o/1892.) 

§  419.  Misconduct  of  officials  or  employes  on  elevated  rail- 
roads.—  Any  conductor,  brakeman,  or  other  agent  or  employe  of  an 
elevated  railroad,  who: 

1.  Stirts  any  train  or  car  of  such  railroad,  or  gives  any  signal  or 
order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising  or  moving  toward  the  exit  thereof,  has  departed 
therefrom;  or  before  every  passenger  on  the  platform  or  station  at 
which  the  train  has  stopped,  who  manifests  a  desire  to  enter  the  train, 
has  actually  boarded  or  entered  the  same,  unless  due  notice  is  given  by 
an  authorized  employe  of  such  railroad  that  the  train  is  full,  and  that 
no  more  passengers  can  then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in  motion, 
or  starts  such  train  before  such  gate  is  firmly  closed;  is  guilty  of  a 
misdemeanor.     {Thus  amended  by  chap,  692,  Laws  1892.) 

§  420.  Intoxication  or  other  misconduct  of  railroad  or  steam- 
boat employes. —  1.  Any  person  who,  being  employed  upon  any  rail- 
way as  engineer,  conductor,  baggagemaster,  brakeman,  switchtender, 
fireman,  bridge-tender,  fiagman,  signal  man,  or  having  charge  of  stations, 
starting,  regulating  or  running  trains  upon  a  railroad,  or,  being  employed 
as  captain,  engineer  or  other  officer  of  a  vessel  propelled  by  steam  is 
intoxicated  while  engaged  in  the  discharge  of  any  such  duties;  or, 

2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other  officer, 
agent  or  employe  of  any  railroad  corporation,  who  willfully  violates  or 
ODUts  his  duty  as  such  officer,  agent  or  employe,  by  which  human  life 
or  safety  is  endangered,  the  punishment  of  which  is  not  otherwise  pre- 
scribed; is  guilty  of  a  misdemeanor.  {Th^LS  amended  by  chap,  692, 
Laws  1892.) 

§  421.  Failure  to  ring  bell,  etc. —  A  person  acting  as  engineer, 
driving  a  locomotive  on  any  railway  in  this  state,  who  fails  to  ring  the 
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bell,  or  sound  the  whistle,  upon  such  locomotive,  or  cause  the  same  to 
be  rung  or  sounded,  at  least  eighty  rods  from  any  place  where  such 
railway  crosses  a  traveled  road  or  street  on  the  same  level  (except  in 
cities),  or  to  continue  the  ringing  such  bell  or  sounding  such  whistle  at 
intervals,  until  such  locomotive  and  the  train  to  which  the  locomotive 
is  attached  shall  have  completely  crossed  such  roa|d  or  street,  or  any 
officer  or  employe  of  a  corporation  who  shall  willfully  obstruct,  or 
cause  to  be  obstructed,  any  farm  or  highway  crossing  with  any  loco- 
motive or  car  for  a  longer  period  than  five  consecutive  minutes,  is  guilty 
of  a  misdemeanor.     {TTiua  amended  hy  chap.  358,  Laws  of  1801.) 

§  422.  Placing  passenger  car  in  front  of  merchandise  or 
freight  car. — A  person,  being  an  officer  or  employe  of  a  railway  com- 
pany, who  knowingly  places,  directs,  or  suffers  a  freight,  lumber, 
merchandise,  or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the  con- 
veyance of  passengers  in  a  railway  train,  is  guilty  of  a  misdemeanor. 
(Jlma  amended^  Lavos  q/*1889,  chap.  267.) 

§  423.  Platforms  and  heating  apparatus  of  passenger  cars. — 
A  railroad  corporation,  or  any  officer  or  director  thereof  having  charge 
of  its  railroad,  or  any  person  managing  a  railroad  in  this  state,  or  any 
person  or  corporation  running  passenger  cars  upon  a  railroad  into  or 
through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  passen- 
gers falling  between  the  cars  while  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats  any 
passenger  car,  while  in  motion,  on  any  such  railroad  more  than  fifty 
miles  in  length,  except  a  narrow  guage  railroad  which  runs  only  mixed 
trains,  between  October  fifteenth  and  May  first,  by  any  stove  or  fur- 
nace inside  of  or  suspended  from  such  car,  except  stoves  of  a  pattern 
and  kind  approved  by  the  board  of  railroad  commissioners  for  cooking 
purposes  in  dining  room  cars,  and  except  within  the  extended  time 
allowed  by  the  railroad  commissioners  in  pursuance  of  law  for  intro- 
ducing other  heating  apparatus;  is  guilty  of  a  misdemeanor.  {Thus 
amended  by  chap.  692,  Laws  c>^1892.) 

§  424.  Guard  posts ;  automatic  couplers. —  All  corporations  and 
persons  other  than  employes,  operating  any  steam  railroad  in  this  state 

1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation  of 
the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of  derail- 
ment, the  posts  and  not  the  trusses  shall  receive  the  blow  of  the 
derailed  locomotive  or  car;  or, 
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2.  Failing  after  November  first,  eighteen  hundred  and  ninety-two, 
to  equip  all  of  their  own  engines  and  freight  cars,  run  and  used  in 
freight  or  other  trains  on  such  railroad,  with  automatic  self -couplers,  or 
running  or  operating  on  such  railroad,  any  freight  car  belonging  to  any 
such  person  or  corporation,  without  having  the  same  equipped,  except 
in  case  of  accident^  or  other  emergency,  with  automatic  self-couplers, 
and  except  within  the  extended  time  allowed  by  the  ^board  of  railroad 
commissioneas,  in  pursuance  of  law,  for  equipping  such  car  with  such 
couplers;  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  hun- 
dred dollars  for  each  offense.  {Thus  amended  by  chap,  692,  Laws 
0/1892.) 

§  425.  Advising  or  inducing  employes  not  to  wear  uniform  a 
misdemeanor. —  A  person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe  of 
a  railway  company,  to  leave  the  service  of  such  company,  because  it 
requires  a  uniform  to  be  worn  by  such  officer,  agent  or  employe,  or  to 
refuse  to  wear  such  uniform,  or  any  part  thereof  ;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  com- 
pany to  go  into  the  service  or  employment  of  any  other  railway  com- 
pany, because  a  uniform  is  required  to  be  worn  ;  or, 

3.  Wears  the   uniform  designated  by  a  railway  company  without 

authority  ; 

Is  guilty  of  a  misdemeanor. 

(2  R.  S.  634,  §  40  ;  2  R.  S.  560,  §  143  ;  Laws  of  1867,  chap.  483,  §  1.) 

§  4-26.  Riding  on  freight  or  wood  trains ;  getting  on  car  or 
train  while  in  motion ;  obstructing,  etc.,  horse  or  street  railroad 
cars ;  punishment. —  Riding  on  freight  trains, 

1.  A  person  who  rides  on  any  engine  or  any  freight  or  wood  car  of 
any  railway  company,  without  authority  or  permission  of  the  proper 
officers  of  the  company  or  of  the  person  in  charge  of  said  car  or 
engine;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose  of 
obtaining  transportation  thereon  as  a  passenger)  or, 

8.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car 
lawfully  running  upon  any  steam  or  horse  or  street  railway; 

Is  guilty  of  a  misdemeanor.     (As  amended  by  chap,  468,  Lavys  1 

of  1890.) 

(Laws  of  1871.  chap.  261;  Laws  of  1879,  chap.1474;  Laws  of  1880,  chap.  370.) 

§  487.  Arson  in  second  degree.—  A  person  who. 
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4.  Willfully  barns,  or  sets  on  fire,  in  the  nigbt-time,  a  car,  vessel  or 
other  vehicle,  or  a  structure  or  building,  ordinarily,  occupied  at  night  by 
a  human  being,  although  no  person  is  within  it  at  the  time. 

§  488.  Arson  in  third  degree. —  A  person  who  willfully  bums,  or 
sets  on  fire,  either, 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure  or  other 
erection,  which  is  at  the  time  insured  against  loss  or  damage  by  fire, 
with  intent  to  prejudice  the  insurer  thereof;  or, 

2*  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other 
erection  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree. 

§  498.  Burglary  in  third  degree. —  A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  bnild- 
mg,  or  room,  or  any  part  of  a  buildmg;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  of 
the  same; 

Is  guilty  of  burglary  in  the  third  degree. 

(8  R  S.  941,  §§  18,  19.) 

§  504.  "  Building,"  defined. —  The  term '' building,"  as  used  in  this 
chapter,  includes  a  railway  car,  vessel,  booth,  tent,  shop  or  other  erec- 
tion or  inclosure. 

§  505.  Unlawfully  entering  building. —  A  person  who,  under  cir- 
cumstances or  in  a  manner  not  amounting  to  burglary,  enters  a  buildings 
or  any  part  thereof,  with  intent  to  commit  a  felony  or  a  larceny,  or 
any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

§  514.  Other  cases  of  forgery  in  third  degjee. — A  person  who, 
either, 

1.  Being  an  ofiicer  or  in  the  employment  of  a  corporation,  associa- 
tion, partnership  or  individuals  falsifies,  or  unlawfully  and  corrupily 
alters,  erases,  obliterates  or  destroys  any  accounts,  books  of  accounts, 
records,  or  other  writing,  belonging  to  or  appertaining  to  the  business 
of  the  corporation,  association  or  partnership  or  individuals;  or, 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make,  alter, 
forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  otherwise  con- 
nive at,  or  be  a  party  to  the  making,  altering,  forgiug  or  counterfeit- 
ing of  any  letter,  telegram  or  other  written  communication,  paper,  or 
instrument  by  which  making,  altering,  forging  or  counterfeiting,  any 
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other  person  shall  be  in  any  manner  injured  in  his  good  name,  stand' 
ing,  position  or  general  reputation;  or, 

S,  Who  shall  alter,  or  who  shall  cause,  aid,  abet,  or  otherwise  con- 
nive at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report  or 
other  written  communication,  paper  or  instrument  purporting  to  have 
been  written  or  signed  by  another  person,  or  any  paper  purporting  to 
to  be  a  copy  of  any  such  paper  or  writing  where  no  original  existed, 
which  said  letter,  telegram,  report  or  other  written  communication, 
paper  or  instrument,  or  paper  purporting  to  be  a  copy  thereof,  as 
aforesaid,  the  person  uttering  the  same  shall  know  to  be  false,  forged  i 
or  counterfeited,  and  by  the  uttering  of  which  the  sentiments,  opinions, 
conduct,  character,  prospects,  interests  or  rights  of  such  other  person 
shall  be  misrepresented  or  otherwise  injuriously  affected;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
entitling,  or  purporting  to  entitle,  the  person  whose  name  appears  thereiut 
or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds  or 
premises  of  any  membership  corporation,  or  being  thereupon,  to  remain 
upon  such  grounds  or  premises;  or  with  like  intent,  shall  use  any  such 
ticket,  contract  or  other  paper  or  writing,  to  effect  an  entrance  or  as 
evidence  of  his  right  to  remain  upon  such  grounds  or  premises:  or,  with 
like  intent,  shall  sell,  exchange  or  deliver,  or  keep  or  offer  for  sale, 
exchange  or  delivery,  or  receive  upon  any  purchase,  exchange  or 
delivery,  any  such  ticket,  contract  or  other  paper  or  writing,  knowing 
the  same  to  have  been  forged,  counterfeited  or  falsely  altered,  is  guilty 
«of  forgery  in  the  third  degree.    (Thus  amended  by  chap,  692,  Laws  1892.) 

§  516.  Forging  passage  tickets. —  A  person  who,  with  intent  to 
defraud,  forges,  counterfeits  or  falsely  j^lters  any  ticket,  cheque  or 
other  paper  or  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  vessel  or 
other  public  conveyance;  and  a  person  who,  with  like  intent,  sells, 
exchanges  or  delivers,  or  keeps  or  offers  for  sale,  exchange  or  delivery, 
or  receives  upon  any  purchase,  exchange  or  delivery,  any  such  ticket, 
knowing  the  same  to  have  been  forged,  counterfeited  or  falsely  altered, 
is  guilty  of  forgery  in  the  third  degree. 

(3  R.  S.  954.  §§  98,  94;  Laws  of  1860,  p.  177,  chap.  103.) 

§  518.  Officer  of  corporation  selling,  etc.,  forged  or  frauduleni  1 
scrip,  etc. —  An  officer,  agent  or  other  person  employed  by  any  com 
pany  or  corporation  existing  under  the  laws  of  this  state,  or  of  any  '*» 
other  state  or  territory  of  the   United  Staites,   or  of  any    foreigi 
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government,  who  willfully  and  with  a  design  to  defraud,  aells,  pledges 
or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs  or  procures 
to  be  signed  with  intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged 
or  issued,  a  false,  forged  or  fraudulent  paper,  writing  or  instrument, 
being  or  purporting  to  be  a  scrip,  certificate  or  other  eyidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such 
company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such 
company  or  corporation,  or  a  certificate  of  other  evidence  of  the  owner- 
ship or  of  the  transfer  of  any  such  bond  or  other  evidence  of  debt,  is 
guilty  of  forgery  in  the  third  degree,  and  upon  conviction,  in  addition 
to  the  punishment  prescribed  in  this  title  for  that  offense,  may  also  be 
sentenced  to  pay  a  fine  not  exceeding  $3,000. 
(3  R.  S.  946,  §§  49,  50;  §  591,  post.) 

§  519.  Falsely  indicating  person  a^  corporate  officer. — ^The 
false  making  or  forging  of  an  instrument  or  writing  purporting  to 
have  been  issued  by  or  in  behalf  of  a  corporation  or  association,  state 
or  government,  and  bearing  the  pretended  signature  of  any  person, 
therein  falsely  indicated  as  an  agent  or  officer  of  such  corporation,  is 
forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such  officer 
or  agent  of  the  corporation  or  association,  state  or  government. 
(8  R.  a  946,  §  48;  2  R.  S.  (Edm.)  695,  §  47;  Laws  of  1885,  chap.  155.) 

§520.  Terms  "forge"  and  "forging." — The  expression 
"  forge,"  "  forged  "  and  "  forging,"  as  used  in  this  chapter,  includes 
false  making,  counterfeiting  and  the  alteration,  erasure  or  obliteration 
of  a  genuine  instrument,  in  whole  or  in  part,  the  false  making  or 
counterfeiting  of  the  signature  of  a  party  or  witness,  and  the  placing 
or  connecting  together  with  intent  to  defraud  different  parts  of 
several  genuine  instruments. 

(3  R.  S.  946,  g  44.) 

§  590.  Frauds  in  the  organization  of  corporations. —  A  person 
who: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertisement 
or  announcement  of  any  corporation  or  joint-stock  association  existing 
or  intended  to  be  formed,  with  intent  to  permit  the  same  to  be  pub- 
lished, and  thereby  to  lead  persons  to  believe  that  the  person  whose 
name  is  so  subscribed  is  an  officer,  agent,  member  or  promoter  of  such 
corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed;  or. 
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S.  Signs  to  any  sach  sobscription  or  agreement  in  the  name  of  any 
penoDy  knowing  that  such  person  does  not  intend  in  good  faith  to 
comply  with  the  terms  thereof ,  or  under  any  understanding  or  agree- 
menty  that  the  terms  of  such  subscription  or  agreement  are  not  to  be 
complied  with  or  enforced ;  is  guilty  of  a  misdemeanor.  (  Thus  amended 
by  6hap.  692,  LmM  1692.) 

g  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint- 
stock  company  or  corporation  formed  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  state  or  territory  thereof,  or  of 
any  foreign  government  or  country,  who  willfully  and  knowingly,  with 
intent  to  defraud,  either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or 
signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent  to  sell, 
pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  any  certificate 
or  instrument  purporting  to  be  a  certificate  or  evidence  of  the  owner- 
ship of  any  share  or  shares  of  such  company  or  corporation,  or  any  bond 
or  evidence  of  debt,  or  writing  purporting  to  be  a  bond  or  evidence  of 
debt  of  such  company  or  corporation,  without  being  first  thereto  duly 
authorized  by  such  company  or  corporation^  or  contrary  to  the  charter 
or  laws  under  which  such  corporation  or  company  exists,  or  in  excess 
of  the  power  of  such  conu>any  or  corporation  or  of  the  limit  imposed 
by  law  or  otherwise  upon  its  power  to  create  or  issue  stock  or  evidences 
of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by  both. 
{Thus  amended  by  chap,  66 2^  Laws  1892.) 

§  592.  An  officer,  agent  or  clerk  of  a  corporatipn,  or  of  persons  pro- 
posing to  organize  a  corporation,  or  to  increase  the  capital  stock  of  a 
corporation,  who  knowingly  exhibits  a  false,  forged  or  altered  book, 
paper,  voucher,  security  or  other  instrument  of  evidence  to  any  public 
officer  or  board  authorized  by  law  to  examine  the  organization  of  such 
corporation,  or  to  investigate  its  affairs,  or  to  allow  an  increase  of  its 
capital,  with  intent  to  deceive  such  officer  or  board  in  respect  thereto, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 
(Thus  amended  by  chap,  662,  Laws  1892.) 

§  594.  Misconduct  of  directors  of  stock  corporations. —  A 
director  of  a  stock  corporation,  who  concurs  in  any  vote  or  act  of  the 
directors  of  such  corporation,  or  any  of  them,  by  which  it  is  intended. 
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1.  T6  make  a  dividend,  except  from  the  suplus  profits  arisiDg  from 
the  bafiiness  of  the  corporation,  and  in  the  cases  and  manner  allowed 
bylaw;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholiers  or 
any  of  them,  any  part  of  the  capital  stock  of  the  corporation;  or  to 
reduce  such  capital  stock  without  the  consent  of  the  legislature;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  pay- 
ment of  an  installment  of  capital  stock  actually  called  in,  and  required 
to  be  paid,  or  with  intent  to  provide  the  means  of  making  such  pay- 
ment; or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus,  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of  its 
own  stock;  or, 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporations;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evi- 
dences of  debt  of  such  corporation,  shares  of  the  capital  stock  or 
notes,  bonds  or  other  evidences  of  debt  issued  by  any  other  stock 
corporation; 

Is  guilty  of  a  misdemeanor. 

(2  R  S.  307,  §  1;  Laws  of  1869,  chap.  742,  §  7.) 

§  602.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowing  receives  or  possesses  himself  of  any  prop- 
erty of  such  corporation  or  association,  otherwise  than  in  payment  of 
a  just  demand,  and  with  intent  to  defraud,  omits  to  make,  or  cause  or 
direct  to  be  made,  a  full  and  true  entry  thereof,  in  the  books  or 
accounts  of  such  corporation  or  association;  and  a  director,  officer, 
agent,  or  member  of  any  corporation  or  joint-stock  association  who,  with 
intent  to  defraud,  destroys,  alters,  mutilates,  or  falsifies  any  of  the 
books,  papers,  writings  or  securities  belonging  to  such  corporation  or 
association,  or  makes  or  concurs  in  making  any  false  entry,  or  omits  or 
concurs  in  omitting  to  make  any  material  entry  in  any  book  of  accounts, 
or  other  record  or  document  kept  by  such  corporation  or  association, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten  years, 
or  by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment     {Thus  amended  by  chap,  662,  Laios  of  1892.) 
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§  603.  Officer  of  corporation  publishing  &lse  reports  of  its 
condition.^-  A  director,  officer  or  agent  of  any  corporation  or  ^int- 
stock  association,  who  knowingly  concurs  in  making  or  publishing  any 
written  report,  exhibit  or  statement  of  its  affairs  or  pacuniary  condi- 
tion, containing  any  material  statement  which  is  false,  other  than  such 
as  are  elsewhere,  by  this  code,  specially  made  punishable,  is  guilty  of  a 
misdemeanor. 

(Laws  of  1874,  chap.  440,  §§  1,  2;  §§  607  and  608  repealed  by  chapter  877, 
Laws  of  1884.) 

ft 

§  ^09.  Directors  of  corporation  presumed  to  have  knowledge 
of  its  affairs.  —  A  director  of  a  corporation  or  joint-stock  association 
must  be  deemed  to  have  such  a  knowledge  of  the  affairs  of  the  corpora- 
tion or  association  as  to  enable  him  to  determine  whether  any  act^ 
proceeding  or  omission  of  its  directors,  is  a  violation  of  this  chapter. 

(2R.S.,299,  §  14.) 

§  610.  Misconduct  of  officers  and  directors  of  stock  corpora- 
tions.^ An  officer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in  the 
sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agreement  to 
sell  the  same,  unless  at  the  time  of  such  sale  or  agreement  he  is  an 
actual  owner  of  such  share;  is  guilty  of  a  misdemeanor,  punishable 
by  imprisonment  for  not  less  than  six  months,  or  by  a  fine  not  exceeding 
five  thousand  dollars,  or  by  both.  {Thus  amended  by  chap,  692,  Laws 
1892.) 

§  611.  Misconduct  of  officers  and  employes  of  corporations. — 
A  director,  officer,  agent  or  employe  of  any  corporation  or  joint-stock 
association  who: 

1,  Knowingly  receives  or  possesses  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  direct  to  be  made,  a  full  and  true 
entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

d.  Knowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false;  or. 
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4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or 
neglects  to  allow  the  same  to  be  inspected  and  extracts  to  be  taken 
therefrom  by  any  person,  entitled  by  law  to  inspect  the  same  or  to  take 
extracts  therefrom;  or, 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the  prop- 
erty or  business  of  such  joint-stock  association  or  corporation  is  served 
upon  him,  omits  to  disclose  the  fact  of  such  service  and  the  time  and 
place  of  such  application  to  the  other  directors,  officers  and  managers 
thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer;  is  guilty  of  a  misdemeanor.  {Thi4S 
amended  by  chap,  692,  Laws  1892.) 

§  612.  Misconduct  of  officers  and  agents  of  pipe-line  corpora- 
tions.—  Any  officer,  agent  or  manager  of  a  pipe-line  corporation,  who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for  trans- 
portation, or  to  accept  and  allow  a  delivery  thereof  in  the  order  of 
application,  according  to  the  general  rales  of  the  corporation,  as 
provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transporta- 
tion and  delivery,  a  sum  different  from  the  amount  fixed  by  such 
regulations;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  allowed 
or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so  that  any  per- 
son shall,  by  any  device,  have  or  procure  any  transportation  of  products 
over  such  pipe-line  at  a  less  rate  or  charge  than  is  fixed  in  such  regula- 
tions, is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months,  or 
by  both.     {Thus  amended  by  chap.  692,  Laws  1892.) 

§613.  Misconduct  of  corporate  elections. —  Any  person  who: 

1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stockholders 
or  bondholders,  or  both,  of  a  stock  corporation,  upon  any  stock  or  bond, 
if  the  person  in  whose  behalf  such  vote  is  given  shall  not  then  have  the 
title  to  the  stock  represented  by  such  certificate  or  to  such  bond,  and 
shall  not  have  it  in  his  possession  and  control,  notwithstanding  such 
stock  or  bond  shall  then  stand  on  the  books  of  such  corporation  in  the 
name  of  the  person  in  whose  behalf  such  vote  is  given;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing  of  value;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  violates 
an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector,  or  violates 
the  provisions  of  an  oath  required  by  law  to  be  taken  by  him  as  such 
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inspector,  or  is  guilty  of  any  dishonest  or  corrupt  conduct  as  such 
inspector,  is  guilty  of  a  misdemeanor.  ( Thvs  amended  by  chap,  692, 
La%D8  1892.) 

§  6 14.  Presumption  of  knowledge  of  corporate  condition  and 
business  and  of  assent  thereto  by  directors ;  definitions. — 
It  is  no  defense  to  a  prosecution  for  a  violation  of  the  provisions  of  this 
chapter,  that  the  corporation  is  a  foreign  corporation,  if  it  carries  on 
business  or  keeps  an  office  therefor  in  this  state.  The  term  "  director  " 
as  used  in  this  chapter  includes  any  of  the  persons  having,  by  law,  the 
•direction  or  management  of  the  affairs  of  a  corporation,  by  whatever 
name  described.  A  director  of  a  corporation  or  joint-stock  association 
is  deemed  to  have  such  a  knowledge  of  the  affairs  of  the  corporation  or 
association  as  to  enable  him  to  determine/ whether  any  act,  proceeding 
or  omission  of  its  directors  is  a  violation  of  this  chapter.  If  present  at 
a  meeting  of  the  directors  at  which  any  act,  proceeding  or  omission  of 
«uch  directors  in  violation  of  this  chapter  occurs,  he  must  be  deemed  to 
have  concurred  therein,  unless  he  at  the  time  causes  or  in  writing 
requires  his  dissent  therefrom  to  be  entered  on  the  minutes  of  the  direc- 
tors. If  absent  from  such  meeting,  he  must  be  deemed  to  have  con- 
curred in  any  such  *  violation,  if  the  facts  constituting  such  violation 
appear  on  the  record  or  minutes  of  the  proceedings  of  the  board  of 
directors,  and  he  remains  a  director  of  the  corporation  for  six  months 
thereafter  without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes.  (7%U8  amended  by 
chap.  692,  Laws  1892.) 

(§  615  repealed;  Laws,  1882.) 

§  616.  Sale    by    authorized    agents    restricted. —  No  person, 
except  as  allowed  in  section  622,  shall  a^k,  take  or  receive  any  money  or 
valuable  thing  as  a  consideration  for  any  passage  or  conveyance  upon 
any  vessel  or  railway  train,  or  for  the  procurement  of  any  ticket  or 
instrument,  giving  or  purporting  to  give  a  right,  either  absolutely  or 
upon  a  condition  or  contingency,  to  a  passage  or  conveyance  upon  a 
vessel  or  railway  train,  or  a  berth  or  state-room  on  a  vessel,  unless  he  is 
an  authorized  agent  within  the  provisions  of  the  last  section;  nor  shall 
any  person,  as  such  agent  sell  or  offer  to  sell  any  such  ticket,  instn 
ment,  berth  or  state-room,  or  ask,  take  or  receive  any  consideration  fc 
any  such  passage,  conveyance,  berth  or  state-room,  excepting  at  tb 
office  designated  in  his  appointment,  nor  until  he  has  been  authorizes 
to  act  as  such  agent  according  to  the  provisions  of  the  last  section,  no 
for  a  sum  exceeding  the  price  charged  at  the  time  of  such  sale  by  th 
company,  owners  or  consignees  of  the  vessel  or  railway  mentioned  L 
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the  ticket.  But  a  person  who  shall  have  purchased  a  ticket  in  good 
faith  for  his  own  passage,  and  shall  have  been  prevented  from  using  the 
same,  may. sell  the  ticket  at  any  price  not  greater  than  the  regular  rate 
established  therefor  to  another  person  in  good  faith  for  his  own  use. 

(Laws  of  1800,  chap.  108,  §  2;  Laws  of  1857,  chap.  470,  §  1;  Laws  of  1868, 
chap.  820;  Laws  of  1876,  chap.  201.)  ' 

§  617.  Unauthorized  persons  forbidden  to  sell  certificates, 

receipts,  etc.,  for  the  purpose  of  procuring  tickets. —  No  person 

other  than  an  agent  appointed,  as  provided  in  section  615,  shall  sell,  or 

offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any  order,  certificate, 

receipt  or  other  instrument,  for  the  purpose  or  under  the  pretense,  of 

procuring  any  ticket  or  instrument  mentioned  in  section  615,  upon  any 

company  or  line,  vessel  or  railway  train  therein  mentioned.     And  every 

such  order  sold  or  offered  for  sale  by  any  such  agent  must  be  directed 

to  the  company,  owners  or  consignees  at  their  office. 

(Laws  of  1860,  chap.  108,  §  8;  Laws  of  1857,  chap.  470;  Laws  of  1868,  chap. 
820;  Laws  1876,  chap.  201.) 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of  the 
preceding  sections  of  this  chapter  is  punishable  by  imprisonment  in  a 
state  prison  not  ezceediug  two  years,  or  imprisonment  in  a  county  jail 
not  exceeding  six  months.    ( ITius  amended  by  chap,  662,  Laws  of  1 892.) 

§  619.  Conspiring  to  sell  passage  tickets  in  violation  of  law. — 

All  persons  who  conspire  together  to  sell,  or  attempt  to  sell,  to  any 
person,  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  616,  in  violation  of  those  sections,  and  all  persons  who  by 
mea'^s  of  any  such  conspiracy,  obtain  or  attempt  to  obtain,  any  money 
or  other  property,  under  the  pretense  of  procuring  or  securing  any 
passage  or  right  of  passage  in  violation  of  this  chapter,  are  punishable 
by  imprisonment  in  a  State  prison  not  exceeding  five  years. 
(Laws  of  1860,  chap.  103,  §  5;  Laws  of  1857,  chap.  470;  Laws  of  1868,  chap. 
820;  Laws  of  1870,  chap.  103,  g  5;  Laws  of  1870,  chap.  428.) 

§  620.  Conspirators  may  be  indicted,  notwithstanding  object 
of  conspiracy  has  not  been  accomplished. —  Persons  guilty  of  vio- 
lating the  last  section  may  be  indicted  and  convicted  for  a  conspiracy, 
though  the  object  of  such  conspiracy  has  not  been  executed. 

(Laws  of  1860,  chap.  108.  g  6;  Laws  of  1870.  chap.  428,  g  6;  see  §  171.) 

§  621.  Offices  kept  for  unlawful  sale  of  passage  tickets, 
declared  disorderly  houses. —  All  ofiices  kept  for  the  purpose  of 
selling  passage  tickets  in  violation  of  any  of  the  provisions  of  this  chap- 
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ter,  and  all  offices  where  any  such  sale  is  made,  are  deemed  disorderly 
houses;  and  all  persons  keeping  any  sach  office,  and  all  persons  asao- 
dating  together  for  the  purpose  of  violating  any  of  the  provisions  of 
this  chapter  are  ponishahle  hy  imprisonment  in  a  county  jail  for  a 
period  not  exceeding  six  months.  (  Thus  amended  hy  chap.  662,  Laws 
0/1892.) 

§  623.  Station  masters,  conductors,  etc,  allowed  to  sell 
tickets. —  The  provisions  of  this  chapter  do  not  prevent  the  station 
master  or  other  ticket  agent  upon  any  railway  from  selling  in  his  office 
at  any  station  on  such  railway,  any  passage  tickets  upon  such  railway; 
nor  do  they  prevent  any  conductor  upon  a  railway  from  selling  such 
tickets  upon  the  trains  of  such  railway. 

§  626.  Emigrants ;  sales  and  exchanges  of  passenger  tickets. — 
A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for'  such 
ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger  at 
a  higher  rate  than  one  and  a  quarter  cents  per  mile  ;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a 
false  representation  as  to  the  class  of  the  ticket,  whether  emigrant  or 
first-class ;  or, 

3.  Directly  or  indirectly,  by  means  of  false  repr^ntations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket ;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket ;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New  York 
from  a  foreign  country  before  such  passenger  has  left  the  vessel  on 
which  he  has  arrived,  or  enters  or  goes  on  board  any  ves^l  arriving  at 
the  port  of  New  York  from  a  foreign  country,  having  emigrant  passen- 
gers on  board,  for  the  purpose  of  soliciting  or  booking  such  passengers; 
and  a  person  or  agent  of  a  corporation  employing  any  person  for  the 
purpose  of  booking  such  passengers  before  leaving  the  ship; 

Is  guilty  of  a  misdemeanor. 

(1  R.  S.  1087,  g§  78,  79,  81;  Laws  of  1858,  chap.  218,  §§  7,  8,  9;  Laws  of  1855, 
chap.  474,  §§  1,  8,  4.) 

§  627.  ^'Company  '*  defined. — The  term  "  company,"  as  used  in  this 
chapter,  includes  all  corporations,  whether  created  under  the  laws  of 
this  state  or  of  the  United  States,  or  those  of  any  other  state  or  nadoiL 

(Laws  of  1860,  chap.  108,  §  18.) 
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§  628.  By  pipe-line  corporations.— A  pipe-line  corporatioiiy  or  a 
person bein^  the  officer,  agent,  manager  or  representative  thereof,  who: 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of  any 
kind  for  any  commodity,  unless  the  commodity  represented  is  actually 
at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  received 
for  transportation  by  such  corporation  without  the  presentation  and 
surrender  of  all  vouchers,  receipts,  orders  or  certificates  that  have  been 
issued  or  accepted  for  the  same;  or,' 

3.  Having  parted  with  the  possession  of  any  commodity  and  having 
received  therefor  an  order,  voucher  receipt  or  certificate  shall  reissue 
the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word  '^  canceled  " 
stamped  or  printed  legibly  across  the  face  thereof,  and  to  be  filed  and 
recorded  by  such  corporation,  as  provided  by  law; 

Is  guilty  of  a  misdemeanor.    ( Thus  amended  by  chap,  692,  Iaiw%  1 892.) 

§  629.  Issuing  fictitious  bills  of  lading,  receipts  and  vouchers. — 
A  person  who, 

1.  Being  the  master,  ovmer,  or  agent  of  any  vessel,  or  officer  or  agent 
of  any  railway,  express  or  transportation  company,  tor  otherwise  being 
or  representing  any  carrier,  who  delivers  any  bill  of  lading,  receipt  or 
other  voucher,  by  which  it  appears  that  merchandise  of  any  kind  has 
been  shipped  on  board  a  vessel,  or  delivered  to  a  railway,  express  or 
transportation  company,  or  other  carrier,  unless  the  same  has  been  so 
shipped  or  delivered  and  is  at  the  time  actually  under  the  control  of 
such  carrier,  or  the  master,  owner  or  agent  of  such  vessel,  or  of  some 
officer  or  agent  of  such  company,  to  be  forwarded  as  expressed  in  such 
bill  of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or  other 
depository  of  property,  who  issues  any  receipt,  bill  of  lading  or  other 
voucher  for  merchandise  of  any  kind  which  has  not  been  actually 
received  upon  the  premises  of  such  person,  and  is  not  under  his  actual 
control  at  the  time  of  issuing  such  instrument,  whether  such  instru- 
ment is  issued  to  a  person  as  being  the  owner  of  such  merchandise,  or 
as  security  for  any  indebtedness;  is  guilty  of  a  misdemeanor,  punish- 
able by  imprisonment  not  exceeding  one  year,' or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both.  (Thus  amended  by  chap,  692,  Laws 
0/1892.) 

§  630.  Erroneous  bills  of  lading  or  receipts  issued  in  good 
faith  excepted.  —  No  person  can  be  convicted  of  an  offense  under  the 
last  two  sections  for  the  reason  that  the  contents  of  any  barrel,  box. 
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case,  cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading, 
receipt  or  other  voucher  did  not  correspond  with  the  description  given 
in  each  instrument  of  the  merchandise  received,  if  such  description 
corresponds  substantially  with  the  marks,  labels  or  brands  upon  the  out- 
side of  such  vessel  or  package,  unless  it  appears  that  the  defendant 
knew  that  such  marks,  labels  or  brands  were  untrue. 


§  631.  Duplicate  receipt  must  be  marked  'duplicate." — A  | 

person  mentioned  in  sections  628  and  629,  who  issues  any  second  or  /  | 

duplicate  receipt  or  voucher  of  a  kind  speciiied  in,  those  sections  at  a  i 

time  while  a  former  receipt  or  voucher  for  the  merchandise  speciiied  in 
such  second  receipt  is  outstanding  and  uncanceled,  without  writing 
across  the  face  of  the  same  the  word  *^  duplicate, *'  in  a  plain  and  legi- 
ble manner,  is  punishable  by  imprisonment  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  $1,000,  or  by  both, 

§  632.  Selling,  hypothecating  or  pledging  property  received 
for  transportation  or  storage.  — A  person  mentioned  in  sections  628 
and  620,  who  sells  or  pledges  any  merchandise  for  which  a  bill  of 
lading,  receipt  or  voucher  has  been  issued  by  him  without  the  consent  • 
in  writing  thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is 
punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  tl,OOQ.  or  by  both. 

(2  R.  S.  229,  §  4;  Laws  of  1858,  chap.  826;  Laws  of  1859,  chap.  858;  Laws  of 
1866,  chap.  440.) 

§  634.  Property  demanded  by  process  of  law.  —  The  last  two 
sections  (§§  632  and  633)  do  not  apply  to  any  case  where'  property  is 
demanded  by  virtue  of  legal  process. 

(2  R.  S.  229,  g  8.) 

§  635.  Injuries  to  railroad  tracks,  et  cetera. —  A  person  who, 

1.  Displaces,  removes,  injures  or  destroys  any  rail,  sleeper,  switch, 
bridge,  viaduct,  culvert,  embankment,  or  structure,  or  any  part  thereof 
attached,  appertaining  to  or  connected  with  any  railway,  whether 
operated  by  steam,  horses,  or  other  motive  power;  or, 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway;  or, 

3.  Willfully  destroys  or  breaks  any  guard  erected  or  maintained  by 
a  railroad  corporation  as  a  warning  signal  for  the  protection  of  its- 
employes;  or, 

4.  Willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a  stone 
or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  vehicle 
standing  or  moving  upon  a  railway;  or. 
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6,  Willfully  displaoes,  removes,  cuts,  injures  or  destroys  any  wire, 
insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part  thereof, 
attached,  appertaining  to  or  connected  with  any  railway  operated  by 
electricity,  or  willfully  interferes  with  or  intern|pts  any  motive  power 
used  in  running  such  road,  or  willfully  places  any  obstruction  upon 
the  track  of  such  railroad,  or  willfully  discharges  a  loaded  firearm,  or 
projects  or  throws  a  stone  or  any  other  missile  at  such  railway  train  or 
locondotive,  car  or  vehicle,  standing  or  moving  upon  such  railway;  is 
punishable  as  follows: 

1.  If  thereby  the  safety  of  any  person  is  endangered,  by  imprison- 
ment for  not  more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three 
years  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
both.     (Thus  amended  by  chap,  692,  Laws  1892.) 

§  688.  Altering,  etc.,  signal  or  light  for  railway  engine  or 
train. —  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine 
or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters,  or 
removes  a  light  or  other  signal;  or 

2.  Exhibits  any  false  light  or  signal; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

§  645.  Endangering  life  by  maliciously  placing  explosive  near 
building,  car,  etc. —  A  person  who  places  in,  upon,  under,  against  or 
near  to,  any  building,  car,  vessel  or  structure,  gunpowder  or  any  other 
explosive  substance,  with  intent  to  destroy,  throw  down  or  injure  the 
whole  or  any  part  thereof,  under  such  circumstances,  that  if  the  intent 
were  accomplished,  human  life  or  safety  would  be  endangered  thereby, 
although  no  damage  is  done,  is  guilty  of  a  felony. 
(See  g§  201,  889,  086.) 

• 
§  649.  A  messenger  appointed  by  authority  of  law  to  receive  and 

carry  a  report,  certificate  or  certified  copy  of  any  statement  relating  to 
the  result  of  any  election,  who  willfully  mutilates,  tears,  defaces,  oblit- 
erates or  destroys  the  same,  or  does  any  other  act  which  prevents  the 
delivery  of  it  as  required  by  law;  and  a  person  who  takes  away  from 
such  messenger  any  such  report,  certificate  or  certified  copy,  with  intent 
to  prevent  its  delivery,  or  who  willfully  does  any  injury  or  other  act  in 
this  section  specified|  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  five  years.      {Thus  amended  by  chap.  662,  Laws  of  1892.) 
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§  654.  A  person  who  unlawfully  and  willfully  destroys  or  injures  any 
real  or  personal  property  of  another  or  who  without  authority  or  per- 
mission from  a  person  who  has  the  right  to  give  such  authority  or  per- 
mission, loosens  any  brake  or  blocking  of  any  cstr  standing  on  any 
railroad  track  in  this  state,  or  without  like  authority  or  permission, 
puts  upon  or  runs  any  hand  car,  or  other  car,  on  any  railrodd  track  in 
this  state,  or  without  like  authority  or  permission,  interferes  or  meddles 
with  any  brake  or  coupling  of  any  car  while  standing  or  moving  on  any 
railroad  track  in  this  state,  or  takes  any  part  therein,  in  a  case  where 
the  punishment  is  not  specially  prescribed  by  statute,  is  punishable  as 
follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in  the 
value  of  the  property  by  the  injury  is  more  than  twenty-five  dollars, 
by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six  months, 
or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both 
such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a  civil 
action  by  the  owner  of  such  property,  or  the  public  officer  having 
charge  thereof.     {Thus  amended  by  chap,  186,  Laws  of  1892.) 

§  669.  Carrying  animals  in  a  cruel  manner,  a  misdemeanor. — 
A  person  who  carries,  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or  so 
as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

(3  R.  S..  974,  §  38;  Laws  of  1880,  chap.  209;  Laws  of  1867,  chap.  875,  g  5;  § 
668,  po»^) 

§  663.  Transporting  animals  for  more  than  twenty-four  con- 
secutive hours  a  misdemeanor. — A  railway  corporation,  or  an  owner, 
agent,  consignee,  or  person  ,in  charge  of  any  horse,  sheep,  cattle,  or 
swifie,  in  the  course  of,  or  for  transportation,  who  confines,  or  causes 
or  suffers  the  same  to  be  confined,  in  cars  for  a  longer  period  than 
twenty-four  consecutive  hours,  without  unloading  for  rest,  water  and 
feeding,  during  ten  consecutive  hours,  unless  prevented  by  storm  or 
inevitable  accident,  is  guilty  of  a  misdemeanor.  In  estimating  such  con- 
finement, the  time  during  which  the  animals  have  been  confined  without 
rest,  on  connecting  roads  from  which  they  are  received,  must  be  com- 
puted. If  the  owner,  agent,  consignee  or  other  person  in  charge  of  any 
such  animals  refuses  or  neglects  upon  demand  to  pay  for  the  care  or 
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feed  of  the  animals  while  so  unloaded  or  rested,  the  railway  company, 
or  other  oarriers  thereof,  may  oharge  the  expense  thereof  to  the  owner 
or  consignee  and  shall  have  a  lien  thereupon  for  snch  expense. 

(8  R.  S.  974,  §  88;  Laws  of  1866,  chap.  560,  §  1.) 

§  669.  Definitions. —  l.  The  word  "  animal,"  as  used  in  this  title, 
does  not  include  the  human  race,  but  includes  every  other .  living 
creature; 

2.  The  word  "  torture  *'  or  "  cruelty  "  includes  every  act,  omission,  or 
neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused 
or  permitted; 

3.  The  words  '^  impure  and  unwholesome  ndlk*'  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who  are  ' 
fed  on  a  distillery  waste,  usually  called  ^^  swill,''  or  upon  any  substance 
in  a  state  of  putrefaction  or  fermentation. 

(8  B.  S.  076,  §  51;  Laws  of  1874.  chap.  12,  §  8;  Laws  of  1862,  chap.  467,  §  4.) 

§  675.  Any  person  who  shall  by  any  offensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any  place 
or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat,  or 
other  public  conveyance,  or  who  shall  disturb  or  offend  the  occupants 
of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly  act,  language 
or  display,  although  such  act,  conduct  or  display  may  not  amount  to 
an  assault  or  battery,  shall  be  deemed  guilty  of  a  misdemeanor.  A 
person  who  willfully  and  wrongfully  commits  any  act  which  seriously 
injures  the  person  or  property  of  another,  or  which  seriously  disturbs 
or  endangers  the  public  peace  or  health,  or  which  openly  outrages 
public  decency,  for  which  no  other  punishment  is  expressly  prescribed 
by  this  code,  is  guilty  of  a  misdemeanor;  but  nothing  in  this  code  con- 
tained shall  be  so  construed  as  to  prevent  any  person  from  demanding 
an  increase  of  wages,  or  from  assembling  and  using  all  lawful  means 
to  induce  employers  to  pay  such  wages  to  all  persons  employed  by 
them,  as  shall  be  a  just  and  fair  compensation  for  services  rendered. 
{Thti8  amended^  chap.  327,  Laws  of  1801.) 
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CHAP.  4,  LAWS  OF  1891. 

AN  ACT  to  provide  for  rapid  transit  railways  in  cities  of  over 

one  miUion  inhabitants. 

Sbotion  1.  Commissioners  of  rapid  transit ;  appointments ; 
board  constituted ;  vacancies. —  In  cities  having  over  one  million 
of  inhabitants,  according  to  the  last  preceding  national  or  state  census, 
where  rapid  transit  commissioners  shall  have  been  appointed  since  the 
first  day  of  December,  eighteen  hundred  and  ninety,  under  the  pro- 
visions of  chapter  six  hundred  and  six  of  the  laws  of  eighteen  hundred 
and  seventy-five,  and  the  amendments  thereto,  by  the  mayor  of  any 
such  city,  said  commissioners  shall  become  commissioners  of  rapid 
transit  under  the  provisions  .of  this  act.  If  no  such  commissioners 
have  been  appointed  since  the  first  day  of  December,  eighteen  hundred 
and  ninety,  and  the  date  of  the  passage  of  this  act  in  any  city  in  this 
state  containing  a  population  of  over  one  million  inhabitants,  according 
to  the  last  preceding  national  or  state  census,  then  the  mayor  of  such 
city  may  at  any  time  after  the  passage  of  this  act  appoint  five  persons 
who  shall  be  residents  of  such  city,  who  shall  be  commissioners  of 
rapid  transit  under  the  provisions  of  this  act.  The  commissioners 
thus  appointed  are  hereby  constituted  a  board  of  rapid  transit  railroad 
commissioners,  in  and  for  the  city  in  which  they  are  appointed.  They 
shall  have  and  exercise  the  specific  authority  and  powers  hereinafter 
conferred,  and  also  such  other  and  necessary  powers  as  may  be  requisite 
to  the  efficient  performance  of  the  duties  imposed  upon  the  sad  board 
by  this  act.  If  a  vacancy  shall  at  any  time  occur  in  any  such  board  of 
rapid  transit  railroad  commissioners,  such  vacancy  shall  be  filled  by 
the  mayor  of  the  city  in  which  said  board  exists,  by  the  appointment 
of  a  citizen  of  said  city,  who  shall  belong  to  the  same  political  party  as 
did  the  commissioner  whom  such  appointee  succeeds. 

§  2.  Oath  of  commissioners. —  Within  twenty  days  after  the 
passage  of  this  act,  in  the  case  of  conmiissioners  who  become 
snch  by  its  terms^  and  within  twenty  days  after  their  appointment 
in  the  case  of  commissioners  appointed  under  its  provisionsy 
each    of     the    said    commissioners    shall    take    and    subscribe    an 
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oath  faithfully  to  perform  the  duties  of  liis  office,  whioh  oath  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  within  which  sidd  board 
is  appointed. 

§  3.  First  meeting  of  board ;  by-laws  and  rules ;  quorum ; 
record  of  proceedings. —  Within  thirty  days  after  the  passage  of 
this  act,  in  the  case  of  commissioners  who  become  sucH  by  its  terms, 
and  within  twenty  days  after  their  appointment,  in  the  case  of  com- 
missioners appointed  under  its  provisions,  the  said  commissioners  shall 
meet  and  organize  as  a  board.  The  board  when  so  organized,  may 
frame  and  adopt  by-laws  not  inconsistent  with  this  act,  and  establish 
suitable  rules  and  regulations  for  the  proper  exercise  of  the  powers  and 
duties  hereby  conferred  and  imposed,  and  may  from  time  to  time 
amend  the  same.  Four  members  of  the  board  shall  constitute  a 
quorum  for  the  transaction  of  business,  but  a  lesa  number  may  adjourn 
meetings.  The  said  board  shall  adopt  a  seal  and  keep  a  record  of  its 
proceedings,  which  shall  be  a  public  record  and  be  open  to  inspection 
at  all  reasonable  times. 

« 

§  4.  Board  to  determine  necessity  of  railways  and  to  fix 
routes ;  general  plan  of  construction ;  location  of  routes ;  pro- 
viso as  to  consents ;  parks  and  certain  streets  excepted ;  tun- 
nels under  parks  and  crossing  streets ;  elevated  roads. — The 

said  board  upon  its  own  motion  may  proceed,  from  time  to  time,  to 
consider  and  determine  whether  it  is  for  the  interest  of  the  public  and 
of  the  city  in  whioh  it  is  appointed,  that  a  rapid  transit  railway  or 
railways  for  the  conveyance  and  transportation  of  persons  and  pro- 
perty should  be  established  therein,  and  upon  the  request  in  writing  of 
the  local  authorities  of  any  such  city  at  any  time,  the  said  board  shall 
proceed  forthwith  to  consider  and  determine  the  same  questions,  and 
in  each  case  the  said  board  shall  conduct  such  an  inquest  and  investi- 
gation as  may  be  deemed  necessary  in  the  premises.  If,  after  such 
consideration  and  inquest,  the  said  board  shall  determine  that  a 
rapid  transit  railway  or  railways,  in  addition  to  any  already  exist- 
ing, are  necessary  for  the  interest  of  the  public  and  such  city,  it  shall 
proceed  to  determine  and  establish  the  route  or  routes  thereof  and 
the  general  plan  of  construction.  Such  general  plan  shall  show  the 
general  mode  of  operation  and  contain  such  details  as  to  manner  of 
construction  as  may  be  necessary  to  sho^  the  extent  to  which  any 
street,  avenue  or  other  public  place  is  to  be  encroached  upon  and  the 
property  abutting  thereon  affected,  and  the  concurrent  votes  of  at  least 

62 


I 


490  Baph)  Transit  Aot. 

four  members  of  the  board"  shall  be  necessary  for  the  purpose  of  deter- 
mining and  establishing  such  route  or  routes  and  plan  of  construotion. 
The  said  board,  from  time  to  time,  may  locate  the  route  or  routes  of 
such  railway  or  ndlways  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city,  including  blocks  between 
streets  or  avenues  or,  pajtly  over,  under,  upon,  through  add  across  any 
streets,  avenues  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  avenues;  provided  that  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on  and  the  consent  also  of 
the  local  authorities  having  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railway  or 
railways  be  first  obtained,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained,  that  the  determination  of  three  commis- 
sioners appointed  by  the  general  term  of  the  supreme  court  in  the 
district  of  the  propo^d  construction,  given  after  due  hearing  of  all 
parties  interested,  and  confirmed  by  the  court,  that  such  railway  or 
railways  ought  to  be  constructed  or  operated,  be  taken  in  lieu  of  the 
consent  of  such  property  owners;  except  that  no  public  park  nor  any 
lands  or  places,  lawfully  set  apart  for,  or  occupied  by,  any  public 
building  of  any  city  or  county,  or  of  the  state  of  New  York,  or  of  the 
United  States,  nor  those  portions  of  Grand,  Classon,  Franklin  avenues 
and  Downing  street  in  the  city  of  Brooklyn,  lying  between  the  south- 
erly line  of  Lexington  avenue  and  northerly  line  of  Atlantic  avenue, 
nor  that  portion  of  Classon  avenue  in  said  city  lying  between  the 
northerly  line  of  Lexington  avenue  and  the  southerly  line  of  Park  avenue, 
nor  that  portion  of  Washington  avenue  in  said  city  lying  between 
Park  and  Atlantic  avenues,  nor  DeBevoise  place,  Irving  place  and 
Leffert's  place,  Lee  avenue,  Nostrand  avenue,  Waverly  avenue,  Vander- 
bilt  avenue  and  Clinton  avenue  in  said  city  of  Brooklyn,  nor  that  por- 
tion of  the  city  of  Buffalo  lying  between  Michigan  and  Main  streets, 
nor  any  part  of  Fifth  avenue  in  the  city  of  New  York,  nor  that  portion 
of  any  street  or  avenue  which  is  now  actually  occupied  by  any  elevated 
railroad  structure,  shall  be  occupied  by  any  corporation  to  be  organ- 
ized under  the  provisions  of  this  act  for  the  purpose  of  constructing  a 
railway  in  or  upon  any  of  such  public  parks,  lands  or  places,  or  upon 
or  along  either  of  the  said  excepted  streets  or  avenues.  It  shall  be 
lawful  for  said  commissioners  to  locate  the  route  of  a  railway  or  rail- 
ways, by  tunnel  under  any  such  public  parks,  lands  or  places  and  to 
locate  the  route  of  any  railway  to  be  built,  under  this  act,  across  any 
of  the  streets  and  avenues  now  occupied  by  an  elevated  railroad 
structure  in  the  city  of  New  York  or  across  any  of  the  streets  or 
avenues  excepted  in  this  act  at  any  point  at  which,  in  its  discretion. 
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the  board  of  rapid  transit  railroad  commissioners  may  deem  necessary 
in  the  location  of  any  route  or  routes.  Nothing  in  this  act  shall 
authorize  the  construction  of  an  elevated  railway  on  Broadway  south 
of  Thirty-third  street,  nor  on  Madison  avenue  in  the  city  of  New  York. 
It  shall  not  be  lawful  to  grant,  use  or  occupy,  for  the  purposes  of  an 
elevated  railroad,  except  for  the  purpose  of  crossing  the  same,  any 
portion  of  the  following  named  streets  and  places  in  the  city  of  New 
York,  that  is  to  say:  Second  avenue  below  Twenty-third  street;  Nas-au 
street;  Printing  House  square,  so  called,  south  of  Frankfort  street; 
Park  row,  south  of  Tryon  row;  Broad  street  and  Wall  street. 

§  5.  Transmission  of  plans,  etc.;  approval  and  consent  of 
council;  consent  of  local  authorities;  consents  of  property 
owners;  value  of  property,  how  determined;  proceedings  if 
consent  not  obtained ;  notice  of  application  for  commissioners ; 
appointment  thereof,  etc.;  determination  and  report. —  After 
any  determination  by  said  ]>oard  of  any  sUch  route  or  routes  and 
of  any  general  plan  o^  construction  of  said  railway  or  railways, 
the  said  board  shall  transmit  to  the  common  council  of  said  city  a 
copy  of  said  plans  and  conclusions  as  adopted.  It  shall  be  the  duty 
of  such  common  council  upon  receiving  such  copy  of  plans  and  con- 
clusions to  appoint  a  day  not  less  than  one  week  nor  more  than  ten 
days  after  the  receipt  thereof  for  the  consideration  of  such  plans  and 
conclusions,  and  the  said  common  council  shall,  on  the  day  so  iixcd, 
proceed  with  the  considf ration  thereof  and  may  continue  and  adjourn 
such  consideration,  from  time  to  time,  until  a  final  vote  shall  be  taken 
thereon  as  hereinafter  provided.  Within  four  weeks  after  the  copy  of 
such  plans  and  conclusions  adopted  by  the  board  of  rapid  i  ransit  rail- 
road commissioners  shall  have  first  been  received  by  said  common 
council,  a  final  vote  shall  be  taken  thereon,  by  ayes  and  nays,  in  the 
form  of  a  vote  upon  a  resolution  to  approve  such  plans  and  conclu- 
sions, and  to  consent  to  the  construction  of  a  railway  or  railways  in 
accordance  therewith.  Upon  the  adoption  of  such  resolution*  a 
majority  vote  of  all  the  members  of  the  common  council  and  the  approval 
of  the  mayor,  and  in  the  case  of  the  refusal  or  failure  of  the  mayor  to 
approve  such  resolution,  then  by  a  two-thirds  vote  of  all  the  members 
of  the  common  council,  the  said' plans  and  conclusions  shall  be  deemed 
to  have  been  finally  consented  to  and  adopted,  and  such  consent  shall 
be  deemed  to  be  the  consent  of  the  local  authorities  of  such  city;  pro- 
vided, that  where  in  any  such  city  the  exclusive  control  of  any  street, 

•  So  In  the  oiigliial. 
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road,  highway  or  avenue  which  is  to  be  used  or  occupied  by  any  rail- 
way or  railways  constructed  under  the  provisions  of  this  act,  is  by  law 
vested  in  any  local  authority  other  than  the  common  council  of  such 
city,  the  approval  of  the  aforesaid  plans  and  conclusions  and  the  con- 
sent to  the  construction  of  a  railway  thereunder  shall  be  given  by 
such  local  authority  in  place  of  and  if  required  in  addition  to  such 
approval  and  consent  by  said  common  council  and  with  like  effect. 
Upon  obtaining  the  approval  and  consent  of  the  local  authorities,  as 
above  provided,  the  said  board  of  rapid  transit  railroad  commissioners 
shall  take  the  necessary  steps  to  obtain,  if  possible,  the  said  consents 
of  the  property  owners  along  the  line  of  said  route  or  routes.  For 
purposes  of  this  act  the  value  of  the  property  bounde4  on  that  portion 
of  any  street  or  highway  in,  upon,  over  or  under  which  it  is  proposed 
to  construct  or  operate  such  railway  or  railways,  or  any  part  thereof, 
shall  be  ascettained  and  determined  from  the  asse«sment-roll  of  the 
city  in  which  the  said  property  is. situated,  confirmed  or  completed  last 
before  the  local  authorities  shall  have  given  their  consent  as  above 
provided.  If  such  consents  of  property  owners  can  not  be  obtained, 
the  said  board  may,  in  its  own  name,  make  application  to  the  general 
term  of  the  supreme  court  in  the  judicial  district  in  which  such  rail- 
way is  to  be  constructed  for  the  appointment  of  three  commissioners 
to  determine  and  report  after  due  hearing  whether  such  railway 
ought  to  be  constructed  and  operated.  Two  weeks'  notice  of  such 
application  shall  be  given  by  daily  publication  thereof  in  six  daily 
newspapers  published  in  the  city  where  such  proposed  railway  is  to 
be  constructed,  if  here  be  so  many  newspapers  published  in  said  city, 
and  if  not  then  in  all  the  daily  newspa))ers  published  in  said  city. 
The  newspapers  in  which  said  publication  shall  be  made,  shall  be 
designated  by  the  general  term  of  the  supreme  court  to  which  such 
application  is  to  be  made  on  the  application  of  the  conmiissioners 
without  notice.  The  said  general  term,  upon  due  proof  of  the  publi- 
cation aforesaid,  shall  appoint  three  disinterested  persons  who  shall 
act  as  commissioners,  and  such  commissioners  within  ten  days  after 
their  appointment  shall  cause  public  notice  to  be  given  in  the  manner 
directed  by  the  said  general  term,  of  their  first  sitting  and  may  adjourn 
from  time  to  time  until  all  their  business  is  completed.  Vacancies  in 
such  commission  may  be  filled  by  said  general  term  after  such  nouce 
to  persons  interested  as  the  general  term  may  deem  proper,  and  the 
evidence  taken  before  as  well  as  after  such  vacancy  occurred  shall  be 
deemed  to  be  properly  before  such  commissioners.  The  said  commis- 
sioners shall  determine  after  public  hearing  of  all  parties  interested 
whether  such  railroad  ought  to  be  constructed  and  operated  and  shall 
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report  the  evidence  taken  to  said  general  term,  together  with  a  report 
of  their  detenmoation  whether  such  road  ought  to  be  constructed  and 
operated,  which  report  if  in  favor  of  the  construction  and  operation  of 
such  road  shall,  when  confirmed  by  said  court,  be  taken  in  lieu  of  the 
consent  of  the  property  owners  above  mentioned.  Such  report  shall  be 
made  within  sixty  days  after  the  appointment  of  said  commissioners, 
unless  the  said  court  or  a  judge  thereof  shall  extend  such  time. 

§  6.  Detailed  plan ;  subways  for  pipes  and  wires ;  work  at  points 
of  subsurface  structures ;  expenses,  how  paid. — When  the  consents 
of  the  local  authorities  and  the  property  owners,  or  in  lieu  thereof,  the 
authorization  of  the  said  supreme  court  upon  the  report  of  commis- 
sionei-s,  shall  have  been  obtained,  the  board  of  rapid  transit  railroad 
commissioners  shall  at  once  proceed  to  prepare  detailed  plans  and 
specifications  for  the  construction  of  sucli  rapid  transit  railway  or  rail- 
ways, including  all  devices  and  appurtenances  deemed  by  it  necessary 
to  secure  the  greatest  efiuiciency,  public  convenience  and  safety,  including 
plans  and  specifications  for  suitable  support,  turnouts,  switches,  sidings, 
connections,  landing  places,  buildings,  platforms,  stairways,  elevators, 
telegraph  and  signal  devices  and  other  suitable  appliances  incidental  and 
requisite  to  what  the  said  board  may  approve  as  the  best  and  most 
efiicient  system  of  rapid  transit  in  view  of  the  public  needs  and  require- 
ments, and  the  said  board  may  in  its  discretion  include  in  said  plans 
provisions  for  subways  or  tunnels,  for  sewer,  gas  or  water  pipes,  electric 
wires,  and  other  conductors  proper  to  be  placed  under  ground,  whenever 
necessary  so  to  do  in  order  to  permit  of  the  proper  construction  of  any 
railway  herein  provided  for  in  accordance  with  the  plans  and  specifi- 
cations of  the  said  board.  Whenever  the  construction  of  any  rai  way, 
depressed  way,  subway  or  tunnel  under  the  provisions  of  this  act  shall 
interfere  with,  disturb  or  endanger  any  sewer,  water  pipe,  gas  pipe  or 
other  duly  authorized  subsurface  structure,  the  work  of  the  construction 
at  such  points  shall  be  conducted  in  the  city  of  New  York,  in  accord- 
ance with  the  reasonable  requirements  and  under  the  supervision  of 
the  commissioner  of  public  works,  and  in  other  cities  in  accordance 
with  the  reasonable  requirements  and  under  the  suf  ervision  of  the 
officer  or  local  authority  having  the  care  of  and  the  jurisdiction  or  con- 
trol over  such  subsurface  structures  so  interfered  with,  disturbed  or  endan- 
gered. All  expenses  incidental  to  such  supervision  and  to  the  work  of 
reconstructing,  readjusting  and  supporting  any  such  [fewer,  water  pipe, 
gas  pipe  or  other  duly  authorized  subsurface  structure  shall  be  borne 
and  paid  by  the  company  constructing  any  such  railway,  depressed 
way,  subway  or  tunnel.     At  any  time  before  the  sale  provided  for  in 
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the  next  section  of  this  act,  the  board  of  rapid  transit  railroad  commis- 
sioners may  al»audon  any  portion  of  a  route  or  routes  laid  out  and  deter- 
mined by  said  board.     {Thus  amended  by  chap.  566,  Laws  of  1892.) 

§7.  Public  sale  of  franchise;  notice  thereof;  terms  and  con- 
ditions ;  supervision  of  board  and  engineers ;  deposits  by  bidders ; 
nullity  of  bids  and  rights  thereunder ;  time  for  beginning  and 
finishing  road ;  forfeiture  and  resale  of  franchise ;  terms  as  to 
organization  of  corporation,  etc.;  rejection  and  acceptance 
of  bids ;  terms  on  resales ;  adjournments ;  term  of  franchise  ; 
proviso  as  to  extension. — The  said  board  after  having  secured  the 
necessary  consents  and  after  having  prepared  such  detailed  plans 
and  specifications  as  are  by  this  act  provided  for,  shall  sell  at 
public  auction  in  the  city  where  said  railway  or  railways  are  to 
be  built  and  for  the  account  and  benefit  of  said  cit^  the  right, 
privilege  and  franchise  to  construct,  maintain  and  operate  such  railway 
or  railways.  Notice  of  the  time  and  place  of  such  sale  shall  be  pub- 
lished three  times  a  week  for  at  lea^t  six  successive  weeks  in  at  least 
three  daily  newspapers  published  in  said  city.  The  board  may  pre- 
scribe all  such  terms  and  conditions  of  pale  as  it  may  deem  to  be  for  the 
interest  of  the  public  and  of  the  city  in  which  the  railway  or  railways 
are  to  be  constructed.  The  advertisement  of  sale  shall  contain  only  so 
much  of  the  said  terms,  plans  and  specifications  for  the  construction 
as  the  board  may  think  proper,  but  such  advertisement  must  state  at 
what  place  the  full  terms,  plans  and  specifications  may  be  examined, 
and  they  shall  be  subject  to  examination  under  such  reasonable  rules 
and  regulations  as  the  board  may  prescribe.  The  terms  of  sale  shall 
provide  for  the  construction  of  the  railway  or  railways  under  the  supervi- 
sion of  the  board,  and  for  the  approval  of  an  engineer  or  engineers  to 
be  appointed  from  time  to  time  by  the  board,  and  the  corporation 
or  corporations  to  be  organized  for  the  purpose  of  constructing  and 
operating  such  railway  or  railways  as  in  this  act  provided  shall  pay 
such  engineer  or  engineers  such  palary  as  may,  from  time  to  time,  be 
fixed  by  the  said  board  of  rapid  transit  railroad  commissioners. 
Such  engineer  or  engineers  shall  hold  their  office  at  the  pleasure  of 
the  said  board.  The  terms  of  sale  shall  require  the  successful  bidder 
to  deposit  with  the  comptroller  or  chief  fiscal  officer  of  the  city,  in 
cash  or  approved  securities,  such  amount  as  the  board  may  deem  sufli- 
cient  to  constitute  a  guarantee  of  full  compliance  with  the  terms  of 
sale  by  the  purchaser  and  by  the  corporation  to  be  formed  for  the  pur- 
pose of  building  and  operating  said  railway  as  hereinafter  provided. 
Said  bids  and  all  rights  which  may  have  been  acquired  thereunder 
shall  become   null  and   void   and  of  no  effect,  at  the  option  of   said 
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board,  should  there  be  a  failure  to  organize  a  corporation  to  exercise 
'  Buch  rights,  privileges  and  franchises  as  required  by  said  terms  of  sale 
and  this  act,  or  for  any  violation  pf  any  of  the  requirements  of  said 
terms  of  sale  which  should  be  complied  with  before  such  corporation 
is  organized,  and  thereupon  any  deposit  which  may  have  been  made 
pursuant  to  such  terms  of  sale  shall  be  paid  into  the  treasury  of  such 
city  upon  a  certificate  being  made  and  filed  by  said  board  with  the 
public  officer  with  whom  such  deposit  shall  have  been  made,  that  said 
bid  and  all  ri^^hts  which  may  have  been  acquired  thereunder  have 
become  null  and  void  and  of  no  effect ;  and  said  rights,  privileges  and 
franchises  shall  be  again  sold  by  said  board,  subject  to  all  the  provi- 
sions of  this  act  regulating  such  sales.  The  terms  of  sale  shall  require 
the  construction  of  the  road  to  be  begun  within  a  time  to  be  specified 
in  said  terms  of  sale,  and  to  be  finished  within  a  certain  time  there- 
after to  be  specified  therein  and  may  prescribe  the  time  within  which 
portions  of  the  same  shall  be  begun  and  finished.  The  said  terms  of 
sale  may  reserve  to  the  board  the  power  to  extend  the  times  for  the 
commencement  and  completion  of  the  construction  of  said  railway  or 
of  portions  of  the  same  if  in  its  discretion  the  said  board  deem  such 
extension  to  be  for  the  best  interests  of  the  city.  In  case  the  corpora- 
tion formed  for  the  purpose  of  constructing  said  railway  shall  fail  to 
begin  or  finish  the  construction  with  the  the*  times  for  those  purposes 
respectively  limited,  all  rights,  privileges  and  franchises  of  such  cor- 
poration to  maintain  and  operate  said  railway  shall  be  forfeited,  and 
upon  such  forfeiture  being  adjudged  by  the  court  in  a  suit  brought 
for  that  purpose  in  the  name  of  the  people,  or  by  said  board  of  rapid 
transit  railroad  commissioners,  then  the  said  board  shall  have  power 
to  advertise  and  resell  said  rights,  privileges  and  franchises  and  so 
much  of  the  road  as  shall  have  been  constructed  by  such  corporation  ; 
such  suit  shall  have  preference  over  all  other  cases  in  all  courts  ;  and 
the  proceeds  of  such  resale  shall  be  applied  first  to  the  payment  of  the 
expenses  of  the  resale,  and  then  to  the  discharge  of  any  liens  which 
may  have  been  created  upon  such  property,  and  the  balance  shall  be 
paid  over  to  the  said  corporation.  The  terms  of  sale  must  provide  for 
the  organization  by  the  purchaser  or  purchasers  of  such  rights^  privi- 
leges and  franchises  of  a  corporation  to  exercise  the  same,  and  to  con- 
struct, maintain  and  operate  such  rapid  transit  railway  or  railways, 
with  the  powers  and  subject  to  the  duties  and  liabilities  granted  or 
imposed  by  this  act.  The  said  terms  of  sale  must  also  specify  the 
amount  of  the  capital  of  any  such  corporation,  and  number  of  shares 

*  So  Id  the  orlgbiaL 
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of  capital  stock  which  such  corporation  shall  be  authorized  to  issue, 
the  percentage  to  be  p^id  in  cash  by  the  subscribers  on  subscribing  for ' 

I 

such  shares,  the  maximum  amount  of  the  bonded  indebtedness  which 
such  corporation  be  authorized  to  incur,  and  which  may  be  secured 
by  mortgage  upon  its  property  and  franchises,  and  the  maximum  rates 
of  fares  and  freight  which  such  corporation  may  charge  and  collect  for 
the  carriage  of  persons  and  property.  The  said  board  may,  if  it  con- 
siders that  the  public  interest  requires  it  to  do  so,  reject  all  all*  bids 
and  readvertise  the  said  rights,  privileges  and  franchises  for  sale,  with 
the  same  or  different  terms  of  sale,  as  often  as  it  may  deem  necessary 
in  the  interest  of  such  city,  and  shall  finally  accept  that  bid,  which 
under  all  circumstances  in  its  opinion  is  most  advantageous  to  the 
public  and  such  city;  and  no  bid  shall  be  accepted  without  the  con- 
current vote  of  four  members  of  the  board.  The  terms  of  sale  on 
any  such  resale  must  contain  all  the  provisions  required  by  this  act  to 
be  inserted  in  the  original  terms  of  sale.  Such  sale  may  be  adjourned 
from  time  to  time  at  the  discretion  of  the  board.  All  sales  of  such 
rights,  privileges  and-  franchises  shall  be  made  for  a  definite  term  of 
years,  but  the  expiration  of  the  term,  if  sold  for  a  term  of  years,  shall 
not  impair  any  mortgage  or  other  lien  upon  the  property  of  such  cor- 
poration or  the  rights  of  any  creditor  or  creditors  of  such  corporation; 
provided,  however,  that  nothing  herein  contained  shall  be  so  construed 
as  to  extend  the  term  for  which  such  rights,  privileges  and  franchises 
are  sold. 

§  8.  Resale  of  franchise  after  expiration  of  term ;  purchasers  ; 
new  corporation* — Within  one  year,  and  not  less  than  six  months  priop 
to  the  expiration  of  any  term  for  which  such  riglits,  privileges  and  fran- 
chises shall  have  been  sold,  said  board  shall  proceed  to  resell  the  right 
to  maintain  and  operate  the  said  railway.  Such  sale  shall  be  made  in 
the  manner  prescribed  for  the  original  sale,  and  the  board  is  empowered 
to  make  suitable  provisions  for  securing  to  the  corporation  then 
operating  such  railway  or  railways  suitable  compensation  for  the  rail- 
road structure  and  appurtenances,  and  for  any  other  property,  real 
or  personal,  which  the  said  corporation  may  own  or  of  which  it  may 
be  vested  at  the  expiration  of  the  term  for  which  such  rights,  privi- 
leges and  franchises  were  sold.  Any  corporation  theretofore  organ- 
ized under  the  provisions  of  this  act  may  be  a  purchaser  on  such 
resale;  but  if  no  such  corporation  be  the  purchaser,  a  new  corporation 
shall  be  formed  to  maintain  and  operate  said  road  in  the  manner  pre* 

*  So  in  the  original. 


Bafid  Tbansit  Act.  497 

scribed  for  the  organization  of  a  corporation  on  the  original  Bale, 
except  that  the  plans  and  specifications  according  to  which  said 
railway  has  been  constructed  need  not  be  set  out  at  large,  but  may  be 
referred  to  as  forming  part  of  the  articles  of  association  of  said  new 
corporation. 

§  9.  Offices  and  assistance  for  board. — The  said  board  by  the  con- 
current vote  of  four  members  thereof  may  rent  such  offices  and  employ 
such  engineers,  attorneys  and  other  persons,  from  time  to  time  as  it 
may,  in  its  discretion,  deem  necessary  to  the  proper  performance  by  it 
of  its  duties  as  in  this  act  prescribed.  All  actions  and  special  proceed- 
ings which  may  be  brought  pursuant  to  any  of  the  provisions  of  this 
act  shall  be  entitled,  on  the  application  of  the  board  of  rapid  transit 
railroad  commissioners,  to  a  preference  over  any  other  business,  except 
the  actions  and  proceedings  enumerated  in  sections  seven  hundred  and 
eighty-nine  and  seven  hundred  and  ninety  of  the  Code  of.  Civil  Pro- 
cedure, at  a  term  or  sitting  of  any  court  of  this  state,  irrespective  of  its 
place  upon  the  calendar;  and  all  actions  and  special  proceedings  which 
may  be  brought  by  or  against  any  commission  or  corporation  created 
by  or  acting  under  a  power  or  privilege  granted  under  the  provisions 
of  this  act  shall  have  a  like  preference  on  the  application  of  said  com- 
mission or  corporation.     {TM48  amended  by  chap.  656,  Laws  1892.) 

§  10.  Appropriations  for  board ;  proceeding's  upon  failure  to 
appropriate  amount ;  liability  of  city ;  audit  and^  payment  of 
expenditures;  revenue  bonds,  issue  of,  etc.;  repayment  of 
expenses;    compensation  of  commissioners;  stated  in  terms 

of  sale. —  The  board  of  estimate  and  apportionment,  or  other  board 
or  public  body  on  which  is  imposed  the  duty  and  in  which  is  vested 
the  power  of  making  appropriations  of  public  moneys  fof  the  pur- 
poses of  the  city  government  in  any  city  in  which  it  is  proposed 
to  construct  such  railway  or  railways,  shall,  from  time  to  time, 
on  requisition  duly  made  by  the  board  of  rapid  transit  railroad 
commissioners,  appropriate  such  sum  or  sums  of  money  as  may  be 
requisite  and  necessary  to  properly  enable  it  to  do  and  perform  or 
cause  to  be  done  and  performed,  the  duties  herein  prescribed.  And 
such  appropriation  shall  be  made  forthwith  upon  presentation  of  a 
requisition  from  the  board  of  rapid  transit  railroad  commissioners, 
which  shall  state  the  purposes  for  which  such  moneys  are  required  by 
the  said  board.  In  case  the  said  board  of  estimate  and  apportionment 
or  such  other  board  or  public  body  fail  to  appropriate  such  amount  as 
the  board  of  rapid  transit  railroad  commissioners  deem  requisite  and 
necessary,  the  said  board  of  rapid  transit  railroad  commissioners  may 
apply  to  the  general  term  of  the  supreme  court,  in  the  department  in 
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which  the  railway  is  to  be  or  has  been  constructed,  on  notice  to  the 
board  v  of  estimate  and  apportionment  or  such  other  board  or  public 
body  aforesaid,  to  determine  what  amount  shall  be  appropriated  for 
the  purposes  required  by  this  section,  and  the  decision  of  said  general 
term  shall  be  final  and  conclusive.     And  no  city  t-hall  be  liable  for  any  i 

indebtedness  incurred  hy  the  said  board  of  rapid  transit  railroad  com-  j 

missioners  in  excess  of  such  appropriation  or  appropriations.     It  shall 
be  the  duty  of  the  auditor  and  comptroller  of  any  such  city,  after  such 
appropriations  shall  have  been  duly  made,  to  audit  and  pay  the  proper 
expenditures  of  said  commissioners  upon  vouchers  therefor,  to  be 
furnished  by  the  said  commissioners,  which  payments  shall  be  made 
in  like  manner  as  payments  are  now  made  by  the  auditor,  comptroller 
or  oth^r  public  officers  of  claims  against  and  demands  upon  such  city; 
and  for  the  purpose  of  providing  funds  with  which  to  pay  the  said 
sums,  the  comptroller  of  said  city  is>  hereby  authorized  and  directed 
to  issue  and  sell  revenue  bonds  of  such  city  in  anticipation  of  receipt  of 
taxes,  and  out  of  the  proceeds  of  such  bonds  to  make  the  payments  in 
this  section  required  to  be  made.     And  the  amount  necessary  to  pay 
the  principal  and  interest  of  such  bonds  shall  be  included  in  the  esti- 
mates of  moneys  necessary  to  be  raised  by  taxation  to  carry  on  the 
business  of  said  city,  and  shall  be  made  a  part  of  the  tax  levy  for  the 
year  next  following  the  year  in  which  such  appropriations  are  made. 
All  expenses  of  the  said  board  of  rapid  transit  railroad  commissioners 
so  incurred  and  paid  by  any  cfty  as  in  this  section  provided,  and  for 
which  any  city  shall  be  liable,  shall  be  repaid  with  interest  by  the  bid- 
der or  bidders  at  the  public  sale  of  the  rights,  privileges  and  franchises 
as  in  this  act  provided  whose  bid  shall  be  accepted  by  the  board  of 
rapid  transit  railroad  commissioners,  and  the  terms  of  such  sale  shall 
specify  t&e  time  when   such  payment  shall  be   made,  as   well  as  the 
amount  thereof.     The  commissioners  shall  be  paid  a  reasonable  compen- 
sation for  the  duties  performed  by  them  in  relation  to  each  railway 
located  by  them  under  the  provisions  of  this  act.    -The  amount  of  such 
compensation  shall  be  determined  by  the  general  term  of  the  supreme 
court  in  the   department  in  which  the   railway  is  to  be  located  upon 
application  by  the  board  of  rapid  transit  railroad  commissioners,  after 
notice  to  the  mayor  of  the  city  in  which  the  railway  is  to  be  built.     The 
amount  of  such  compensation  shall  be  stated  in  the  terms  of  sale,  arid 
shall  be  paid  by  the  purchaser. 

§11.  Corporations,  how  organized;  articles  of  association; 
approval  and  filing  thereof ;  subscriptions  to  stock  ;  meeting  of 
subscribers ;  preference  in  subscriptions,  etc. — A  corporation  or  cor- 
porations to  construct  and  operate  such  rapid  transit  railway  or  railways^ 
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and  to  enjoy  and  ezercisie  the  rights,  privileges  and  franchises  in  this  act 
provided  for  shall  be  created  and  organized  m  tb^mannef  following:  Arti- 
cles of  association  shall  be  duly  signed  and  acknowledged  by  not  less  than 
twenty- five  persons,  and  such  articles  shall  set  forth  the  name  of  the 
proposed  corporation  and  duration  thereof.  Said  articles  must  also 
state  that  they  are  made  and  filed  under  and  in  pursuance  of  this  act 
for  the  purpose  of  taking  and  exercising  the  rights,  privileges  and 
franchises  so  purchased  as  aforesaid,  according  to  the  terms  of  sale; 
and  such  terms  of  sale  and  all  plans  and  specifications  must  be 
made  a  part  of  said  articles,  annexed  thereto  and  filed  there- 
with. The  said  articles  must  also  contain  such  other  provisions 
as  the  said  board  may  deem  requisite  and  necessary,  not  incon- 
sistent with  the  terms  of  sale  or  with  this  act.  The  said  articles 
must  be  approved  by  said  board,  by  the  concurrent  vote  of  four  mem- 
bers, and  its  approval  must  be  indorsed  thereon  and  attested  by  the 
seal  of  the  board  and  the  signature  of  its  presi  ing  ofilicer,  and  must 
then  be  filed  in  the  office  of  the  secretary  of  state,  and  a  duly  certified 
copy,  or  a  duplicate  thereof,  must  be  filed  in  the  oflUce  of  the  clerk  of 
the  county  in  which  such  railway  or  railways  are  to  bb  constructed. 
Inmiediatelv  after  the  articles  of  association  shall  have  been  so  made, 
approved  and  filed,  the  board  of  rapid  transit  railroad  commissioners 
shall  cause  books  of  subscription  to  the  capital  stock  of  any  such  cor- 
poration to  be  opened,  and  shall  give  public  notice  of  the  opening  of 
such  books  and  of  the  time  and  place  at  which  subscriptions  will  be 
received;  and  when  the  full  amount  of  such  capital  stock  f^hall  have 
been  subscribed  by  not  less  than  fifty  persons,  and  such  percentage  of 
the  amount  subscribed  as  may  have  been  fixed  by  the  board  in  the  terms 
of  sale  shall  have  been  paid  in,  in  cash,  to  such  bank  or  trust  company 
as  the  board  may  select,  the  said  board  shall  call  a  meeting  of  the  sub- 
scribers for  the  purpose  of  organizing  the  corporation,  serving  upon  or 
mailing  to  each  subscriber  a  notice  of  such  meeting  at  least  ten  days 
before  the  time  appointed  for  holding  the  same;  and  the  person  or  per- 
sons whose  bid  shall  have  been  accepted  by  the  said  board  of  rapid 
transit  railroad  commissioners  shall,  if  they  elect  to  become  subscribers 
to  the  capital  stock  of  such  corporation,  be  entitled  to  a  preference  for 
themselves  and  their  associates  in  subscribing  for,  and  in  the  allotment 
of  the  shares  of  capital  stock  of  such  corporation. 

§  12.  Election  of  first  directors ;  by-laws  to  be  adopted. — ^At 
such  meeting  of  subscribers  thirteen  directors  of  the  corporation  shall  be 
elected,  each  of  whom  shall  be  a  holder  in  his  own  right  of  at  least  one 
hundred  shares  of  the  capital  stock  of  the  corporation,  and  the  board  of 
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rapid  transit  railroad  commiseionere  shall  appoint  the  the*  inspectoTB  of 
the  first  election.  Each  share  of  stock  shall  entitle  the  holder  to  one 
vote  for  each  director.  The  directors  0O  selected  shall  hold  office  for 
one  year  and  until  others  are  elected  in  their  places.  At  such  meeting 
by-laws  must  be  adopted  not  inconsistent  with  this  act,  which  by-lawa , 
shall,  among  other  things,  provide  for: 

1.  The  term  of  office  of  the  directors  elected  at  any  subsequent 
meeUng  of  stockholders,  which  term  shall  not  exceed  one  year. 

3.  The  manner  of  filling  any  vacancy  which  may  occur  in  any  office 
or  in  the  board  of  directors. 

8.  The  time  and  place  of  the  annual  meeting  of  stockholders. 

i.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall  attend,  either  in  person  or 
by  proxy,  at  any  stockholders'  meeting  in  order  to  constitute  a  quorum. 

e.  The  ofilcera  of  the  corporation,  the  manner  of  their  election  by 
the  directors,  and  their  duties  and  powers,  and  among  which  officers 
there  shall  be  included  a  president,  a  secretary  and  a  treasurer. 

T.  The  manner  of  electing  or  appointing  inspectors  of  eleoUon. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for  the 
non-payment  of  calls  and  for  such  other  matters  as  n^y  be  deemed 
proper  by  the  board  of  rapid  transit  railroad  commiswoners  and  they 
must  be  approved  by  a  resolution  of  said  board. 

§13.  Record  ofproceedings;  certificate  of  organization;  record 
and  certificate  to  be  filed ;  payment  of  deposit  to  corporation ; 
repayment  to  purchaser  of  franchise. — Within  ten  days  after  the  said 
subscribers'  meeting  a  record  of  the  proceedings  thereof,  containing  a 
copy  of  the  subseription  list,  a  copy  of  the  by-laws  adopted,  and  the  names 
of  the  directors  chosen,  shall  be  prepared  and  duly  certified  by  the  person 
presiding  over,  and  person  acting  as  secretary  of  said  meeting.  There 
shallbeattached  thereto  a  certificate  of  the  board  of  rapid  transit  railroad 
commissi  on  era,  attested  bj'  its  seal  and  the  Kignature  of  its  presiding  offi- 
cer, that  said  board  has  approved  the  by-lawa  adopted  at  the  aul  i-rriberg' 
meeting,  and  that  said  corporation  has  been  organized  in  accordanr~ 
with  the  provisions  of  this  act.  The  said  record  and  certificAte  sha 
be  filed  by  said  board  in  the  office  of  the  secretary  of  state,  and  a  dul 
certified  copy  or  duplicate  thereof  shall  be  filed  in  the  office  of  tl 
clerk  of  the  county  in  which  said  railway  or  railways  are  to  be  buil 
and  thereupon  and  upon  the  payment  to  the  state  treasurer  of  a  ti 
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of  one-eighth  of  one  per  centum  of  the  par  value  of  the  capital  stock 
of  said  corporation,  such  corporation  shall  be  deemed  to  be  fully 
organized.  A  copy  of  said  certificate,  duly  certified  by  the  secretary 
of  state,  or  by  the  county  clerk  in  whose  office  it  is  filed,  shall  be  pre- 
sumptive evidence  of  the  due  ^organization  of  such  corporation  in  all 
courts  and  proceedings^      Upon  the  production  of  the  certified  copy  of 

0 

said  certificate,  and  upon  the  order  of  such  corporation,  the  bank  or 
trust  company  in  which  the  percentage  of  subscriptions  to  the  capital 
stock  shall  have  been  deposited,  shall  pay  over  to  any  such  corpora- 
tion the  amount  of  such  deposit,  and  said  corporation  shall  repay  to 
the  purchaser  or  purchasers  at  the  sale  provided  for  in  section  seven 
of  this  act,  the  expenses  paid  by  him  or  them  to  the  city  pursuant  to 
the  provisions  of  the  terms  of  sale,  with  interest  to  the  date  of  such 
repayment. 

§  14.  Modification  of  plans,  etc.;  certificate  thereof;  filing  of 
certificate  and  modified  plan. — ^The  said  board  of  rapid  transit  railroad 
commissioners,  if,  in  their  judgment,  the  public  interest  requires,  may,  at 
any  time  after  the  full  organization  of  any  such  corporation,  by  the 
concurrent  vote  of  four  members,  authorize  such  corporation  to  alter  or 
add  to  the  detailed  plans  and  specifications  contained  in  its  articles  of 
association,  provided  the  plans  and  specifications  as  so  modified  do  not 
change  the  route  or  routes  of  ^id  railway  and  be  not  inconsistent  with 
the  general  plan  of  construction,  adopted  under  the  provisions  of 
section  four  of  this  act,  and  provided  also  such  modifications  be  first 
approved  by  a  vote  of  two-thirds  of  the  directors  of  said  corporation 
present  and  voting  at  any  special  meeting  duly  called  for  the  purpose, 
by  written  notice  stating  the  nature  of  the  business  to  be  transacted  at 
said  meeting.  When  such  authorization  by  the  board  of  rapid  transit 
railroad  commissioners  shall  have  been  given,  a  certificate  shall  be 
prepared,  and  acknowledged  by  the  president  and  a  majority  of  the 
directors  of  said  corporation,  stating  the  nature  of  the  modification, 
and  that  the  same  has  been  approved  by  the  board  of  directors  in  the 
manner  above  set  forth,  to  which  certificate  there  shall  be  attached  a 
copy  of  so  much  of  the  original  plans  and  specifications  as  are  to  be 
affected  by  .the  modification,  and  also  the  plans  and  specifications  as 
modified.  There  shall  also  be  contained  in  such  certificate  a  declara- 
tion of  the  approval  of  said  board  of  rapid  transit  railroad  com- 
missioners, attested  in  the  same  manner  as  the  certificate  of  full 
organization.  The  said  certificate,  plans  and  specifications  shall  then 
be  filed  in  the  office  of  the  secretary  of  state,  and  a  certified  copy  or 
duplicate  thereof  shall  be  filed  in  the  office  of  the  clerk  in  which  the 
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articles  of  association  are  filed.  And  thereupon  said  corporation  shall 
be  authorized  to  construct  its  railway  or  railways  and  appnrtenances 
in  accordance  with  such  modified  plans  and  specifications. 

§  15.  Principal  office  and  place  of#  taxation. — Every  corporation 
organized  under  this  act  shall  have  its  principal  ofiice  asd  be  taxed  on  its 
property  in  the  city  where  its  railway  or  railways  are  situated.  But 
no  taxes  of  any  kind  or  nature  shall  be  levied  or  imposed  upon  that 
portion  of  any  railway  constnicted  under  this  act  which  is  in  process 
of  construction,  and  not  in  actual  operation  for  the  transportation  of 
passengers  or  freight,  but  this  exemption  from  taxation  during  con- 
struction shall  not  apply  to  any  portion  or  portions  of  said  railway 
after  the  date  on  which  said  portion  or  portions  shall  have  been  opened 
to  the  public  for  the  transportation  of  passengers  or  freight.  (Thus 
amended  by  chap.  556,  ZatM  1802.) 

§  16.  Board  of  directors ;  vacancies  and  qualifications ;  exhibi- 
tion of  books. — The  affairs  of  said  corporation  shall  be  managed  by  a 
board  of  thirteen  directors,  who  shall  be  chosen  annually,  by  a  majority  of 
the  votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as 
may  be  prescribed  in  the  by-laws  of  the  corporation,  and  tl;iey  may  and 
shall  continue  to  be  directors  until  others  are  elected  in  their  places. 
In  the  election  of  directors,  each  stockholder  shall  be  entitled  to  one 
vote  for  each  share  of  stock  held  by  him.  Vacancies  in  the  board  of 
directors  shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the 
by-laws  of  the  corporation.  No  person  shall  be  a  director  unless  he 
shall  be  a  stockholder  owning  one  hundred  shares  of  stock  absolutely 
in  his  own  right,  and  qualified  to  vote  for  directors  at  the  election  at 
which  he  shall  be  chosen.  At  every  election  of  directors  the  books 
and  papers  of  such  corporation  shall  be  exhibited  to  the  meeting, 
provided  a  majority  of  the  stockholders  present  shall  require  it. 

§  1 7.  Payment  of  subscription  to  stock. —  The  directors  shall 
require  the  subscribers  to  the  capital  stock  of  the  company  to  pay  the 
amount  by  them  respectively  subscribed  in  money  at  such  times  and  in 
such  installments  as  they  may  deem  proper,  not  inconsistent  with  the 
by-laws  and  the  articles  of  association. 

§  1 8.  Personal  liability  of  stockholders ;  notice  and  commence- 
ment of  action  ;  recovery  by  stockholder. — Each  stockholder  of  any 
corporation  formed  under  this  act  shall  be  individually  liable  to  the  credi-  1 

tors  of  such  corporation,  to  an  amount  equal  to  the  amount  unpaid  on  the  i" 

stock  held  by  him,  for  all  the  debts  and  liabilities  of  such  corporation. 
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until  the  whole  amount  of  the  capital  stock  so  held  by  him  shall  have  been 
paid  to  the  corporation;,  and  all  the  stockholders  of  any  such  corpora- 
tion, shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to 
any  of  its  laborers  and  servants,  other  than  contractors,  for  personal 
services,  for  thirty  days'  service  performed  for  such  corporation,  but 
shall  not  be  liable  to  an  action  therefor  before  an  execution  or  execu- 
tions shall  be  returned  unsatisfied  in  whole  or  in  part  against  the 
corporation,  and  the  amount  due  on  such  execution  or  executions  shall 
be  the  amount  recoverable,  with  ^costs,  against  such  stockholders; 
before  such  laborer  or  servant  shall  charge  such  stockholder  for  such  thirty 
days'  service,  he  shall  give  him  notice  in  writing  within  twenty  days  after 
the  performance  of  such  service,  that  he  intends  so  to  hold  him  liable, 
and  he  shall  commence  such  action  therefor  within  thirty  days  after 
the  return  of  such  execution  unsatisfied,  as  above  mentioned;  and  every 
such  stockholder  against  whom  any  such  recovery  by  such  laborer  or 
servant  shall  have  been  had,  shall  have  a  right  to  recover  the  same  of 
the  other  stockholders  in  said  corporation,  in  ratable  proportion  to  the 
amount  of  the  stock  they  shall  respectively  hold. 

§  19.  Transfer  of  stock. —  The  stock  of  every  corporation  formed 
under  this  act  shall  be  deemed  personal  estate,  and  shall  be  transferable 
in  the  manner  prescribed  by  the  by-laws  of  the  company,  but  no  share 
shall  be  transferable  until  all  previous  calls  thereon  shall  have  been 
fully  paid  in. 

§  20.  Increase  or  reduction  of  capital ;  notice  to  stockholders ; 
statement  to  be  made  and  filed. — Any  corporation  formed  under  this 
act  may  increase  or  reduce  its  capital  stock  from  time  to  time  upon  obtain- 
ing the  approval  of  the  l>oard  of  rapid  transit  railroad  commissioners 
by  a  concurrent  vote  of  four  members  thereof.  Such  increase  or 
reduction  must  be  approved  by  a  vote  in  person,  or  by  proxy,  of  two- 
thirds  in  amount  of  all  the  stockholders  of  the  corporation,  at  a  meet- 
ing of  such  stockholders  called  by  the  directors  of  the  corporation  for 
that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to  be  served 
on  him  in  the  manner  provided  for  service  of  the  notice  of  the  sub- 
scribers' meetings  provided  for  in  section  eleven  of  this  act.  Such 
notice  shall  state  the  time  and  place  of  the  meeting,  and  its  object,  and 
the  amount  to  which  it  is  proposed  to  increase  or  reduce  the  capital 
stock.  A  statement  of  the  increase  or  reduction  shall  be  signed  by  the 
president  and  a  majority  of  the  directors  and  shall  be  filed  in  the  office 
of  the  secretary  of  state  and  of  the  clerk  of  the  county  in  which  the 
original  articles  of  association  are  filed.    There  must  be  attached 
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thereto  a  certificate  of  the  approval  of  said  board  of  rapid  transit  rail- 
road commissioners  attested  in  the  same  manner  as  the  certificate  of 
fall  organization. 

• 
§  21.  Liability  of  certain  holders  of  stock. —  No  person  holding 

stock  ill  any  such  corporation,  as  executor,  administrator,  guardian  or 

trustee,  and    no  person  holding  such   stock  as  collateral    security, 

shall    be  personally  subject    to   any  liability  as  a    stockholder    of 

such  corporation;     but   the  person  pledging   such     stock     shall     be 

considered  as  holding  the  same,  and  shall  be  liable   as  a  stockholder 

accordingly;    and    the    estate    and     funds    in   the    hands    of    such 

executor,  administrator,  guardian  or  trustee  shall    be  liable    in  like 

manner,  and  to  the  same  extent,  as  the  testator  or  intestate  or  the  ward 

or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been 

living  and  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

§  22.  Liability  of  corporation  to  employe ;  of  contractors ;  notice 
to  be  g^ven;  action  when  commenced. — ^As  often  as  any  contractor  for 
the  construction  of  any  part  of  a  railway,  which  is  in  progress  of  construc- 
tion under  the  provisions  of  this  act,  shall  be  indebjied  to  any  laborer 
for  thirty  or  any  less  number  of  days'  labor  performed  in  constructing 
said  road,  such  laborer  may  give  notice  of  such  indebtedness  to  said 
corporation  in  the  manner  herein  provided;  and  said  corporation  shall 
thereupon  become  liable  to  pay  such  laborer  the  amount  so  due  him  for 
such  iabf^*,  and  an  action  may  be  maintained  against  said  corporation 
therefor.  Such  notice  shall  be  given  by  said  laborer  to  said  corporation 
within  twenty  days  after  the  performance  of  the  number  of  days'  labor 
for  which  the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall 
state  the  amount  and  number  of  days'  labor,  ^d  the  time  when  the 
same  was  performed  and  the  name  of  the  contractor  from  whom  due, 
and  shall  be  signed  by  such  laborer  or  his  attorney,  and  shall  be  served 
on  an  engineer,  agent  or  superintendent  employed  by  such  corporation 
having  charge  of  the  section  of  the  road  on  which  such  labor  was  per- 
formed personally,  or  by  leaving  the  same  at  the  office  or  usual  place 
of  business  of  such  engineer,  agent  or  superintendent  with  some  person 
of  suitable  age.  But  no  action  shall  be  maintained  against  any  corpo- 
ration under  the  provisions  of  this  section,  unless  the  same  be 
commenced  within  thirty  days  after  notice  is  given  to  such  company 
by  such  laborer  as  above  provided. 

§  28.  Real  estate ;  proceedings  to  acquire  title. — Ey^ry  snoh  cor- 
poration shall  have  the  right  to  acquire  and  hold  such  real  estate  or  ease* 
ment  or  other  interest  therein,  or  rights  appertaining  thereto,  as  may 
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be  necessary  to  enable  it  to  construct,  maintain  and  operate  the  said 
railway,  or  railways,  and  such  as  may  be  necessary  for  stations,  depot, 
engine-house,  car-houses,  machine-shops  and  other  appurtenances  speci- 
fied in  the  articles  of  association;  and  in  case  any  such  corporation  can 
not  agree  with  the  owner  or  owners  of  such  property  it  shall  have  the 
right  to  acquire  title  to  the  same  in  pursuance  of  the  terms  of  and  in 
the  manner  prescribed  in  title  one  of  chapter  twenty-three  of  the  Code 
of  Civil  Procedure,  known  as  the  condemnation  law. 

g  24.  Corporate  powers ;  voluntary  grants ;  purchase  of 
property ;  may  cross  and  unite  with  other  roads ;  compensa- 
tion; transportation  of  persons  and  property;  entry  upon 
streets,  etc. ;  construction  and  maintenance  of  road ;  excava- 
tions ;  parks  and  streets,  use  or  occupancy  of;  right  to  borrow 
money  and  issue  bonds. —  Every  corporation  formed  under  this  act 
shall  have  power: 

1.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  mainte- 
nance and  accommodation  of  its  railway  or  railways,  but  the  real  estate 
received  by  voluntary  grant  shall  be  held  and  used  for  the  purpose  of 
such  grant  only. 

2.  To  purchase,  lease,  hold  and  use  all  such  real  estate  and  other 
property  as  may  be  necessary  for  the  construction  and  maintenance  of 
its  railway  or  railways,  and  the  stations  or  other  acconunodations 
necessary  to  accomplish  the  objects  of  its  incorporation;  but  nothing 
herein  contained  shall  be  held  as  repealing  or  in  any  way  affecting  the 
act,  entitled  "  An  act  authorizing  the  construction  of  railroads  upon 
Indian  lands,"  passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  join  and  unite  its  railway  or  railways  with 
any  other  railway  at  any  point  on  its  route  and  upon  the  grounds  of 
such  other  railway  company,  with  the  necessary  turnouts,  sidings  and 
switches  and  other  conveniences  in  furtherance  of  the  objects  of  its 
connections.  And  every  corporation  whose  railway  is  or  shall  be  here- 
after intersected  by  any  new  railway,  shall  unite  with  the  owners  of 
such  new  railway  in  forming  such  intersectionji  and  connections,  and 
grant  the  facilities  aforesaid;  and  if  the  two  corporations  cannot  agree 
upon  the  amount  of  compensation  to  be  made  therefor,  the  same  shall 
be  ascertained  and  determined  by  commissioners  to  be  appointed  by 
the  court,  in  the  manner  provided  in  this  act  in  respect  to  acquiring 
title  to  real  estate.  And  if  the  two  corporations  cannot  agree  upon 
the  points  and  manner  of  such  crossings  and  connections,  the  board  of 
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rapid  transit  railroad  commissioners  shall  determine  the  same  on  the 
application  of  either  corporation. 

4.  To  take  and  convey  persons  and  property  on  its  railway  or  rail- 
ways by  the  power  or  force  of  steam,  or  by  any  motor  other  than  ani- 
mal power,  and  to  receive  compensation  therefor  not  inconsistent  with 
the  provisions  of  this  act,  and  the  terms  of  sale  under  which  the  said 
corporation  shall  have  acquired  its  rights,  privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public 
places  and  lands  designated  by  the  said  board  of  rapid  transit  railroad 
commissioners,  and  enter  into  and  upon  the  soil  of  the  same;  to  con- 
fitruct,  maintain,  operate  and  use,  in  accordance  with  the  plan  adopted 
by  said  board,  a  railway  or  railways  upon  the  route  or  routes,  and  to 
the  pomts  decided  upon,  and  to  secure  the  necessary  foundations  and 
•erect  the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stability  in  the  construction  and  maintenance  of  the 
railways  constructed  upon  the  plan  adopted  by  tho  said  board,  and 
which  may  be  necessary  for  operating  the  same,  except  that  nothing  in 
this  act  shall  authorize  the  construction  of  a  railway  crossing  the  track 
of  any  steam  railway  in  actual  operation  at  the  grade  thereof,  and  it 
fihall  be  lawful  to  make  such  excavations  and  openings  along  the  route 
through  which  such  railway  or  railways  shall  be  constructed  as  shall  be 
necessary  from  time  to  time;  in  all  cases  the  surface  of  said  streets 
around  such  foundations,  piers  and  columns  shall  be  restored  to  the 
condition  in  which  they  were  before  such  excavations  were  made,  as 
near  as  may  be,  and  under  the  direction  of  the  proper  local  authorities; 
and  in  all  cases  the  use  of  streets,  avenues,  places  and  lands  designated 
by  the  said  board,  and  the  right  of  way  through  the  same,  for  the  pur- 
pose of  a  railway  or  railways,  as  herein  authorized  and  provided,  shall 
be  considered,  and  io  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public  places 
are  publicly  held;  but  no  such  corporation  shall  have  the  right  to 
acquire  the  use  or  occupancy  of  public  parks  or  squares  in  such  county, 
or  the  use  or  occupancy  of  any  of  the  streets  or  avenues,  except  such 
as  may  have  been  designated  for  the  route  or  routes  of  such  railway, 
and  except  such  temporary  privileges  as  the  proper  authorities  may 
grant  to  such  corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  nec- 
essary for  completing  and  finishing  or  operating  their  railroad,  and  to 
issue  and  dispose  of  their  bonds  for  such  purposes;  but  the  amount  of 
such  bonds  outstanding  at  any  one  time  shall  not  exceed  the  amount 
limited  by  the  articles  of  association.  {Thus  amended  bt/ chap,  556^ 
Xaw8  of  IS92.) 
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§  25.  Employes  to  wear  badges.— Every  conductor,  baggage 
master,  engineer,  brakeman  or  other  servant  of  any  raiboad  corporation 
employed  in  a  passenger  train,  or  at  stations  for  passengers,  shall  wear 
upon  his  hat  or  cap  a  bai^ge,  which  shall  indicate  his  office,  and  the 
initial  letter  of  the  style  of  the  corporation  by  which  he  is  employed. 
No  conductor  or  collector,  without  such  badge,  shall  be  entitled  to 
demand  or  receive  from  any  passenger  any  fare  or  ticket,  or  to  exercise 
any  of  the  powers  of  his  office;  and  no  officer  or  servant  ^nthout  such 
badge  shall  have  authority  to  meddle  or  interfere  with  any  passenger, 
his  baggage  or  property. 

§  26.  Carrying  of  mails ;  extra  trains  therefor. —  Any  such  cor- 
poration, shall,  when  applied  to  by  the  postmaster-general,  convey  the 
mails  of  the  United  States  on  their  road  or  roads  respectively  ;  and  in 
case  the  parties  can  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  ^speed,  manner  and  conditions  of  carrying  the 
same,  it  shall  be  lawful  for  the  governor  of  this  state  to  appoint  three 
commissioners,  who,  or  a  majority  of  them,  lifter  fifteen  days'  notice  in 
writing  of  the  time  and  place  of  meeting  to  the  corporation,  shall 
determine  and  fix  the  prices,  terms  and  conditions  aforesaid;  but  such 
price  shall  not  be  less  for  carrying  said  mails  in  the  regular  passenger 
trains  than  the  amount  which  such  corporation  would  receive  as  freight 
on  ^  like  weight  of  merchandise  transported  in  their  merchandise  trains, 
and  a  fair  compensation  for  the  post-office  car.  And  in  case  the  post- 
master-general shall  require  the  mail  to  be  carried  at  other  hours,  or  at 
a  higher  speed  than  the  passenger  trains  are  run,  the  corporation  shall 
furnish  an  extra  train  for  the  mail,  and  be  allowed  an  extra  compensa* 
tion  for  the  expenses  and  wear  and  tear  thereof,  and  for  the  services  to 
be  fixed  as  aforesaid. 

§27.  Ejection  of  passengers  from  cars. —  If  any  passenger  shall 
refuse  to  pay  his  fare,  it  shall  be  lawful  for  the  conductor  of  the  train 
and  the  servants  of  the  corporation  to  put  him  and  his  baggage  out  of 
the  cars,  using  no  unnecessary  force,  at  any  usual  stopping  place,  on  stop- 
ping the  train. 

§  28.  Running  of  cars  and  conveyance  of  freight  and  passen- 
gers.—  Every  such  corporation  shall  start  and  run  its  cars  for  the  trans- 
portation of  passengers  and  property  at  regular  times,  to  be  fixed  by 
public  notice;  and  shall  furnish  sufficient  accommodations  for  the 
transportation  of  all  such  passengers  and  property  as  shall,  within  a 
reasonable  time  previous  thereto,  be  offered  for  transportation  at  the 
place  of  starting  and  the  junction  of  other  railroads,  and  at  usual 
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stopping  places  established  for  receiving  and  discharging  v 
sengers  and  freight  for  that  train ;  and  shall  take,  transport 
charge  such  passengers  and  property  al,  from  and  to  such  p 
the  'dne  payment  of  the  freight  or  fare  legally  authorized  then 
shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages, 
neglect  or  refusal  in  the  premises. 

§29.  Intoxication  ofempIoyes.~IfaDyperBon shall,  whUei 
of  a  locomotive  engine  running  upon  the  railway  of  any  such 
tioD,  or  white  acting  as  the  conductor  of  a  car  or  train  of  car 
such  railroad,  be   intoxicated,  he  shall  be  deemed  guilty  of  i 


§  30.  WilUiil  injury  to  property. —  If  any  person  or  pers 
willfully  do,  or  cause  to  be  done,  any  act  or  acts  whatever, 
any  building,  construction  or  work  of  any  railway  corporatioi 
engine,  machine  or  structure,  or  any  matter  or  thing  appertainii 
same,  shall  be  stopped,  obstructed,  imp^red,  weakened,  in; 
destroyed,  the  person  or  persons  so  offending  shall  be  guilty  of 
meanor,  and  shall  forfeit  and  pay  to  the  said  corporation  ti 
unount  of  damages  sustained  in  consequence  of  such  offenee. 

§  31.  Dissolution  by  legislature. —  The  legislature  may,  at 
annul  or  dissolve  any  corporation  formed  under  this  act;  but  f 
solution  shall  oot  take  away  or  impair  any  remedy  given  &gi 
such  corporations,  ita  stockholders  or  officers,  for  any  Uabilii 
shall  have  been  previously  incurred, 

g  32.  Power  to  fix  connecting  routes  and  extend  lines 
tional  tracks  and  facilities  ;  plans,  compensation,  etc. ;  ce 
by  board  ;  delivery  and  filing  thereof;  powers  conferrec 
upon ;  right  to  construct ;  consent  of  property  owni 
local  authorities.  —  The  said  board  of  rapid  transit  railro 
roissioners  may  also  from  time  to  time,  upon  application  of 
way  corporation  owning  or  actually  operating  a  railroad  yi 
in  part  within  the  limits  of  any  city  in  which  the  said  bi 
power  to  act,  if  in  the  judgment  of  said  board  the  pnbl 
esta  so  demand,  by  the  concurrent  vote  of  all  the  members  of  ea 
fix  and  determine  the  route  or  routes  by  which  any  such  railway  < 
may  connect  with  other  steam  railways,  or  the  stations  thereof, 
steam  ferries,  or  may  extend  its  lines  within  said  city  and  may  i 
any  such  railway  company  to  lay  an  additional  track  or  tracks  oi 
under  or  contiguous  to  a  portion  or  the  whole  of  the  route  or  rom 
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railway  or  railways  within  said  city'and  to  acquire  terminal  or  other iacil- 
ilies  necessary  for  the  accommodation  of  the  traveling  public  on  any 
street  or  pla^e  except  the  place  now  known  as  Battery  park  on  which 
said  railway  shall  be  located;  and  the  si^id  board  shall  fix  and  determine, 
the  locations  and  plans  of  construction  of  the  railways  upon  such 
route  or  routes  and  of  such  tracks  and  facilities,  the  times  within 
which  they  shall  be  respectively  constructed,  the  compensation  to  be 
made  therefor  to  the  city  by  said  railway  company,  and  such  other 
terms,  conditions  and  requirements  as  to  the  said  board  may  appear 
just  and  proper.  A  certificate  shall  be  prepared  by  the  said  board, 
attested  by  its  seal  and  the  signatures  of  its  presiding  officer,  setting 
forth  in  detail  the  action  taken  by  the  said  board  with  respect  to  such 
connecting  or  extended  route  or  routes  and  such  tracks  and  facilities, 
and  the  terms,  conditions  and  requirements  aforesaid.  Such  certifi- 
cates shall  be  delivered  to  said  railway  corporation  upon  the  receipt 
by  said  board  of  a  written  acceptance  of  said  terms,  conditions  and 
requirements,  duly  executed  by  said  railway  corporation,  so  as  to 
entitle  it  to  be  recorded.  The  said  certificate  shall  be  filed  in  the 
ofiUce  of  the  secretary  of  state,  and  a  duly  certified  copy  thereof  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  railways 
of  said  railway  corporation  are  situated,  and  thereupon,  and  upon 
fulfillment  by  such  railway  corporation,  so  far  as  it  relates  to  such 
connections,  additional  track  or  tracks,  or  facilities,  of  such  of  the 
requirements  and  conditions  as  are  necessary  to  be  fulfilled  in  such 
cases,  under  section  eighteen  of  article  three  of  the  constitution  of 
this  state,  and  upon  fulfillment  by  such  railway  corporation  of  such 
other  terms,  conditions  and  requirements  enumerated  in  said  certifi- 
cate, as  the  said  board  may  require  to  be  fulfilled  as  a  condition  pre- 
cedent to  conunencing  said  work,  said  railway  company  shall  in  such 
cases  possess  in  addition  to  existing  franchises  all  the  powers  con- 
ferred by  this  act  upon  corporations  specially  formed  thereunder,  with 
respect  to  its  railways  authorized  to  be  constructed  as  aforesaid,  and 
when  any  route  or  routes,  additional  track  or  tracks,  or  terminal  or 
other  facilities,  shall  be  so  fixed  and  determined,  and  a  certificate  as 
aforesaid  shall  have  been  duly  filed,  such  railway  company  may  con- 
Btmct  the  same  with  all  the  rights,  and  with  like  effect  as  though  the 
same  had  been  a  part  of  the  original  route  of  its  railway  then  in  actual 
operation.  But  the  construction  and  operation  of  such  connections, 
extensions,  additional  track  or  tracks,  or  facilities,  are  hereby  author- 
ized only  upon  the  condition  that  the  consent  of  the  owners  of  one- 
half  in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  the  control  of  that  portion  of  a  street  or  high- 
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way  upon,  above  or  under  which  it*  is  proposed  to  construct  or  operate 
the  same,  be  first  obtained,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  in 
the  district  in  which  they  are  proposed  to  be  constructed,  may,  upon 
application,  in  the  same  manner  and  on  the  same  notice  specified  in 
section  five  of  this  act,  appoint  three  commissioners,  who  shall  deter- 
mine after  a.hearing  of  all  parties  interested,  whether  the  same  ought 
to  be  constructed  or  operated,  and  their  determination,  confirmed  by 
the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 

§  33.  Removal  of  horse  railway  tracks;  costs  and  charges. — 
Wherever  the  route  selected  by  the  said  board  of  rapid  transit  railroad 
commissioners  for  th^  construction  of  such  railway  shall  intersect,  cross 
or  coincide  with  any  railway  track  or  tracks  occupying  the  surface  of 
any  street  or  avenues,  any  corporation  organized  under  this  act  is 
hereby  authorized,  for  the  purpose  of  constructing  the  said  work,  to 
remove  the  track  or  tracks  of  any  such  surface  railway  or  railways,  but 
the  same  shall  be  done  in  such  manner  as  to  interfere  as  little  as  possible 
with  the  practical  operation  or  workings  of  such  surface  railway  or 
railways,  and  upon  the  construction  of  such  railway  built  under  and  in 
conformity  -with  the  provisions  of  this  act,  where  such  removals  or 
changes  have  been  made,  the  same  shall  be  restored,  as  nearly  as  m&j 
be,  to  the  condition  in  which  they  were  previous  to  the  construction  of 
any  such  railway  built  under  the  provisions  of  this  act,  and  any  damage 
which  such  company  or  companies  may  sustain,  shall  be  ascertained  by 
a  commission  to  be  appointed  the  same  as  in  the  case  where  lands  are 
taken  for  the  purposes  of  a  railway  route  or  routes  as  hereinbefore 
provided  in  this  act.  All  such  removals  and  restorations  shall  be  made 
at  the  proper  cost  and  charge  of  such  corporation  as  may  have  entered 
upon  the  occupany  of  such  street  or  streets.  Nothing  contained  in  this 
act  shall  authorize  any  corporation  formed  thereunder  to  use  the  tracks 
of  any  horse  railway. 

§  34.  Construction  of  act. —  This  act  shall  not  be  construed  to  repeal 
or  in  any  manner  affect  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  "An  act  to  further  pro- 
vide for  the  construction  and  operation  of  a  steam  railway  or  raSlwvCyi 
in  the  counties  of  this  state,"  or  the  acts  amendatory  thereof  or 
supplementary  thereto,  or  article  five  of  chapter  five  hundred  and 
sixty-five  of  the  laws  of  eighteen  hundred  and  ninety,  known  as 
the  railroad  law,  except  so  far  as  the  said  acts,  or  either  of  them, 
would  if  this  act  had  not  been  passed,  authorize  the  appointment  here- 
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after  of  any  commissioners  applied  for  as  provided  in  section  one  of 
said  act  of  eighteen  hundred  and  seventy-five,  or  in  section  one  hundred 
and  twenty  of  said  act  of  eighteen  hundred  and  ninety,  in  any  city  or 
cities  containing  a  population  of  over  one  million  inhabitants,  according 
to  the  last  preceding  national  or  state  census  or  authorize  any  commis- 
sioners already  appointed  pursuant  to  the  provisions  of  such  act  or  acts 
in  any  such  city  or  cities,  to  fix,  determine  or  locate  any  new  route  or 
routes,  pursuant  to  the  provisions  of  either  of  said  acts.  This  act  shall 
not  be  construed  in  any  manner  to  affect  the  exercise  or  enjoyment  at 
any  time,  and  from  time  to  time  hereafter,  of  any  right  or  rights  hereto- 
fore acquired,  exercised  or  enjoyed  by  any  corporation  heretofore  duly 
incorporated  and  organized  or  deriving  powers  and  rights  under  the 
laws  of  this  state.  This  act  shall  not  affect  or  impair  the  exercise  or 
enjoyment  of  any  right  or  rights  now  possessed  or  heretofore  acquired 
or  heretofore  authorized  to  be  acquired,  exercised  or  enjoyed  by  any 
street  surface  railroad  corporation,  except  as  herein  otherwise  expressly 
provided,  and  this  act  shall  not  be  construed  to  repeal  or  in  any  man- 
ner affect  chapter  dne  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  entitled  "An  act  to  authorize  the  formation  of  rail- 
road corporations,  and  to  regulate  the  same,'*  or  either  of  the  several 
acts  amendatory  thereof  or  supplementary  thereto.  This  act  shall  not 
be  construed  to  repeal  or  in  any  manner  affect  chapter  five  hundred 
and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety,  known  as 
the  railroad  law,  except  hereinabove  expressly  provided,  or  except  so 
far  as  the  provisions  of  the  same  conflict  with  the  provisions  of  this 
act. 

§  35.  No  surface  roads  under  act. — No  railroad  shall  be  constructed 
or  operated  upon  the  surface  of  any  street,  avenue  or  highway  in  the  city 
of  New  York  under  the  provisions  or  authority  of  this  act. 

§  36.  Repeal. — All  acts  or  parts  of  acts  local  or  general  inconsistent 
with  this  act  are  hereby  repealed. 

§  37.  This  act  shall  take  effect  immediately. 

§  38.  The  board  of  directors  of  any  company  incorporated  for  the 
purpose  of  constructing,  maintaining  or  operating  a  bridge  or  bridges 
connecting  a  city  of  more  than  one  million  inhabitants  with  any  other 
city  in  this  state,  and  by  the  act  of  incorporation  of  which  authority 
shall  have  been  conferred  or  intended  to  be  conferred,  to  construct^ 
main  tain  or  operate,  as  a  part  of  or  in  connection  with  its  bridge,  an 
approach  or  approaches  thereto  extending  generally  in  an  easterly  and 
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"westerly  direction,  may  determine  in  lieu  of  constructing  such  approach 
•or  approaches,  to  build,  maintain  and  operate  an  elevated  railway, 
the  route  of  which  shall  be  coincident  with  the  route  of  such 
Approach  or  approaches  as  defined  in  said  act,  and  shall  adopt  a  gen- 
eral plan  for  the  construction  thereof,  and  which  shall  show  the  general 
n:ode  of  operation,  and  contain  such  details  as  to  manner  of  construc- 
tion as  may  be  necessary  to  show  the  extent  to  which  any  street,  ave- 
nue, or  other  public  place  is  to  be  encroached  upon  and  the  property 
iibutting  thereon  affected,  a  copy  of  which  plan  shall  be  transmitted 
to  the  common  council  of  the  city  in  which  the  same  is  to  be  located. 
Such  proceedings  shall  thereupon  be  had  by  such  common  council  as 
Are  provided  by  section  five  of  this  act,  as  though  such  plans  had  been 
transmitted  by  the  rapid  transit  commissioners  as  contemplated  in  said 
section.  Provided,  that  where,  in  any  such  city  the  exclusive  control 
of  any  street,  route,  highway  or  avenue,  which  is  to  be  occupied  by  any 
railway  or  railways  constructed  under  the  provisions  of  this  section  is 
by  law  vested  in  any  local  authoritjp-  other  than  the  common  council  of 
«uch  city,  the  approval  of  the  aforesaid  plans,  and  consent  to  the  con- 
struction of  a  railway  thereunder  shall  be  given  by  such  local  author- 
ity in  place' of,  and  if  required  in  addition  to  such  approval  and  consent 
hy  such  common  council,  and  with  like  effect.  Upon  obtaining  the 
approval  and  consent  of  the  local  authorities  as  in  said  section  provided, 
the  said  board  of  directors  shall  take  the  necessary  steps  to  obtain,  if 
possible,  the  consent  of  the  property  owners  along  the  line  of  the  said 
route  or  routes,  and  all  proceedings  in  respect  of  such  eonsent-s  or 
Tv^hen  such  consents  can  not  be  obtained  shall  be  similar  in  all  respects 
to  the  proceedings  in  said  section  provided.  Any  consent  of  the  local 
authorities  to  construct  or  operate  such  railway  shall  be  given  only 
upon  the  condition  that  the  rate  of  fare  up6n  such  elevated  railway 
shall  not  exceed  five  cents  for  each  passenger,  and  that  payment  of 
such  fare  shall  entitle  each  passenger  to  and  from  such  elevated  rail- 
road to  free  transit  across  the  bridge  or  bridges  with  which  it  is 
intended  to  connect  the  same.  When  the  consents  of  the  local  author- 
ities and  the  property  owners,  or  in  lieu  thereof,  the  authorization 
of  the  supreme  court  upon  the  report  of  the  commissioners  shall  have 
been  obtained,  and  the  said  company  shall  have  accepted  such  condi- 
tion it  shall  have  all  the  powers  of  corporations  formed  under  this  act, 
it  shall  be  authorized  to  build,  construct,  maintain  and  operate  such 
elevated  railway  or  railways,  but  all  provisions  of  this  act,  or  of  any 
act  requiring  the  sale  of  the  right,  privilege  and  franchise  of  construct- 
ing, maintaining  and  operating  such  railway  or  railways,  or  requiring 
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a  corporation  or  corporations  to  be  organized  for  the  purpose  of  acquir- 
*  ing  6uoh  right,  privilege  and  franchise,  and  all  other  provisions  of  this 
act  or  of  any  act  inconsistent  with  this  section,  are  hereby  declared 
inapplicable  to  snch  elevated  railway  and  to  such  company.  The  entire 
route  of  any  elevated  railway  constructed  under  the  provisions  of  this 
section  shall  not  exceed  three  miles  in  length,  nor  shall  any  part  of 
said  railway,  except  at  the  termini  thereof  be  less  than  sixteen  feet 
above  any  street,  avenue  or  public  place,  or  less  than  fourteen  feet 
above  any  existing  elevated  railway,  which  may  be  crossed,  intervened 
or  intersected  thereby.  The  said  railway  may  be  located  and  con- 
structed so  as  to  cross  any  intersecting  st;reet,  avenue,  highway  or  place 
otherwise  exempted,  except  that  no  public  park  shall  be  occupied  or 
crossed  thereby,  the  structure  of  such  elevated  railway  shall  be  liable 
to  taxation  as  provided  by  law  for  similar  structures.  {This  section 
added  bj/  chap.  102,  Zaios  1892.) 
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Appboted  February  4, 1887,  and  as  amended  by  Act  approved  March  3, 1889. 


Carriers  and  transportation  subject  to  the  act. —  Be  it  enacted  by 
the  Senate  and  Houee  of  RejpreBefntatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  provisions  of  this  act  shall  apply  to 
any  common  carrier  or  carriers  engaged  in  the  transportation  of  passen- 
gers or  property  wholly  by  railroad,  or  partly  by  railroad  and  partly 
by  water  when  both  are  used,  under  a  common  control,  management, 
or  arrangement,  for  a  continuous  carriage  or  shipment,  from  one  State 
or  Territory  of  the  United  States,  or  the  District  of  Columbia,  to  any 
other  State  or  Territory  of  the  United  States,  or  the  District  of 
Columbia,  or  from  any  place  in  the  United  States  to  an  adjacent  foreign 
country,  or  from  any  place  in  the  United  States  through  a  foreign 
country  to  any  other  place  in  the  United  States,  and  also  to  the  trans- 
portation in  like  manner  of  property  shipped  from  any  place  in  the 
United  States  to  a  foreign  country  and  carried  from  such  place  to  a 
port  of  transshipment,  or  shipped  from  a  foreign  country  to  any  place 
in  the  United  States  and  carried  to  such  place  from  a  port  of  entry 
either  in  the  United  States  or  an  adjacent  foreign  country:  J^ovided^ 
however.  That  the  provisions  of  this  act  shall  not  apply  to  the  trans- 
portation of  passengers  or  property,  or  to  the  receiving,  delivering, 
storage,  or  handling  of  property,  wholly  within  one  State,  and  not 
shipped  to  or  from  a  foreign  country  from  or  to  any  State  or  Territory 
as  aforesaid. 

What  the  terms  "railroad"  and  "transportation"  include.— The 
term  "  railroad  "  as  used  in  this  act  shall  include  all  bridges  and  ferries 
used  or  operated  in  connection  with  any  railroad,  and  also  all  the  road  in 
use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agi'eement  or  lease;  and  the  term  "trans- 
portation "  shdll  include  all  instrumentalities  of  shipment  or  carriage. 

Charges  to  be  reasonable. — All  charges  made  for  any  service  ren- 
dered or  to  be  rendered  in  the  transportation  of  passengers  or  property 
as  aforesaid,  or  in  connection  therewith,  or  for  the  receiving,  deliver- 
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ing,  storage,  or  handling  of  suob  property,  shall  be  reasonable  and 
just:  and  every  unjust  and  unreasonable  charge  for  such  service  is 
prohibited  and  declared  to  be  unlawful 

§  2.  Unjust  discrimination  forbidden.— That  if  any  common  carrier 
subject  to  the  provisions  of  this  act  shall,  directly  or  indirectly,  by  any 
special  rat6,  rebate,  drawback,  or  other  device,  charge,  demand,  collect, 
or  receive  from  any  person  or  persons  a  greater  or  less  compensation 
for  any  service  rendered,  or  to  be  rendered,  in  the  transportation  of 
passengers  or  property,  subject  to  the  provisions  of  this  act,  than  it 
charges,  demands,  collects,  or  receives  from  any  other  person  or  persons 
for  doing  for  him  or  them  a  like  and  contemporaneous  service  in  the 
transportation  of  a  like  kind  of  traffic  under  substantially  similar 
circumstances  and  conditions,  such  common  carrier  shall  be  deemed 
guilty  of  unjust  discrimination,  which  is  hereby  prohibited  and  declared 
to  be  unlawful. 

§  3.  Undue  or  unreasonable  preference  or  advantage  forbid- 
den.~-  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever, or  to  subject  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  to  any  undue  or 
unreasonable  prejudice  or  disadvantage  in  any  respect  whatsoever. 

Facilities  for  interchange  of  traffic. —  Every  common  carrier  sub- 
ject to  the  provisions  of  this  act  shall,  according  to  their  respective  powers, 
afford  all  reasonable,  proper,  and  equal  facilities  for  the  interchange  of 
traffic  between  their  respective  lines,  and  for  the  receiving,  forwarding 
and  delivering  of  passengers  and  property  to  and  from  their  several 
lines  and  those  connecting  therewith,  and  shall  not  discriminate  in  their 
rates  and  charges  between  such  connecting  lines;  but  this  shall  not  be 
construed  as  requiring  any  such  common  carrier  to  give  the  use  of  its 
tracks  or  terminal  facilities  to  another  carrier  engaged  in  like  business. 

§  4.  Long  and  short  haul  provision. —  That  it  shall  be  unlawful  for 
any  common  carrier  subject  to  the  provisions  of  this  act  to  charge  or 
receive  any  greater  compensation  in  the  aggregate  for  the  transporta- 
tion of  passengers  or  of  like  kind  of  property,  under  substantially 
similar  circumstances  and  conditions,  for  a  shorter  than  for  a  longer 
distance  over  the  same  line«  in  the  same  direction,  the  shorter  being 
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'at:\  \AtA  vieLin  the  Ioniser  diatmce;  be:  tiiis  A^  mx  be  inwssr 
iaiMttiaag  any  commAD  carrier  wulun  tiie  unne  •>['  tiii:!  act  b>  i 
all'^  re«eiyfe  aa  great '^omptn^ati-jn  for*  shorter  a^  for  a '..joger  ■iia 
t^t/ridtfl,  h'/tT'trfT,  tbat  riff  in  appUi^doQ  (o  the  c  01=1^*1) jb  app 
iin>1«T  tb«  prfyriiiirin*  of  t}>i^  act.  sof^  common  carn«f«  mar,  id  : 
eait*7*,  aft«r  invr^tigation  by  th«  commbf i  tn.  be  aactfjnmi  to  • 
i«H»  for  longer  than  f'>r  iihorter  dutances  iai  the  tian^ponatiDa  1: 
nen^^en  or  propenr;  snii  tbe  commi^ion  mar  from  tinke  to  tia 
Bcrih«  the  extetit  to  which  aach  designated  coounon  cairici'  ■ 
relievid  from  tbe  ofrerarion  of  this  section  of  thia  act. 

g5.  Poolins  of  freights  and  dmsion  <rfeaniings  ftirtadden.- 

it  shall  be  nnlawf al  for  an  r  commoD  carrier  subject  to  tbe  provis 
tbifl  act  to  enter  into  any  contract,  agreement,  or  combination  wi 
otber  common  carrier  or  carriers  for  the  pooling  of  frei^ts  of  di 
and  competing  railroads,  or  to  diride  between  them  the  aggreg 
net  proceed*  of  tbe  eaming«  of  mch  railroadA,  or  any  portion  tl 
and  in  any  caae  of  an  agreement  for  tbe  pooling  of  freight  as  afo 
each  day  of  its  continnance  sball  be  deemed  a  separate  offense. 

g  8,  Printing  and  posting  of  schedules  of  rates,  fares 

charges. —  (A»  amsnt/e^.)  That  every  common  carrier  subject  to  the 
provisions  of  tbin  act  shall  print  and  keep  open  to  pnblic  inspection 
schedules  showing  the  rates  and  fares  and  charges  for  the  transpoi* 
tation  of  passenger*  and  property  which  any  such  common  carrier 
has  established  and  which  are  in  force  at  the  time  upon  its  route. 
The  schedules  printed  as  aforesaid  by  any  such  common  carrier  sball 
plainly  state  the  places  upon  its  railroad  between  which  property  and 
passengers  will  be  carried,  and  shall  contain  the  classifi cation  of 
freight  in  force,  and  shall  also  state  separately  the  terminal  charges 
and  any  rules  or  regulations  which  in  any  wise  change,  affect  or 
detcnnine  any  part  or  the  aggregate  of  such  aforesaid  rates  and  faree 
and  chftrgeH.  Such  schedules  sball  be  plainly  printed  in  large  type, 
and  copies  for  the  une  of  tbe  public  shall  be  posted  in  two  public  and 
oo»!<picnoua  places,  in  every  depot,  station,  or  ofEce  of  snob  carrier 
where  passengers  or  freight,  respectively,  are  received,  for  transporta- 
tion, in  such  form  that  they  shall  be  accessible  to  tbe  public  and  can  be 
Donveniently  iuspected. 

Printing  and  posting  of  schedules  of  rates  on  freight  carried 
through  a  foreign  country.— Any  common  carrier  subject  to  the  pro- 
visions of  this  act  receiving  freight  in  the  United  States  to  b 
through  a  foreign  country  to  any  place  in  tbe  TJuited  States  sfa 
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like  manner  print  and  keep  open  to  public  inspection,  at  every  depot  or 
office  where  such  freight  is  received  for  shipment,  schedules  showing 
the  through  rates  established  and  charged  by  such  common  carrier  to 
all  points  in  the  United  States  beyond  the  foreign  country  to  which  it 
accepts  freight  for  shipment;  and  any  freight  shipped  from  the  United 
States  through  a  foreign  country  into  the  United  States,  the  through 
rate  on  which  shall  not  have  been  made  public  as  required  by  this  act, 
shall,  before  it  is  admitted  into  the  United  States  from  said  foreign 
country,  be  subject  to  customs  duties  as  if  said  freight  were  of  foreign 
production ;  and  any  law  in  conflict  with  this  section  is  hereby  repealed. 

Ten  days'  public  notice  of  advance  in  rates  to  be  given ;  three 
days'  public  notice  of  reduction  in  rates  to  be  given. — No  advance 
shall  be  made  in  the  rates,  fares  and  charges  which  have  been  established 
and  published  as  aforesaid  by  any  common  carrier  in  compliance  with  the 
requirements  of  this  section,  except  after  ten  days'  public  notice,  which 
shall  plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then 
in  force,  and  the  time  when  the  increased  rates,  fares,  or  charges  will 
go  into  effect;  and  the  proposed  changes  shall  be  shown  by  printing  new 
schedules,  or  shall  be  plainly  iudieate«l  upon  the  schedules  in  force  at 
the  time  and  kept  open  to  public  inspection.  Reductions  in  such  pub- 
lished rates,  fares,  or  charges  shall  only  be  made  after  three  days'  pre- 
vious notice,  to  be  given  in  the  same  manner  that  notice  of  an  advance 
in  rates  must  be  given. 

Published  rates  not  to  be  deviated  from. — And  when  any  such 
common  carrier  shall  have  established  and  published  its  rates,  fares,  and 
charges  in  compliance  with  the  provisions  of  this  section,  it  shall  be 
unlawful  for  such  common  carrier  to  charge,  demand,  collect,  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for  the 
transportation  of  passengers  or  property,  or  for  any  services  in  connec- 
tion therewith,  than  is  specified  in  such  published  schedule  of  rates, 
fares  and  charges  as  may  at  the  time  be  in  force. 

Copies  of  schedules  of  rates,  fares  and  charges  to  be  filed  with 
Commission ;  copies  of  contracts  and  agreements  to  be  filed  with 
Commission  ;  joint  tarifTs  to  be  filed  with  Commission  ;  power 
of  Commission  to  prescribe  publicity. —  Every  common  carrier 
subject  to  the  provisions  of  this  act  shall  file  with  the  com- 
mission hereinafter  provided  for  copies  of  its  schedules  of  rates, 
fares  and  charges  which  have  been  established  and  published  in 
compliance  with  the  requirements  of  this  section,  and  shall 
promptly  notify  said  commission  of  all  changes  made  in  the  same. 
Every  such  common  carrier  shall  also   file    with    said    commission 
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copies  of  all  cootracts,  agreemeotB  or  arrangemeDts,  vith  other  eon 
mon  carriers  in  relation  to  any  traffic  affected  by  tlie  provisions  of  tfa: 
act  to  whicli  it  may  be  a  party.  And  in  cases  where  passengeiB  an 
freight  pass  over  continuous  lines  or  roates  operated  by  more  tlian  one 
common  carrier,  and  the  several  common  carriers  operating  such  lines 
or  routes  establish  joint  tariffs  of  rates  or  faies  or  charges  for  such  con- 
tinuona  lines  (/i  routes,  copies  of  such  joint  tariffs  shall  also,  in  like 
manner,  be  filed  with  said  commission.  Such  joint  rates,  fares  and 
charges  on  such  continuous  lines  so  filed  ab  aforesaid  shall  be  made 
public  by  sncb  common  carriers  when  directed  by  said  commission,  in 
BO  far  as  may,  in  the  judgment  of  the  commission,  be  deemed  prac- 
ticable; and  said  commission  shall  from  time  to  time  prescribe  the 
measure  of  publicity  which  shall  be  given  to  such  rates,  fares  and 
charges,  or  to  such  part  of  them  as  it  may  deem  it  practicable  for  aacli 
common  carriers  to  publish,  and  the  places  in  whicti  they  shall  be 
published. 

Ten  days'  notice  to  Commission  of  advance  in  joint  rates,  * 
fares  and  charges;  three  days'  notice  to  Commission  of 
reduction  in  joint  rates,  fares  and  charges ;  power  of  Com- 
mission to  make  advances  or  reductions  public— No  advance 
shall  be  made  in  joint  rates,  fares  and  charges,  shown  upon  joint 
tariffs,  except  after  ten  days'  notice  to  the  commission,  which 
shall  plainly  state  the  changes  proposed  to  he  made  in  the  schedule 
then  in  force,  and  the  time  when  the  increased  rates,  fares  or 
charges  will  go  into  effect.  No  reduction  shall  be  made  in  joint  rates, 
fares  and  charges,  except  after  three  days'  notice,  to  be  pven  to  the 
commission  as  is  above  jirovided  in  the  case  of  an  advance  of  joint 
rates.  The  commission  may  make  public  such  proposed  advances,  or 
such  reductions,  in  sncb  manner  as  may,  in  its  judgment,  be  deemed 
practicable,  and  may  prescribe  from  time  to  time  the  measure  of  pub- 
licity which  common  carriers  shall  give  to  advances  or  reductions  in 
joint  tariffs. 

Joint  rates,  fares  and  chaises  not  to  be  deviated  from. —  It  shall 
be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff,  to  chaise, 
demand,  collect  or  receive  from  any  person  or  persons,  a  greater  or  less 
compensation  for  the  transportation  of  persons  or  property,  or  for  any 
services  in  connection  therewith,  between  any  points  as  to  which  a  joint 
rate,  fare  or  charge  is  named  thereon  than  is  specified  in  the  schedule 
filed  with  the  commission  in  force  at  the  time. 

Commission  may  prescribe  forms  of  schedules  of  rates,  ta'-'^  ""'* 
charges. —  The  commission  may  determine  and  prescribe  the 
which  the  schedules  required  by  this  section  to  be  kept  open  t 
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inspection  shall  be  prepared  and  arranged,  and  may  change  the  form 
from  time  to  time  as  shall  be  found  expedient. 

Penalties  for  neglecting:  or  refusing  to  file  or  pubGsh  rates,  fares 
and  charges. —  If  any  such  common  carrier  shall  neglect  or  refuse  to  file 
or  publish  its  schedules  or  tariffs  of  rates,  fares  and  charges  as  provided 
in  this  section,  or  any  part  of  the  same,  such  common  carrier  shall,  in 
addition  to  other  penalties  herein  prescribed,  be  subject  to  a  writ 
of  mandamus,  to  be  issued  by  any  circuit  court  of  the  United 
States  in  the  judicial  district  wherein  the  principal  office  of  said 
'common  carrier  is  situated,  or  wherein  such  offense  may  be  com- 
mitted, and  if  such  common  carrier  be  a  foreign  corporation  in 
the  judicial  circuit  wherein  such  common  carrier  accepts  traffic  and 
has  an  agent  to  perform  such  service,  to  compel  compliance  with  the 
aforesaid  provisions  of  this  section;  and  such  writ  shall  issue  in  the 
name  of  the  people  of  the  United  States  at  the  relation  of  the  commis- 
sioners  appointed  under  the  provisions  of  this  act;  and  the  failure  to 
comply  with  its  requirements  shall  be  punishable  as  and  for  a  contempt; 
and  the  said  commissioners,  as  complainants,  may  also  apply,  in  any 
such  circuit  court  of  the  United  States,  for  a  writ  of  injunction  against 
such  common  carrier,  to  restrain  such  common  carrier  from  receiving  or 
transporting  property  among  the  several  states  and  territories  of  the 
United  States,  or  between  the  United  States  and  adjacent  foreign 
countries,  or  between  portl^  of  transshipment  and  of  entry  and  the  sev- 
eral states  and  territories  of  the  United  States,  as  mentioned  in  the  first 
section  of  this  act,  until  such  common  carrier  shall  have  complied  with 
the  aforesaid  provisions  of  this  section  of  this  act. 

§  7.  Continuous  carriage  of  freights  not  to  be  unnecessarily  inter- 
rupted.—  That  it  shall  be  unlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  act  to  enter  into  any  combination,  contract  or 
agreement,  expressed  or  implied,  to  prevent,  by  change  of  time  sched- 
ule, carriage  in  different  cars,  or  by  other  jneans  or  devices,  the  carriage 
of  freights  from  being  continuous  from  the  place  of  shipment  to  the 
place  of  destination  ;  and  no  break  of  bulk,  stoppage,  or  interruption 
made  by  such  common  carrier  shall  prevent  the  carriage  of  freights 
from  being  and  being  treated  as  one  continuous  carriage  from  the  place 
of  shipment  to  the  place  of  destination,  unless  such  break,  stoppage,  or 
interruption  was  made  in  good  faith  for  some  necessary  purpose,  and 
without  any  intent  to  avoid  or  unnecessarily  interrupt  such  continuous 
carriage  or  to  evade  any  of  the  provisions  of  this  act. 


520  Ii»TBB8TATB  COMMEBCE  ACT. 

§  8.  Liability  of  common  carriers  for  damages. — That  in  case  any 
common  earner  subject  to  the  provisions  of  this  act  shall  do,  cause  to 
be  done,  or  permit  to  be  done  any  act,  matter  or  thing  in  this  act  pro- 
hibited or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter 
or  thing  in  this  act  required  to  be  done,  such  common  carrier  shall  be 
liable  to  the  person  or  persons  injured  thereby  for  the  full  amount  of 
damages  sustained  in  consequence  oi  any  such  violation  of  the  pro- 
visions of  this  act,  together  with  a  reasonable  counsel  or  attorney's 
fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  attorney's 
fee  shall  be  taxed  and  collected  as  part  of  the  costs  in  the  case. 

§  9.  Persons  claiming  to  be  damaged  may  complain  to 
Commission  or  bring  suit  in  United  States  courts;  officers, 
etc.,  of  defendant  may  be  compelled  to  testify. —  That  any  person 
or  persons  claiming  to  be  damaged  by  any  common  carrier  sub- 
ject to  the  provisions  of  this  act  may  either  make  complaint 
to  the  commission  as  hereinafter  provided  for,  or  may  bring  suit 
in  his '  or  their  own  behalf  for  the  recovery  of  the  damages 
for  which  such  common  carrier  may  be  liable  under  the  pro- 
visions of  this  act,  in  any  district  or  circuit  court  of  the  United  States 
of  competent  jurisdiction;  but  such  person  or  persons  shall  not  have 
the  right  to  pursue  both  of  said  remedies,  and  must  in  each  case  elect 
which  one  of  the  two  methods  of  procedure  herein  provided  for  he  or 
they  will  adopt.  In  any  such  action  brought  for  the  recovery  of  dam- 
ages the  court  before  which  the  same  shall  be  pending  may  compel  any 
director,  officer,  receiver,  trustee  or  agent  of  the  corporation  or  com- 
pany defendant  in  such  suit  to  attend,  appear  and  testify  in  such  case, 
and  may  compel  the  production  o'f  the  books  and  papers  of  such 
corporation  or  company  party  to  any  such  suit;  the  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  person  giving 
such  evidence  shall  not  excuse  such  witness  from  testifying,  but  such 
evidence  or  testimony  shall  not  be  used  against  such  person  on  the  trial 
of  any  criminal  proceeding. 

§  10.  Penalties  for  violations  of  act  by  carriers,  their  officers  or 
agents ;  fine  and  imprisonment. —  (^4^  amended,)  That  any  common 
carrier  subject  to  the  provisions  of  this  act,  or,  whenever  such  common 
carrier  is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver, 
trustee,  lessee,  agent  or  person,  acting  for  or  employed  by  such  corpora- 
tion, who,  alone  or  with  any  other  corporation,  company,  person  or  party, 
shall  willfully  do  or  cause  to  be  done,  or  shall  willingly  suffer  ^r  permit 
to  be  done,  any  act,  matter  or  thing  in  this  act  prohibited  or  declared 
to  be  unlawful,  or  who  shall  aid  or  abet  therein,  or  shall  willfully  omit 
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6r  fail  to  do  any  act,  matter  or  thing  in  this  act  required  to  be  done, 
or  shall  canse  or  willingly  sufiPer  or  permit  any  act,  matter  or  thing  so 
directed  or  required  by  this  act  to  be  done  not  to  be  so  done,  or  shall 
aid  or  abet  any  such  omission  cr  failure,  or  shall  be  guilty  of  any^ 
infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  uny 
district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  cofnmitted,  be  subject  to  a  fine  of  not  to  exceed  five 
^  thousand  dollars  for  each  offense:  Providedy  that  if  the  offense  for 
which  any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful 
discrimination  in  rates,  fares,  or  charges,  for  the  transportation  of 
passengers  or  property,  such  person  shall,  in  addition  to  the  fine  here- 
inbefore provided  for,  be  liable  to  imprisonment  in  the  penitentiary  for 
a  term  of  not  exceeding  two  years,  or  both  such  fine  and  imprisonment^ 
in  the  discretion  of  the  court. 

Penalties  for  false  billing,  etc.,  by  carriers,  their  officers  or 
agents ;  fine  and  imprisonment. — Any  common  carrier  subject  to  the 
provisions  of  this  act  or,  whenever  such  common  carrier  is  a  corporation, 
any  officer  or  agent  thereof,  or  any  person  acting  for  or  employed  by  such 
corporation,  who  by  means  of  false  billing,  false  classification,  false 
weighing,  or  false  report  of  weight,  or  by  any  other  devise  or  means, 
shall  knowingly  and  willfully  assist,  or  shall  willingly  suffer  or  permit 
any  person  or  person  to  obtain  transportation  for  property  at  less  than 
the  regular  rates  than  established  and  in  force  on  the  line  of  transpor- 
tation of  such  common  carrier,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars, 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two 
years,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

Penalties  for  false  billing,  etc.,  by  shippers  and  other  persons; 
fine  and  imprisonment. —  Any  person  and  any  officer  or  agent  of  any 
corporation  or  company  who  shall  deliver  property  for  transportation  to 
any  common  carrier,  subject  to  the  provisions  of  this  act,  or  for  whom  as 
consignor  or  consignee  any  such  carrier  shall  transport  property,  who 
shall  knowingly  and  willfully,  by  false  billing,  false  classification,  false 
weighing,  false  representation  of  the  contents  of  the  package,  or  false 
report  of  weight,  or  by  any  other  devise  or  means,  whether  with  or  with- 
out the  consent  or  connivance  of  the  carrier,  its  agent  or  agents,  obtain 
transportation  for  such  property  at  less  than  the  regular  rates  then 
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established  and  ia  force  on  the  line  of  tnnsportation,  shall  be  A 
gnilty  of  frand,  wbtcb  ia  hereby  declared  to  be  a  miademeaD* 
shall,  apOD  coDTiction  thereof  in  any  court  of  the  United  St 
competent  joiisdiction  within  the  district  in  which  such  offen 
coiamitted,  be  subject  for  each  offense  to  a  fine  of  not  exceedi 
thousand  dollars  or  imprisonment  in  the  penitentiary  for  a  tenn 
exceediog  two  years,  or  both,  in  the  discretion  of  the  court. 

Penalties  for  inducing  commoa  carriers  to  discriminate  ui| 
fine  and  imprisoiuneat ;  joint  liability  with  carrier  for  damaj 
If  any  sncb  person,  or  any  officer  or  agent  of  any  each  corpora 
company,  shall,  by  payment  of  money  or  other  thing  of  value,  solici 
or  otherwise  induce  any  common  carrier  subject  to  the  provision 
art,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  1 
or  their  favor  as  against  any  other  consignor  or  consignee  in  the 
portatioii  of  property,  or  sliall  aid  or  abet  any  common  carrier 
such  unjust  discrimination,  such  person  or  such  officer  or  agent  t 
corporation  or  company  shall  be  deemed  guilty  of  a  misdemeant 
shall,  upon  conviction  thereof  in  any  court  of  the  United  St 
competent  jurisdiction  within  the  district  in  which  such  offen 
committed,  be  "ubject  to  a  fine  nf  not  exceeding  five  thousand 
or  imprisonment  for  a  term  of  not  exceeding  two  years  or  both, 
discretion  of  the  court,  for  each  offense;  and  such  person,  corpo 
or  company  shall  also,  together  with  said  common  carrier,  be 
jointly  or  severally,  in  an  action  on  the  case  to  be  brought  by  an 
signor  or  consignee,  discriminated  against  'i  any  court  of  the  1 
States  of  competent  jurisdiction  for  all  dan:'  ges  caused  by  or  rei 
therefrom. 

8  11.  Interstate  Commeire  Commissioners  —  how  appo 
terms  of  Commissioners. — That  a  commission  is  hereby  creat 
established  to  be  known  as  the  Interstate  Commerce  CommissioD, 
sliail  be  composed  of  five  commisaloners,  who  shall  be  appointed 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  Th 
miseioners  first  appointed  under  this  act  shall  continue  in  office  : 
term  of  two,  three,  four,  five  and  six  years,  respectively,  from  t1 
day  of  January,  anno  Domini  eighteen  hundred  and  eighty-sevi 
term  of  each  to  be  designated  by  the  President;  but  their  sue 
shall  be  appointed  for  terms  of  six  years,  except  that  any 
chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  une 
time  of  the  commissioner  whom  he  shall  suooeed.  Any  oommii 
may  be  removed  by  the  President  for  inefficiency,  neglect  of  d 
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malfeasance  in  office.  Not  more  than  three  of  the  commissioners 
shall  be  appointed  from  the  same  political  party.  No  person  in  the 
employ  of  or  holding,  any  official  relation  to  any  common  carrier  subject 
to  the  provisions  of  this  act,  or  owning  stocks  or  bonds  thereof,  or  who 
is  in  any  manner  pecuniarily  interested  therein,  shall  enter  upon  the 
duties  of  or  hold  such  office.  Said  commissioners  <«hall  not  engage  in 
any  other  business,  vocation  or  employment.  No  vacancy  in  the  com- 
mission shall  impair  the  right  of  the  remaining  commissioners  to  exer- 
cise all  the  powc  rs  of  the  commission. 

§  12.  Power  of  Commission  to  inquire  into  business  of  carriers; 
Commission  required  to  enforce  the  provisions  of  the  act;  power 
of  the  Commission  to  require  attendance  of  witnesses  and  pro- 
duction of  books  and  papers. — {As  amended,)  That  the  commission 
hereby  created  shall  have  authority  to  inquire  into  the  management  of  the 
business  of  .all  common  carriers  subject  to  the  provisions  of  this  act,  and 
hhall  keep  itself  informed  as  to  the  manner  and  method  in  which  the  same 
Ls  conducted,  and  shall  have  the  right  to  obtai  i  from  such  common  carriers 
full  and  complete  Information  necessar}-  to  enable  the  commission  to 
perform  the  duties  and  carry  out  the  objects  for  which  it  was  created  ; 
and  the  commission  is  hereby  authorized  and  required  to  execute  and 
enforce  the  provisions  of  this  act ;  and,  upon  the  request  of  the  com- 
mission, it  shall  be  the  duty  of  any  district  attorney  of  the  United 
States  to  whom  the  commission  may  apply  to  institute  in  the  proper 
court  and  to  prosecute  under  the  direction  of  the  Attorrey-Qeneral  of 
the  United  States,  all  necessary  proceedings  for  the  enforcement  of  the 
provisions  of  this  act  and  for  the  punishment  of  all  violations  thereof  ; 
and  the  costs  ^and  expenses  of  such  prosecution  shall  be  paid  out  of  the 
appropriation  for  the  expenses  of  the  courts  of  the  United  States  ;  and 
for  the  purposes  of  this  act  the  commission  shall  have  power  to  require, 
by  subpoena,  the  attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  all  books,  papers,  tariffs,  contracts,  agreements,  and  documents 
relating  to  any  matter  under  investigation,  and  in  case  of  disobedience 
to  a  subpoena,  the  commission,  or  any  party  to  a  proceeding  before  the 
conmiission,  mav  invoke  the  aid  of  anv  court  of  the  United  States  in 
requiring  the  attendance  and  testimony  of  witnesses  and  the  production 
of  books,  papers,  and  documents  under  the  provisions  of  this  section. 

Punishment  for  refusal  to  testify  or  produce  books  and  papers. — 

And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdic- 
tion of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or 
refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to  the 
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proyinoDB  of  thifl  act,  or  other  person,  issue  an  order  requiting  such 
common  carrier  or  other  person  to  appear  before  said  commission  (and 
produce  books  and  papers  if  so  ordered)  and  give  evidence  touching 
the  matter  in  question;  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof.  The  claim  that 
any  such  testimony  or  evidence  may  tend  to  criminate  the  person 
giving  such  evidence  shall  not  excuse  such  witness  from  testifying; 
but  such  evidence  or  testimony  shall  not  be  used  against  such  person  on 
the  trial  of  any  criminal  proceeding. 

§13.  Complaints  to  Commission;  how  and  by  whom  made; 
reparation  by  carriers  before  investigation ;  investigations  by  the 
Commission. — That  any  person,  firm,  corporation  or  association,  or  any 
mercantile,  agricultural  or  manufacturing  society,  or  any  body  politic  or 
municipal  organization  complaining  of  anything  done  or  omitted  to  be 
done  by  any  common  carrier  subject  to  the  provisions  of  this  act  in  con> 
travention  of  the  provisions  thereof,  may  apply  to  said  commission  by 
petition,  which  shall  briefly  state  the  facts;  whereupon  a  statement  of  the 
charges  thus  made  shall  be  forwarded  by  the  commission  to  such  com- 
mon carrier,  who  shall  be  called  upon  to  satisfy  the  complaint  or  to 
answer  the  same  in  writing  within  a  reasonable  time,  to  be  specified  by 
the  commission.  If  such  common  carrier,  within  the  time  specified, 
shall  make  reparation  "or  the  injury  alleged  to  have  been  done,  said 
carrier  shall  be  relieved  of  liability  to  the  complainant  only  for  the 
particular  violation  of  law  thus  complained  of.  If  such  carrier  shall 
not  satisfy  the  complaint  within  the  time  specified,  or  there  shall  appear 
to  be  any  reasonable  ground  for  investigating  said  complaint,  it  shall 
be  the  duty  of  the  commission  to  investigate  the  matters  complained  of 
in  such  manner  and  by  such  means  as  it  shall  deem  proper. 

Said  commission  shall  in  like  manner  investigate  any  complaint 
forwarded  by  the  railroad  commissioner  or  railroad  commission  of 
any  state  or  territory  at  the  request  of  such  commissioner  or  com- 
mission, and  may  institute  any  inquiry  on  its  own  motion  in  the  same 
manner  and  to  the  same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence 
of  direct  damage  to  the  complainant. 

§  14.  Findings  of  Commission  prima  facie  evidence  in  judicial 
proceedings. — (As  amended.)  That  whenever  an  investigation  shall  be 
made  by  said  commission,  it  shall  be  its  duty  to  make  a  report  in 
writing  in  respect  thereto,  which  shall  include  the  findings  of  fact 
upon  which  the  conclusions  of  the  commission  are  based,  together  with 
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its  reoommendation  as  to  what  reparation,  if  any,  should  be  made  by. 
the  common  carrier  to  any  party  or  parties  who  may  be  found  to  have 
been  injured,  and  such  findings  so  made  shall  thereafter,  in  judicial 
proceedings,  be  deemed  prima  facie  evidence  as  the  each  and  every 
fact  found 

All  reports  of*  investigations  made  by  the  conmiission  shall  be 
entered  of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party 
who  may  have  complained,  and  to  any  common  carriers  that  may  have 
been  complained  of. 

Reports  and  decisions;  authorized  publication  to  be  competent 
evidence;  publication  and  distribution  of  annual  reports  of  Com- 
mission.— The  commission  may  provide  for  the  publication  of  its  reports 
and  decisions  in  such  form  and  manner  as  maybe  best  adapted  for  public 
information  and  use,  and  such  authorized  publications  shall  be  compe- 
tent evidence  of  the  reports  and  decisions  of  the  commission  therein 
contained,  in  all  courts  of  the  United  States,  and  of  the  several  States, 
without  any  further  proof  or  authentication  thereof.  The  commission 
may  also  cause  to  be  printed  for  early  distribution  its  annual  reports. 

§  15.  Notice  to  common  carriers  to  cease  from  violation  of  act; 
compliance  with  notice  to  cease  from  violation  of  act ;  repara- 
tion.— That  if  in  any  case  in  which  an  investigation  shall  be  made  by  said 
commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  commis- 
sion, either  by  the  testimony  of  witnesses  or  other  evidence,  that  anything 
has  been  done  or  omiUed  to  be  done  in  violation  of  the  provisions  of  this 
act,  or  of  any  law  cognizable  by  said  commission,  by  any  conmion 
carrier,  or  that  any  injury  or  damage  has  been  sustained  by  the  party 
or  parties  complaining,  or  by  other  parties  aggrieved  in  consequence 
of  any  such  violation,  it  shall  be  the  duty  of  the  commission  to  forth- 
with cause  a  copy  of  its  report  in  respect  thereto  to  be  delivered  to 
such  common  carrier,  together  with  a  notice  to  said  common  carrier 
to  cease  and  desist  from  such  violation,  or  to  make  reparation  for  the 
injury  so  found  to  have  been  done,  or  both,  within  a  reasonable  time, 
to  be  specified  by  the  commission;  and  if,  within  the  time  specified,  it 
shall  be  made  to  appear  to  the  commission  that  such  common  carrier 
has  ceased  from  such  violation  of  law,  and  has  made  reparation  for  the 
injury  found  to  have  been,  in  compliance  with  the  report  and  notice  of 
the  commission,  or  to  the  satisfaction  of  the  party  complaining,  a 
statement  to  that  effect  shall  be  entered  of  record  by  the  conmiission 
and  the  said  common  carrier  shall  thereupon  be  relieved  from  further 
liability  or  penalty  for  such  particular  violation  of  law. 
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§  16.  Petition  to  United  States  courts  in  cases  of  disobedience 
to  order  of  commission ;  power  of  United  States  courts  to  hear 
and  determine  cases  of  disobedience;  writs  of  injunction  or 
other  process  against  carriers  in  cases  of  disobedience ;  punish- 
ment for  refusal  to  obey  writs  of  injunction  or  other  proper 
process ;  fine ;  appeals  to  Supreme  Court  of  tJnited  States. — 
{As  arnended,)  That  whenever  any  common  carrier,  as  defined  in 
and  hubject  to  the  provisionB  of  this  act,  shall  violate,  or  refuse  or 
neglect  to  obey  or  perform  any  lawful  order  cr  requirement  of  the 
commission  created  by  this  act,  not  founded  upon  a  controversy  requir- 
ing a  trial  by  jury,  as  provided  by  the  seventh  amendment  to  the  Consti- 
tution of  the  United  States,  it  shall  be  lawful  for  the  commission  or  for 
any  company  or  person  interested  in  such  order  or  requirement,  to  apply 
in  a  summary  way,  by  petition,  to  the  Circuit  Court  of  the  United  States 
sitting  in  equity  in  the  judicial  district  in  which  the  common  carrier  com- 
plained of  has  its  principal  office,  or  in  which  the  violation  or  disobedience 
of  such  order  or  requirement  shall  happen,  alleging  such  violation  or 
disobedience,  as  the  case  may  be;  and  the  said  court  shall  have  power 
to  hear  and  detennine  the  matter,  on  such  short  notice  to  the  common 
carrier  complained  of  as  the  court  shall  deem  reasonable;  and  such 
notice  may  be  served  on  such  common  carrier,  his  or  its  officerS|  agents^ 
or  servants  in  such  manner  as  the  court  shall  direct;  and  said  court 
shall  proceed  to  hear  and  determine  the  matter  as  speedily  as  a  court 
of  equity,  and  without  the  formal  pleadings  and  proceedings  applicable 
to  ordinary  suits  in  equity,  but  in  such  manner  as  to  do  justice  in  the 
premises  ;  and  to  this  end  such  court  shall  have  power,  if  it  think  fit, 
to  direct  and  prosecute  in  such  mode  and  by  such  persons  as  it  may 
appoint,  all  such  inquiries  as  the  court  may  think  needful  to  enable  it  to 
form  a  just  judgment  in  the  matter  of  such  petition;  and  on  such  hear- 
ing the  findings  of  fact  in  the  report  of  said  commission  shall  be  prima 
facie  evidence  of  the  matters  therein  stated  ;  and  if  it  be  made  to 
appear  to  such  court,  on  such  hearing  or  on  report  of  any  such  person 
or  persons,  that  the  lawful  order  or  requirement  of  said  commission 
drawn  in  question  has  been  violated  or  disobeyed  it  shall  be  lawful  for 
such  court  to  issue  a  writ  of  injunction  or  other  proper  process,  manda- 
tory or  otherwise,  to  restrain  such  common  carrier  from  further  contin- 
uing such  violation  or  disobedience  of  such  order  or  requirement  of  said 
commission,  and  enjoining  obedience  to  the  same;  and  in  case  of  any 
disobedience  of  any  such  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  it  shall  be  lawful  for  such  court  to  issue  writs 
of  attachment,  or  any  other  process  of  said  court  incident  or  app  icable 
to  writs  of  injunction  or  other  proper  process,  mandatoiy  or  otherwise, 
ajg^ainst  such  common  carrier,  and  if  a  corporation,  against  one  or  more 


IlTTEBSTATK  COMMEBOE  AOT.  52T 

of  the  directors^  officers^  or  agents  of  the  same,  or  against  any  owner, 
lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of 
injunction,  or  other  proper  process,  mandatory  or  otherwise;  and  said' 
court  may,  if  it  shall  think  fit,  make  an  order  directing  such  common 
carrier  or  other  person  so  disobeying  such  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  to  pay  such  sum  of  money,  not 
exceeding  for  each  carrier  or  person  in  default  the  sum  of  five  hundred 
dollars  for  every  day,  after  a  day  to  be  named  in  the  order,  that  such 
carrier  or  other  person  shall  fail  to  obey  such  injunction  or  other  proper 
process,  mandatory  or  otherwise;  and  such  moneys  shall  be  payable  as 
the  court  shall  direct,  either  to  the  party  complaining  or  into  court,  to 
abide  the  ultinmte  decision  of  the  court,  or  into  the  treasury;  and  pay- 
ment thereof  may,  without  prejudice  to  any  other  mode  of  recovering 
the  same,  be  enforced  by  attachment  or  order  in  the  nature  of  a  writ  of 
execution,  in  like  manner  as  if  the  same  had  been  recovered  by  a  final 
decree  in  personam  in  such  court.  When  the  subject  in  dispute  shall  be  of 
the  value  of  two  thousand  dollars  or  more,  either  party  to  such  proceedings 
before  said  court  may  appeal  to  the  Supreme  Court  of  the  United  States, 
under  the  same  regulations  now  provided  by  law  in  respect  of  secu- 
rity for  such  appeal;  but  such  appeal  shall  not  operate  to  stay  or 
supersede  the  order  of  the  court  or  the  execution  of  any  writ  or  procesa 
thereon;  and  such  court  may,  in  every  such  matter,  order  the  payment 
of  such  costs  and  counsel  fees  as  shall  be  deemed  reasonable.  When- 
ever any  such  petition  shall  be  filed  or  presented  by  the  commission  it 
shall  be  the  duty  of  the  district  attorney,  under  the  direction  of  the 
attorney-general  of  the  United  States,  to  prosecute  the  same;  and  the 
costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States. 

Petition  to  United  States  courts  in  cases  of  disobedience  when 
tnal  by  jury  is  necessary ;  trial  by  jury ;  trial  by  court ;  appeals  to 
supreme  court  of  United  States ;  counsel  or  attorney's  fees. — If  the 

matters  involved  in  any  such  order  or  requirement  of  said  commission  are  f 

founded  upon  a  controversy  requiring  a  trial  by  jury,  as  provided  by 

the  seventh  amendment  to  the  Constitution  of  the  United  States,  and 

any  such  c  jmmon  carrier  shall  vi'^l.ite  or  refuse  or  neglect  to  obey  or 

perform  the  same,  after  notice  given  by  said  commission  as  provided 

in  the  fifteenth  section  of  this  act,  it  shall  be  lawful  for  any  company 

or  person  interested  in  such  order  or  requirement  to  apply  in  a  summary 

way  by  petition  to  the  circuit  court  of  the  United  States  sitting  as  a 

court  of  law  in  the  judicial  district  in  which  the  earner  complained  of 

has  its  principal  ofiice,  or  in  which  the  violation  or  disobedience  of  such 
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order  or  requirement  shall  happen,  alleging  Buch  violation  ordisobedi- 
ence  &s  the  case  may  be;  and  said  court  shall  bj  its  order  then  ^jl^ 
time  and  place  for  the  trial  of  said  cause,  which  shall  not  be  less  tl^an 
twenty  nor  more  than  forty  days  from  the  time  said  order  is  made,  and 
it  shall  be  the  duty  of  the  marshal  of  the  district  in  which  said  proceed- 
ings is  pending  to  forthwith  serve  a  copy  of  said  petition,  and  of  said 
order,  upon  each  of  the  defendants,  and  it  shall  be  the  duty  of  the 
defendants  to  file  their  answers  to  said  petition  within  ten  days  after 
the  service  of  the  same  upon  them  as  aforesaid.     At  the  trial  the  findings 
of  fact  of  said  commission  as  set  forth  in  its  report  shall  be  prima  facie 
evi  lence  of  the  matters  therein  stated,  and  if  either  party  shall  demand 
a  jury  or  shall  omit  to  waive  a  jury,  the  court  shall,  by  its  order,  direct 
the  marshal  forthwith  to  summon  a  jury  to  try  the  cause;  but  if  all  the 
parties  shall  waive  a  jury  in  writing,  then  the  court  shall  try  the  issues 
in  said  cause  and  render  its  judgment  thereon.     If  the  subject  in  dispute 
shall  be  of  the  value  of  two  thousand  dollars  or  more  either  party  may 
appeal  to  the  supreme  court  of  the  United  States  under  the  same  regula- 
tions now  provided  by  law  in  respect  to  security  for  such  appeal;  but 
such  appeal  must  be  taken  within  twenty  days  from  the  day  of  the  ren- 
dition of  the  judgment  of  said  Circuit  Court.     If  the  judgment  of  the 
Circuit  Court  shall  be  in  favor  of  the  party  complaining,  he  or  they 
shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's  fee  to 
be  fixed  by  the  court,  which  shall  be  collected  as  part  of  the  costs  in 
the  case.     For  the  purposes  of  this  act,  excepting  its  penal  provisions, 
the  Circuit  Courts  of  the  United  States  shall  be  deemed  to  be  always 
in  session. 

§  17.  Interstate  Commerce  Commission  —  form  of  procedure; 
official  seal. —  (As  amended.)  That  the  conmiission  may  conduct  its 
proceedings  in  such  manner  as  will  best  conduce  to  the  proper  dispatch 
of  business  ard  to  the  ends  of  justice.  A  majority  of  the  commission 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  no 
commissioner  shall  participate  in  any  hearing  or  proceeding  in  which 
he  has  any  pecuniary  interest.  Said  commission  may,  from  time  to 
time,  make  or  amend  such  general  rules  or  orders  as  may  be  requisite 
for  the  order  and  regulation  of  proceedings  before  it,  including  forms 
of  notices  and  the  service  thereof,  which  shall  conform,  as  nearly  as 
may  be,  to  those  in  use  in  the  courts  of  the  United  States,  Any  party 
may  appear  before  said  commission  and  be  heard,  in  person  or  by 
attorney.  Every  vote  and  official  act  of  the  commission  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the 
request  of  either  party  interested.     Said  commission  shall  have  an- 
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official  8eal|  which  shall  be  judicially  noticed.  Either  of  the  mem 
bers  of  the  commission  may  administer  oaths  and  affirmations  and 
sign  subpoenas. 

§  18.  Salaries  of  Commissioners ;  secretary  —  how  appointed; 
salary ;  offices  and  supplies ;  witness  fees. — {As  amended.)  That 
each  commissioner  shall  receive  an  annual  salary  of  seven  thousand 
five  hundred  dollars,  payable  in  the  same  manner  as  the  judges  of 
the  courts  of  the  United  States.  The  commission  shall  appoint 
a  secretary,  who  shall  receive  an  annual  salary  of  three  thousand 
five  hundred  dollars,  payable  in  like  manner.  The  commission 
shall  have  authority  to  employ  and  fix  the  compensation  of  such 
other  employes  as  it  may  find  necessary  to  the  proper  perform- 
ance of  its  duties.  Until  otherwise  provided  by  law  the  commis- 
sion may  hire  suitable  offices  for  its  use,  and  shall  have  authority 
to  procure  all  necessary  office  supplies.  Witnesses  summoned  before 
the  commission  shall  be  paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  couits  of  the  United  States. 

Expenses  of  the  Commission  —  how  paid. — All  of  the  expenses 
of  the  commission,  including  all  necessary  expenses  for  transportation 
incurred  by  the  commissioners  or  by  their  employes  under  their  orders,  in 
making  any  investigation,  or  upon  official  business  in  any  other  places 
than  in  the  city  of  Washington,  shall  be  allowed  and  paid  on  the  presen- 
tation of  itemized  vouchers  therefor,  approved  by  the  chairman  of 
the  commission. 

§  19.  Principal  office  of  the  Commission — sessions  of  the  Com- 
mission.— That  the  princip-il  office  of  the  commission  shall  be  in  the  city 
of  Washington,  where  its  general  sessions  shall  he  held;  but  whenever 
the  convenience  of  the  public  or  the  parties  may  be  promoted  or  delay  or 
expense  prevented  thereby,  the  commission  may  hold  special  sessions 
in  any  part  of  the  United  States.  It  may,  by  one  or  more  of  the  com- 
missioners, prosecute  any  inquiry  necessary  to  its  duties,  in  any  part  of 
the  United  States,  into  any  matter  or  question  of  fact  pertaining  to  the 
business  of  any  common  carrier  subject  to  the  provisions  of  this  act. 

§  20.  Carriers  subject  to  the  act  must  render  full  annual  reports 
to  Commission ;  Commission  may  prescribe  methods  of  keeping 
accounts. — That  the  commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this  act,  to  fix 
the  time  and  prescribe  the  manner  in  which  such  reports  shall  be  made,  and 

67 


580  Intebstate  Commebce  Act. 

to  require  from  such  carriers  specific  answers  to  all  questions  upon  which 
the  commission  may  need  information.  Such  annual  reports  shall  show 
in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid  therefor, 
and  the  manner  of  payment  for  the  same;  the  dividends  paid,  the  sur- 
plus fund,  if  any,  and  the  number  of  stockholders;  the  funded  and 
floating  debts  and  the  interest  paid  thereon;  the  cost  and  value  of  the 
carrier's  property,  franchises  and  equipments;  the  number  of  employes 
and  the  salaries  paid  each  class,  the  amounts  expended  for  improve- 
ments each  year,  how  expended  and  the  character  of  such  improvements; 
the  earnings  and  receipts  from  each  branch  of  business  and  from  all 
sources;  the  operating  and  other  expenses;  the  balances  of  profit  and 
loss;  and  a  complete  exhibit  of  the  financial  operations  of  the  carrier 
each  year,  including  an  annukl  balance  sheet.  Such  report  shall  also 
contain  such  information  in  relation  to  rates  or  regulations  concerning 
fares  or  freights,  or  agreements,  arrangements  or  contracts  with  other 
common  carriers,  as  the  commission  may  require;  and  the  said  commis- 
sion may,  within  its  discretion,  for  the  purpose  of  enabling  it  the  better 
to  carry  out  the  purposes  of  this  act,  prescribe  (if  in  the  opinion  of  the 
commission  it  is  practicable  to  prescribe  such  uniformity  and  methods 
of  keeping  accounts)  a  period  of  time  within  which  all  common  carriers 
subjc^ct  to  the  provisions  of  this  act  shall  have,  as  near  as  may  be,  a 
uniform  system  of  accounts,  and  the  manner  in  which  such  accounts 
shall  be  kept. 

§  21.  Annual  reports  of  the  Commission  to  Congress. —  {As 
amended,)  That  the  commission  shall,  on  or  before  the  first  day  of  Decem- 
ber in  each  year,  make  a  report,  which  shall  be  transmitted  to  congress, 
and  copies  of  which  shall  be  distributed  as  are  the  other  reports  trans- 
mitted to  congress.  This  report  shall  contain  such  information  and  data 
collected  by  the  commission  as  may  be  considered  of  value  in  the 
determination  of  questions  connected  with  the  regulation  of  commerce, 
together  with  such  recommendations  as  to  additional  legislation  relating 
thereto  as  the  commission  may  deem  necessary;  and  the  names  and 
compensation  of  the  persons  employed  by  said  commit:  sion. 

§  22.  Persons  and  property  that  may  be  carried  free  or  at 
reduced  rates ;  mileage,  excursion,  or  commutation  passenger 
tickets ;  passes  and  free  transportation  to  officers  and  employes 
of  railroad  companies ;  pending  litigation  not  affected  by  act— 

{As  amended.)  That  nothing  in  this  act  shall  prevent  the  carriage,  storage 
or  handling  of  property  free  or  at  reduced  rates  for  the  United  States, 
state  or  municipal  governments,  or  for  charitable  purposes,  or  to  or  from 
fairs  and  expositions  for  exhibition  thereat,  or  the  free  carriage  of  desti- 
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tute  and  homeless  persons  transported  by  charitable  sooietieB)  and  the 
neoessary  agents  employed  in  such  transportation,  or  the  issuance  of  mile- 
age, excursion  or  conunutation  passenger  tickets;  nothing  in  this  act  shall 
be  construed  to  prohibit  any  common  carrier  from  giving  reduced  rates 
to  ministers  of  religion,  or  to  municipal  governments  for  the  transporta- 
tion of  indigent  persons,  or  to  inmates  of  the  National  Homes  or 
State  Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers  and 
Sailors'  Orphan  Homes,  including  those  about  to  enter  and  those 
returning  home  after  discharge,  under  arrangement  with  the  boards  of 
managers  of  said  homes;  nothing  in  this  act  shall  be  construed  to  pre- 
vent railroads  from  giving  free  carriage  to  their  own  officers  and 
employes,  or  to  prevent  the  principal  officers  of  any  railroad  company 
or  companies  from  exchanging  passes  or  tickets  with  other  railroad 
companies  for  their  officers  and  employes;  and  nothing  in  this  act 
contained  shall  in  any  way  abridge  or  alter  the  remedies  now  existing 
by  common  law  or  by  statute,  but  the  provisions  of  this  act  are  in 
addition  to  such  remedies:  Provided,  That  no  pending  litigation  shall 
in  any  way  be  affected  by  this  act. 

Jurisdiction  of  United  States  courts  to  issue  writs  of  per- 
emptory mandamus  commanding  the  movement  of  interstate 
traffic  or  the  furnishing  of  cars  or  other  transportation  facilities. — 
{Ifew  section.)  That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction  upon  the  relation  of  any  person  or  persons,  firm,  or 
corporation,  alleging  such  violation  by  a  common  carrier,  of  any  of  the 
provisions  of  theact  to  which  this  is  a  supplement  and  all  acts  amendatory 
thereof,  as  prevents  the  relator  from  having  interstate  traffic  moved  by 
said  conmion  carrier  at  the  same  rates  as  are  charged,  or  upon  terms  or  con- 
ditions as  favorable  as  those  given  by  said  common  carrier  for  like  traffic 
imder  similar  conditions  to  any  other  shipper,  to  issue  a  writ  or  writs 
of  mandamus  against  said  common  carrier,  commanding  such  common 
carrier  to  move  and  transport  the  traffic,  or  to  furnish  cars  or  other 
facilities  for  transportation  for  the  party  applying  for  the  writ:  Pro- 
vided, that  if  any  question  of  fact  as  to  the  proper  compensation  to 
the  conmion  carrier  for  the  service  to  be  enforced  by  the  writ  is  raised 
by  the  pleadings,  the  writ  of  peremptory  mandamus  may  issue,  not- 
withstanding such  question  of  fact  is  undetermined,  upon  such  terms 
as  to  security,  payment  of  money  into  the  court,  or  otherwise,  as  the 
court  may  think  proper,  pending  the  determination  of  the  question  of 
fact:  Provided,  that  the  remedy  hereby  given  by  writ  of  mandamus 
shall  be  cumulative,  and  shall  not  be  held  to  exclude  or  interfere  with 
other  remedies  provided  by  this  act  or  the  act  to  which  it  is  a 
supplement. 
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preferred  stock,  how  exchanged  for  common 812 

whole  amount  of  stock  not  to  be  increased  by  the  exchange  of  preferred  for  common. . .  812 

manner  of  subscribing  for  , 810-818 

fraud  in  procuring  subscriptions  for  same  a  misdemeanor 476 

fraud  in  issue  of 476 

the  voting  of  stockholders  regulated 801 

lessee  of  oorporatton  may  exchange  its,  for  that  of  leased  road 866 

provlsioDS  as  to  purchasing  its  own  or  other  companies'  stock 800 

amount  of  stock  per  mile  to  be  subscribed 318 

Car  heating. 

paHsngtr  oars  not  to  be  heated  by  stoves 840 

provisions  of  this  act  not  applicable  to  certain  roads 845 


( 
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Car  lighting^.  Pim. 

oQ  to  be  not  lees  than  800  degrees  Fahrenheit 4S5 

Gattle-inuurd** 

raOway  companies  to  maintain  same 8M 


to  maintain tBi 

Cemeteries. 

street,  road,  avenue  or  thoroughfare  not  to  be  laid  out  through  rural  cemeteriea  except 
in  certain  cases 40K 

Chattel  mortgage. 

when  not  necessary  to  file 419 

Chautaaqna  assembly  grounds. 

railroads  through 834 

Clilldren.    See  minors. 

Code  of  Criminal  Procedure. 

sections  applicable  to  railroad  companies 400  etse^^ 

Code  —  Penal  Code. 

sections  applicable  to  railroads 464  « f  weq^ 

Common  carriers. 

railroad  companies  entitled  to  rights  of,  and  liable  as 84^ 

Comniissloners  of  appraisal  to  acquire  real  estate.    See  Real  estate  and  Oondemna- 
nation  of  real  property. 

Commissioners  of  highway. 

powers  of,  as  to  railroad  crossing  the  same 403 

See  also  chapter  668,  Laws  of  1890,  not  published  herein. 

Competing  lines. 

to  have  equal  facilities  and  accommodations  from  other  railroads  as  to  transportation 
of  passengers  and  freight 886 

Comptroller. 

corporations  to  report  to 441  «<  teq . 

Condemnation  of  real  property. 

general  provisions  as  to ■' 968  et  atq, 

terms  used  defl  ned 988 

title  to  real  estate,  how  acquired 988 

petition  to  Supreme  Court,  what  to  contain 969 

notice  of  presentation  of  petition 968 

service  of  petition  and  notice 964 

duty  of  general  guardian,  committee  or  trustee 964 

court  when  to  appoint  guardian  ad  litem 964 

court  when  to  appoint  attorney  for  defendant 964 

appearance  of  parties;  service  of  papers 964 

answer  to  petition 965 

veriflcation  of  petition  and  answer 866 

trial  of  issue  and  decision  thereon 965 

other  provisions  applicable  to  these  proceedings 965 

entry  of  Judgment;  commissioners  of  appraisal,  etc 965 

duty  of  commissioners , , 

report  of  oommiBsioners 

compensation  of  owners 


SSQi 
I 


Ut 


Hit 


\ 
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Condeiiuiatloii  of  real  property— (Oonttnued).  paob. 

fees  of  comml—loneri * 9M 

conflrmatton  of  report 807 

rehearing  before  oommiflstonen S67 

final  order;  deposit  of  monej  deemed  payment « M7 

offer  to  purchase  by  plaintiff;  notice  of  acceptance;  ooat  and  allowanoea 987 

compensation  awarded  to  be  docketed  as  a  judgment;  deUrery  of  poaseMlon;  issue  of 

writ  of  assistance 9QB 

abandonment  of  proceedings  by  plaintiff 960 

appeal  from  final  order ;  stay  of  proceedings 800 

appeal  from  judgment  in  favor  of  defendant 800 

new  appraisal 870 

adverse  and  conflicting  claimants  to  money 870 

power  of  court  to  prevent  disturbance  of  possession 870 

entry  upon  the  use  of  property  after  answer  has  been  interposed 870 

notice  of  pendency  of  proceedings;  effect  thereof;  duty  of  coun^  clerk 871 

power  of  court  to  make  all  necessary  orders,  etc 871 

repealing  clause 878 

Conditional  sale  of  rolling  stock. 

general  provisions 4Stietaeq. 

Conductors. 


intoxication  of 460 

number  of  hours  of  labor  of,  regulated '487 

to  wear  uniform 478 

may  be  appointed  special  policeman S48 

must  wear  badge 840 

»  ,  may  be  employed,  if  twenty  one  years  of  age,  and  not  addicted  to  use  of  intoxicating 

liquors 840 

Connecting  railroads. 

accommodations  to  be  granted  by 886 

Board  of  Railroad  Oommissloners,  power  as  to « 888 

liability  for  freight  886,  886 

rights  as  to  transportation  of  freight  and  passengers 885 

^  Consolidation. 

when  companies  may  consolidate 860 

agreement  to  be  submitted  to  stockholders 861 

*■  general  provisions  for 860  ef  mq  . 

fare  allowed  consolidated  company 887 

fare  on  New  Toilc  Central  railroad ; .888 

't  to  succeed  to  rights,  franchises,  etc.,  of  roads  consolidated 862 

I  rights  of  creditors,  and  liens  not  to  be  impaired 858 

,  stock  held  by  municipal  corporations,  how  represented 868 

'  parallel  and  competing  lines  may  not 860 

^  agreement  and  consolidation  to  be  filed  In  Secretary  of  Staters  office;  also  in  county 

derk^s  office f 861 

foreclosure  of  mortgages  upon  consolidated  lines 858 

Gonstmotlon  of  road. 

provisions  as  to  commencement  and  completion  of 881 

of  surface  street 809 

center-bearing  rails  prohibited 875 

See  "Route  of  road." 

Copies  of  Railroad  Commission  official  documents. 

when  evidence 880 

fees  for 886 

68 
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bowedendcd 

proTWon*  (or  wjndbig   iqi  (ffaln  of  oorponttoD  wben  Mmnlted   br  act  i^ 
CarpaTstlDU. 


tnoM  mftkBaimual  report 

■ct  lo  proTlde  (or  the  trancfcr  of  wcnrtti 

act  to  prorlde  tor  the  pajment  of  wage*  of  sD|do;es  at  bftnknqit. . , 

•ct  to  provide  for  the  vlndluK  up  of,  irhicb  ban  beao  aimallfld  aod  <! 

to  bum  an  Inflauunalile  material 

nUtroftd,  how  orgnnlicd.    See  Artkdea  of  AMOdatloii. 

wbeo  road  add  DDdW  forecloanre 


Coontir  ntllroad  aet. 

Bee  Rapid  TranA  Act. 
Osntacioiu  Bud  Infeetloaa  dlaaaasa. 


kind  to  be  used  on  freight  can 

Cndlton. 

notice  to.  to  preeent  claims 

cUlma,  when  debarred 

dlitrlbutloa  of  aMeti  to 

Criminal  Code.' 

prorMons  applicable  to  railroad  oorporatknia,  ofScen,  emploTi 

raDmad* 

Criminal  offeneea. 

Indictmcvta  for  crlmea  committed  od  cars,  where  may  be  found  . . 

senenl  proTUani 

traliii  to  (top  at  grade  oroMliiga  of  other  railroad! 


Dky*!  tabor. 

t«ahoun  to  oonitltute  a  daj-'K  labor  on  Kreet  or  elevated  roadaln  dUMOf  »< 
luhabltanti 

DabM. 

■tookholder*- llabilHy 

Sea  Bknplorea. 


iDorvMe  or  reduction  el 
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INlreotoni  —  (Oontlniied).  paok. 

▼acancles,  how  to  be  filled 904 

acts  of  f  when  void 8M 

liability  for  dlyldendB  not  made  from  snrpluB 8M 

other  liabiUtiea  of 804,  806 

books  to  be  kept  by  same  open  to  inspection 800 

to  be  trustees  in  case  of  dissolution S88 

may  change  route  of  road 880 

may  change  route  of  road  across  canal 887 

misconduct  of ,  defined  and  forbidden,  a  misdemeanor 470 

fraud  in  keeping  accounts,  bow  punished 477 

publishing  f  alM  report  of  condition  of  corporatloti  a  misdemeanor , 477 

present  at  meeting,  when  presumed  to  have  assented  to  proceedings *  478 

absent  from  meeting,  when  presumed  to  have  assented 478 

faflure  to  disclose  notice  of  application  for  injunction,  a  misdemeanor 478 

presumed  to  have  knowledge  of  affairs  of  corporation 478-480 

defined 877-480 

election,  new,  may  be  ordered  by  Supreme  Oourt 286 

election  of,  time  for,  may  be  changed 985^400 

Election  of,  postponement  of 884 

inspectors  of  election,  for,  how  appointed,  to  be  sworn 806 

may  be  ohown  after  articles  of  asMdation  filed 810 

unlawful  acts  of  stockholders,  how  protected  against 886 

of  lessee  company  may  act  as  of  leased  roads 866 

misconduct  of  corporate  elections 479 

provisions  of  Penal  Ck>de  reiatiTe  to 478  et  $ieq. 

Disorderly  eondnct. 

on  public  oonvcyanoes 400,467,  487 

Dissolution. 

legislatiTc  power  to  dissolve  corporation «...  408 

provisions  as  to  winding  up  affairs  of  dissolved  corporations 418  ef  Mq, 

papers  to  be  served  on  attom^-general  for 418 

of  street  railroad  companies,  effect  of J78 

Domestic  electrlo-llght  and  power  oompanies. 

may  operate  railroads,  not  surface  street  and  not  more  than  twenty  miles  in  length,  b7 
electrid^ 888 

Drirer. 

to  be  at  least  twenty-one  years  of  age  and  not  addicted  to  the  use  of  intozioating  liquor.  840 

Dynan&ite.    See  Explosives. 

Electrlo  railroads. 

not  street  surface 888 

electric  light  and  power  corporation  may  become  a  railroad  corporation 888 

Elerated  railroads. 

general  provisions Wltei9eq, 

prevention  of  accidents  on JKU 

hours  of  labor  upon,  limited 487 

weekly  payment  of  wages  on 467 

when  may  abandon  part  of  its  routs 886-407 

trains  to  come  to  full  stop,  etc 891 

gates 891 

penalty 891 

See  Rapid  Transit  Act. 
Elections. 

act  authorising  change  of  in  certain  esses 409 

Slerafted  tramway  oorponiti«iis.  Bee ehapter 886,  Lawa of  1891,  not  pnblldied  heroin. 


Invbz  to  Lawb. 


•eUlag  paaaa^  tickets  to,  M  hlBhw  rate  than  one  and  ■  qoartsr  o«Dti  K  EBlla.. . 
taUsg  pajTuent  from,  f or  Ucket  UDder  lalae  T^treMntaUnu,  a  mMemeaiiar  .. 
BoUcdtlue  BmlgTsnt  faaaeaga  to  axahaive  tl<Aet,  a  mlaiwneanar 


mlMxuiiluct  of 

railroad  company  liable  for  wages  ot,  due  trom  oosbvetor.. 

UeD  upon  rolliDg  atook,  etc.,  for  labor ,' 

Dotloe  of  lien,  when  and  where  tube  filed 

Hen  to  oantlnne  one  jm* 

bow  enforced 

how  dlKbarged 

pereoDsl  llablUt;  ot  BtockholderB  for  emplorea'  wages 

engineer  moat  be  able  to  read 

enJploymetit  of  engineer  who  can  not  read,,,'.*.- 

negligence  of  person  in  cbarge  of  iteam  engine 

'  failure  to  ring  bell  or  blow  whistle  a  miademeacor 

person  addlctnd  to  use  of  Intoilcatlug  liquor  not  to  be  employed  .. 

Intoxication  or  other  misconduct, ,..,,-..,., , 

placing  paaeoger  car  In  front  of  merchandise  or  freight  car,  a  mtoi 

reguIaUons  as  lo  age  and  employment  of 

appointment  of.  aa  police 


minor  or  other  person  forbidden  to  ride  upon  engine,  frri^t  or  baggage  <0r, . . 

to  wear  badges:  can  exerdae  no  autbori^  without  aune 

compelling  Co  agree  not  to  ]oln  labor  ai 

wagee  paj-able  onlj  Id  cash 

wages  payable  weekly 

act  to  provide  for  and  limit  the  h( 

mlaoonduct  of  on  elevated  raUioa 
EBglneets.    Bee  Employes. 
Bridenoe  of  Incorporation. 


SxeBTBtlDg,  tamieUiig  «nd  bridging. 

genera]  proriaions  In  regard  to 

BzploalT«.| 

attempting  to  ship  t^  rsH  or  ocherwiw  wtthont  nreaUng  true  natani  ot,  a  ttlooi 
Fara. 

when  not  to  exceed  three  eenta  per  mUe 

may  be  flve  cents  (or  one  mUe  when  road  does  not  exceed  Bftecn  mQes  in  length. 

rate  of 

Legislature  may  alter  or  reduce 

psasengerrefaalUKtopay,  marbea]eet«d 

on  Rreet  nOioada 

on  naiTow-gange  roads 

Umlt  of  i«ta  of,  as  to  emlgTanta 

'    on  monntaln  railroads 

on  nllTaads  ot  two  gauges 

tntra  tare  niay  he  exacted,  whennottokstpnrcbaied 

on  Hew  York  Oeatral  railroad 
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/ 


V«««  of -wltnAMM.  PAOB. 

before  Board  of  Ballroad  OommlHioiifln 806 

Vemoes. 

goneral  proiislonB 8M  6<Mg. 

Ferries. 

oorporatkmsmajefltabliah MS 

■ 

Fine. 

imposed  on  corporation ..488 


company  to  fnnilah  men  to  extfaig^ulah,  etc 480 

Foreeloaore. 

mortgagee  may  purdute  railroad  on 807 

by  consolidated  raflroada  lying  partly  in  this  State 888 

powerSf  dnUes  and  liabilities  of  corporations  of  other  States 854 

reorganization  of  new  corporations  under 900  et  «eg  • 

articles  of  association  under 80O-tt8 

when  officers  of  road  foreclosed  may  issue  oertiflcates  of  stock 887 

.    right  of  stockholders  to  redeem • 80S-818 

as  to  non-extension  of  reorganized  roads. 857 

Forgery. 

forging  passage  ticket ....'. 474 

sale  of  forged  scrip  hy  officer,  agent  or  employe  of  company 474 

forge''  or  **forging''  defined 475 


(t . 


Forfeiture. 

failure  to  construct  surface  steam  roads  within  a  certain  time 881 

when  consents  for  street  roads  shall  cease 868 

of  street  roads 868,  866,  860,  878 

general  proTision  as  to  forfeiture  not  to  apply  in  certain  cases 878 

Foreign  eonntrlea  and  other  States. 

railroads  in , 8S0 

board  of  directors 818 

corporate  powers 970 

additional  corporate  powers 880 

principal  office  to  be  located  in  this  State 881 

at  least  one  meeting  of  stockholders  to  be  held  each  year  in  this  State. 881 

cable  roads  Incorporated  in  this  State  may  operate  roads  in 886 

Foreign  corporations. 

subject  to  Penal  Code 480 

organized  In  another  State  may  hold  and  couTey  real  estate  in  this  State 888 

mortgage  foreclosure,  may  purchase  at 888 

Forest  land. 

regulations  as  to  roads  running  through  same 4SSet  ssg. 

Fraud. 

in  sale  of  tickets ! 474 

sale  of  forged  or  fraudulent  scrip  by  officers  or  employes,  how  punished 474 

fraudulent  issue  of  scrip  by  officers  or  employe 474 

in  procuring  organization  of  corporation,  or  increase  of  capital 475 

in  keeping  accounts 470 

in  issuing  bills  of  lading 488 

in  falsely  indicating  person  as  corporate  officer 475 

in  subscriptions  to  stock  of  corporations 
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Tnlght  regalatloiu. 

where  roAda ctohb or ]nt«neot  eu^hotJier, ................ 


liflglalatiire  mAj  alter  or  reduce  rftteH .- 88S 

nalawfuUj  riding  on  freight  tnUo,  how  punbbed 471 

iRuiiig  QctltiouB  bllli  of  ladiiig,  bow  punlibed <88 

duplicate  receipts  miut  be  marked  u  such i 48S 

hypothecatlsg  goodB  cOTflred  bf  bU  of  ItuUug.  boo  punUied , 48S 

cmnpeClng  llnea  to  have  equal  factlltlea  of  aooommodAtlaD  from  Otlier  r&nroadB SU 

unclaimed  frelgbt,  how  dlBpowd  of i. MI,  «B1 

unclaimed  perishable  freight,  how  disposed  of  .......................................... .  (41 

unclaimed  baggage,  bow  dlipoaed  of Ml.  4S1 

proceeds  of  sale  of  □nelatmed  freight,  dlapoflltlODAf.............. 341,  4S1 

proceeds  of  sale  of  unclaimed  baggage,  dlsposltlou  of Ml,  481 

transfer  of  freight  to  connecting  steamboat  lln«A. B41 

relatlTB  to  trelgbt  tnuuterred  from  steamboata  to  coDnecting  railroads 841 

Interchange  of  between  Central  VeiTDont  and  Ogdensbiirg  and  Lake  Ohamplaln  Kall- 
road  Companr 488  el  >eq, 

prc4db»ed 84B 

proTlsloiia  of,  appllc^ile  Co  railroad  companies 4S7  c(  teq. 

a«age  of  TiHui. 

act  autboHziDg  chaoge  of.  In  certain  cases 40T 

general  acts  relating  to  railroads 401 1 

Qeueral  corporation  law. 

general  prortslons  of STB  i 

definition  of  Tarlous  claseM  of 

directors,  deSnltlon  of 

certlflcateaot  Incorporation,  where  to  be  llled 

Incorporation  tar  to  be  paid  before  ssjue  are  Sled- ....-.--...-....-,.....  ..,.....-..,, 

corporationB  of  same  name  prohibited 

amended  certlflcates,  effect  of 

certificate  lost  after  flllng.  mar  ber^laced  bjdtipBcate 

certificate  duly  filed  to  be  presumptive  eridwce  of  Inoorporatloo............... ,. 

general  powers  of  corporation 

Incldeatal  powers  of  corporation 

vhen  additional  lands  mar  be  acquired 

limitations  of  amount  of  property  of  a  DOD-stoiA  oorporatlon 

acquisition  of  property  In  other  States 

oertiflcate  of  authority  of  a  foreign  corporation 

proof  to  be  filed  before  graullDg  certificate-... --...-... -....- -.----,.,-.,..-- 

acqnlsltiaD  ot  real  prope^ay  in  this  State  by  certain  foreign  corporaticns 

acqulaltlon  of  same  upon  Judidal  s^es 

qoatiflcatloD  ot  members  as  Toters 

mode  of  calling  special  election  of  directors 

modeof  conducting  special  elections  of  directors-..-.-.----.-- -----..---.---.--.-- 

qualiacatloa  of  voters  and  canvaas  of  Tot«  at  special  eledlou 

powers  of  Supreme  Court  reapecting  el'-ctfons  ...........4-.....-....--.-..-..-.-,-.-,. 

stay  of  proceedings  In  actions  colluslvely  brought 

COQfilctlDg  corporate  laws 

laws  repealed 
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Ctoneral  corporation  law  —  (Continued).       «  paob. 

lawsrevlTed S80 

banking  powers  prohibited 888 

majority  of  board  of  directors  to  oonstitute  a  quorum 889 

failure  to  elect  directors  on  day  designated  not  to  dlssolye  corporation 884 

directors  to  be  trustees  in  case  of  dissolution 886 

their  powers  as  such  trustees 887 

forfeiture  for  non-user  except  as  to  certain  corporations ! ....  887 

extension  of  corporate  existence 987 

See  "Powers  of  Railroad  Corporations." 

Grade  orossings. 

locomotives  must  stop  at 887 

Gunpowder.    See  Explostres. 

Gnard  posts : 848 

Heating.    See  Car  Heating.  « 

* 

Highways  and  streets. 

laying  out  same  across  railroad  trac^ 406 

railroad  companies  to  cause  same  to  be  taken  across  track  as  most  convenient  for 

travel 404 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  work 404 

right  to  construct  railroad  on  or  across 408 

right  to  tunnel  under 888-404 

rights  of  railway  companies  on  certain  "county  roads*^ 406 

ix>wers  of  commissioners  of  highways 408 

raflroads  may  carry  highway  over  or  under  its  tracks 884 

railroads  may  go  across  or  along 880 

railroads  occupying  or  crossing  plankroad  or  turnpike  to  pay  damages  therefor 886 

signboards  at  crossings / 885 

ringing  bell  or  blowing  whistle  at  crossings 470 

speed  of  trains  through  cities  and  villages  in  certain  cases 885 

misdemeanor  to  obstruct  with  trains  for  more  than  five  minutes ^ 

Hours  of  labor. 

on  railroads 487 

loe. 

removal  of,  and  snow 868 

Incorporations.    See  Articles  of  Association. 
Inorease  of  stock.    See  Capitol  Stock. 

Indian  lands. 

authorizing  construction  of  railroads  upon 894 

Indictments  for  crimes  on  railroads. 

where  may  be  found 460 

indictment  of  corporation 461 

Infectious  and  contagious  diseases. 

of  animals 481 

to  prevent  spread  of 481 

Injuring  railroad  property. 

how  punished « 484 


¥W'^ 
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Intmrlocklns  awltch  and  slBiial  appsntni. 


IntaxlcBtlMLi   8«  Employe!. 

Jolnt-itook  BMocliitliHi.   See  Uaoofacturliig 

JjAorm.    B««  EmploreB. 

oompelUiig  employe  to  agree  not  to  Join,  >  mlademeUMT  . . 


how  aaUiorlied K6 

*'  Mnet r&lln»d leudDg act i tKttmg. 


leasee  (o  report  to  State  Board  of  It^ltvad  OommlHlDaen SO 

oondltkmal  lale,  loan  orleMtngof  rolling  Mock ■. OK  ttmq. 

by  Comptroller  to  conunon  carrier  to  wU  itrong  and  qtlrtCuoui  Uquora,  etc. M 


(or  labor  tipon  rolling  atook,  etc 

notice  of,  where  to  be  Qled 

Usht 

aUertng,  how  puntehed 

oU  to  be  used  in  can 

Use 

oommon  to  two  compsnlai.  how  oonsiTucted 

Uniltatlou  of  time  Id  which  to  conatract  road. 

■urlacenreet 

Uqnon. 

llctnse  to  oommon  carrtere 

Irfioatlon  of  mate.    Bee  Boute  of  road. 

fumlatied  with  coge  working  Into  cogR  aa  motive  power ..........,...,'.. 

to  be  rumlshed  nitb  arrangement  for  preventing  escape  ot  Ore  from  . . 

warning  signal  at 

MaiiB, 

reKUlation  for  carrying 

eontranta  for  D.  8.  malls 

MBDagement  of  the  road. 

inflammable  material  to  be  burned 

notice  of  time  of  rtarting  train 

accommodation  to  be  CurulBbed  shlppen  and  pafaengen 

Injuries  to  railroad  property,  how  punished - - 
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taking  exoeMlTe  fare,  how  puniihed 8M 

•xti»  f are  may  be  ezaotad  when  no  tloket  purohaaed 487 

oompanlee  maj  employ  poUoe  f oroe M8 

polioemen  to  take  oath  of  offloe M8 

•mployee,  qaallfloations  of 840 

owe  of  antmehi 486 

platforms,  how  to  be  oonatrncted  on  paaeenger  can 471 

riding  on  platforms  of  oars,  company  not  responsible  for  injmies 846 

drlnUng  water  to  be  supplied 848 

fdaclng  obstructions  on  track 479-484 

Jumping  upon  or  off  cars,  prohibited 4n 

wages  of  employes  payable  only  in  cash 486 

wages  of  employes,  on  street  and  eleyated  roads,  payable  weekly 486 

heating  passenger  cars,  proTislons  asto 846 

switches  to  be  used ;...  818 

warning  signals  at  low  bridges 818 

automatic  couplers  on  all  new  freight  cars 471 

automatic  couplers  on  all  freight  oars 844 

automatic  brakes  to  be  attached  to  passenger  cars 844 

reckless  Injuiy  to  baggage,  how  punished 840 

getting  off  or  on  freight  or  wood  cars  or  engines  in  motion,  or  riding  on  same  without 

permission,  how  punished. • 478 

obstructing  cars 4n 

disorderly  conduct  on  publlo  conTeyanoes 468,  487 

forging  railroad  tickets « 474 

as  to  sleeping  cars 888 

Intemperate  person  not  to  be  employed 488 

locomotives  running  through  forest  lands  to  be  proTided  with  appsratus  to  preveDt 

escape  of  fire , 480 

companies  to  provide  men  to  extinguish  fire % 480 

person  dying  with  contagious  disease,  regulation  as  to  transportation  of  body 481 

placing  passenger  cars  in  front  of  freight  or  certain  other  cars  a  misdemeanor 471 

railroads  may  run  thirty  miles  an  hour  through  cities  and  villages  in  certain  oases 886 

no  exclusion  because  of  race  or  color 488 

Maps  and  profllea. 

of  proposed  route  to  be  filed 8n 

of  constructed  road  to  be  filed 881 

of  altered  road 888 

Manafaoturlng  establishments. 

may  lay  down  track  to  connect  manufactory  with  ezlsttaig  railroads 881 

mechanic's  lien,  act  in  relation  to 480 

.» 

Milk  eana. 

rights  of  railroad  superintendents  in  relation  to  collection  thereof 488  «<  ssg. 

Mortgage. 

railroads  may , 988 

See  Foreclosure. 
Motive  power. 

what  may  be  used  as 888 

Mountain  railroads. 

rate  of  fare  upon 1 887 

motive  power  to  be  used  upon 887 

69 
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to  railroads .if.,... 4BAet9eq, 

faodlog:  of  bonded  debts 407 

exchange  or  sale  of  railroad  stock  and  bonds 468 

annual  report  of  commissioners  and  payment  of  bonds 4S8 

accounts  and  loans  by  commissioners 489 

reissue  of  lost  or  destroyed  bonds • 4fl0 

Narrow-s^aagre  roads. 

fare j*. . . .  837 

heating  of  cars  on.    (See  section  2,  chapter  421,  Lavs  of  1890;  not  published  herein.) 

Nitro-glyoerlne.    See  Explosives. 
Niagara  Falls  Powei  Company. 

act  concerning 405 

Notloe  of  time  of  starting  trains. 

how  to  be  given 886 

Notice  of  cessation  of  operations  daring  printer  months. 

provisions  as  to  publication  and  posting  of 846 

Obstructions  on  railroad  track 439 

Officers  of  company. 

how  appointed 806 

publishing  false  reports  by,  a  misdemeanor. , 47S 

fraudulent  issue  of  stock  by,  punishable  by  imprisonment 476 

fraud  In  procuring  organization  of  corporation,  or  increase  of  capital  by,  punishable  by 

imprisonment ! 475 

placing  passenger  car  in  front  of  baggage  or  freight  car,  a  misdemeanor 471 

wUlful  violation  or  omission  of  duty,  a  misdemeanor 478 

selling  forged  or  fraudulent  scrip,  how  punished 474 

fraudulent  issue  of  stock  or  scrip,  how  punished.' 476 

when  may  Issue  certificates  of  stock  aftor  foreclosure 857 

fidsely  indicating  person  as  corporate  officer 475 

fraud  in  keeping  accounts 477 

misconduct  of  officers  and  agent  of  plpo-line  corporations 479 

misconduct  of  corporate  elections 4S9 

See  Directors  and  Employes. 

Official  documents.  Railroad  Con&mlsslon. 

when  evidence % 809 

fees  for 896 

Oil. 

kind  to  be  used  in  cars 485 

Organization.    See  Articles  of  Aasociation. 
Passenger  regulations. 

trains,  how  made  up 471 

connecting  and  intersecting  railroads  to  furnish  facilities  for  transportation  of 8K 

accommodations  for  transportation  of 886 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be  ejected  by  force 889 

refusal  to  carry,  a  misdemeanor 468 

no  exclusion  because  of  race  or  color '. 468 

steamboat  lines  to  furnish  tickets  and  baggage  checks  for  transportation  on  donneetlng 

railroads 841 

railroads  to  furnish  tickets  and  baggage  checks  for  transportation  by  connecting  steam- 
boat lines 811 

drinking  water  to  be  kept  in  cars 844 

checks  for  baggage 840 

timetables 386 
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Penal  Code.  paox. 

provisions  applicable  to  rsHroad  corporations,  officers,  employee,  etc 464  et  teq. 

Plankroads. 

damages  for  croesing .^ 8M 

Platforms.    See  Management  of  Boad. 

Polloe.    See  Employes,  also  Management  of  Road. 

Powers  of  railroads  corporations. 

general  powers 817  et  seq, 

additional  powers , . . . .  888 

may  enter  upon  lands  for  theporpose  of  survey 819 

may  hold  voluntary  grants  of  real  estate 819 

when  may  acquire  and  dispose  of  reai  estate  in  another  State 880 

may  take  and  hold  real  estate  by  grant 819 

may  acquire  real  estate  by  condemnation 819 

as  to  construction  of  road .* 880 

may  cut  standing  trees,  etc 890 

right  to  cross,  intersect,  etc.,  streets,  canals  and  railroads 888,  888 

to  convey  passengers  and  property 888 

to  erect  buildings  and  station 880 

to  borrow  money,  issue  bonds  and  mortgage  property  to  complete  or  operate  road. .....  880 

to  regulate  time  and  manner  of  transporting  freight  and  passengers 880 

msy  contract  with  each  other  for  the  use  of  their  respective  roads 886 

capital  stock  of  leased  road  may  be  exchanged  for  stock  of  the  lessee 8M 

may  own  boats  and  operate  ferries  In  New  York  harbor 840 

excavating,  tunnelling  and  bridging 888 

when  corporate  powers  to  cease 881 

when  electric  light  and  power  corporation  may  become  a  railroad  corporation 888 

Private  railroads. 

may  cross  highways,  etc 881 

Preference  forbidden. .% 888 

Proeens.     See  sectloa  8880,  Oode  of  CivU  Procedure. 
Protection  of  life  and  property.    See  Management  of  Road. 
Railroad  fcommlssloners.    See  Board  of. 

Bails. 

center-bearings  rails  prohibited 875 

weight  of 884 

fiat  or  grooved;  when  to  be  used 408 

Bailroad  I<aw. 

general  provisions tl7  et  »eq, 

incorporation 818 

supplemental  certificate 819 

additional  powers  conferred 819 

entry  upon  lands  for  purposes  of  survey 810 

acquisitioQ  of  real  property 819 

construction  of  road 880 

intersection  of  streams,  highways,  plankroads,  turnpikes  and  canals 880 

intersection  of  other  railroads 880 

buildings  and  stations 880 

transportation  of  persons  and  property 880 
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time  and  manner  of  transportation *•* 8V 

purohaaeof  lands  and  stock  in  other  States M> 

when  corporate  powers  to  cease 1 ttl 

location  of  route ^ M 

acquisition  of  tlUetoreal  property M 

railxxiads  through  public  lands BM 

railroads  through  Indian  lands 8M 

railroads  through  CihautauquA  AssemUy  grounds SM 

intersection  of  highwajs,  additional  lands  for. » SSA 

interwction  of  other  railroads Stt 

change  of  route,  grade  or  terminus SW 

construction  of  part  of  line  in  another  State 817 

two  roads  having  the  same  location 8S7 

tunnel  railroads ^ 8S8 

railroads  in  foreign  countries 89 

additional  corporate  powers  of  such  road 8S0 

location  of  principal  ofl&ce  of  such  road 881 

individual,  joint-stock  association,  or  other  corporation  may  lay  down  and  maintAin 

tracks  in  certain  oases 881 

when  electric  light  and  ix>wer  corporation  may  become  a  railroad  corporation 888 

corporation  whose  i^pad  is  or  shall  not  be  over  sixteen  mUes  and  used  for  summer  travel 

need  not  operate  beyond  the  months  of  June,  July  and  August 888 

liability  of  corporation  to  employee  of  contractor 888 

weight  of  rafl 884 

fences,  farm  crossings  and  cattle-guards 884 

sign-boards  and  flagmen  at  crossings 886 

notice  of  starting  trains ;  no  preferences 886 

accommodation  of  connecting  roads 886 

locomotives  must  stop  at  grade  crossings 887 

rates  of  fare 887 

Legislature  may  alter  or  reduce  fare 880 

penalty  for  excessive  fare 880 

passrager  refusing  to  pay  fare  may  be  ejected ^ 880 

sleeping  and  parlor  cars 880 

persons  employed  as  drivers  and  conductors t 840 

conductors  and  employes  must  wear  badges 840 

jdiecks  for  baggage 840 

penalties  for  injuries  to  baggage 840 

unclaimed  freight  and  baggage 841 

tickets  and  checks  for  connecting  steamboats 841 

rightsand  llab  Uties  as  common  carriers 848 

switches,  warning  signals,  guard-posts,  automatic  couplers;  automatic  or  other  safety 

iMrake;  tools  in  passenger  car;  water 848 

railroad  commlsslonerH  may  approve  other  safeguards 844 

use  of  stoves  or  furnaces  prohibited 846 

Canada  thistles  to  be  cut 846 

riding  on  platform;  walking  along  track 846 

corporations  may  establish  ferries , 846 

certain  railroads  may  cease  operation  in  winter 846 

mails :.,.  , 846 

corporations  must  make  annual  report 847 

requisites  to  exercise  of  powers  of  future  railroad  corporations 848 

consolidation  of  corporations  owning  continuous  lines 860 

conditions 850 

joint  agreement;  amount  of  capital  stock 860 

agreement  to  be  submitted  to  meeting  of  stockholders 861 

new  corporations  to  be  vested  with  property  and  franchises  of  old  companies;  may  issue 

bonds 
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oredlton  righto  not  to  be  impafred * •  K8 

aflseflsmeiit  of  property  of  n*w  oorporatioiis 868 

stock  of  monicipal  corporations,  how  represented 8S8 

foredosare  of  mortgages  made  by  ooDSolldatedraUroads  partly  In  the  State 868 

powers  of  corporations  of  other  States 864 

lease  of  road..' • * 866 

lessees  of  ralbtMul  may  acquire  stock  therein 866 

consolidation  and  lease  of  parallelUnes  prohibited 866 

mortgagee  may  purchase  at  foreclosure  sale 807 

certificates  of  stock  may  be  issued  after  foreclosure  in  certain  esses 807 

liabilities  of  reorganised  railroad  corporations 807 

street  surface  railroad;  general  provision 868 

oohsent  of  property  owners  and  local  authorities 869 

consent  of  local  authorities;  how  procured • 860 

condition  upon  which  consent  shall  be  given;  sale  of  franchise  at  public  auction. . . .  860^868 

proceedings  If  property  owners  do  not  consent 866 

percentage  of  gross  receipto  to  be  paid  in  cities;  reix>rtof  ofiicers 866 

extension  of  route  over  rivers;  terminus  in  other  counties;  when  property  owners  with- 
hold consent  Supreme  Court  may  appoint  commissioners 867 

use  of  tracks  of  other  roads 868 

repair  of  streeto;  rateof  sp^d;  removal  of  ice  and  snow 868 

within  what  time  road  to  be  built 860 

motive  power 860 

rate  of  fare 870 

construction  of  road  ii  street  where  other  road  is  built 870-871 

abandonment  of  part  of  route » 87S 

contracting  corporations  to  cany  for  one  fare,  penalty  878 

effectof  dissolution  of  charter  as  to  consenta 878 

corporate  rights  saved  incase  of  failure  to  complete  road;  right  to  operate  branches; 

conditions;  former  consento  ratified;  limitations 878 

when  sandmay  be  used  on  tracks 876 

road  not  to  be  eonstmoted  upon  ground  occupied  by  public  buildings  or  in  public  parks.  876 

center-bearing  rails  prohibited 875 

right  tocross  bridge  substituted  for  bridge  crossed  for  five  years 876 

application  for  railway ;  commissioners .\ 878 

oath  and  bond  of  oonunlssioners f 877 

first  meeting  of  commiffsioners 877 

determination  of  neceaaity  of  railroad  and  route 877 

adoption  of  plans  and  terms  upon  which  road  shall  be  buHt 878 

appralsSBd  of  damages  and  deposit  of  money  as  security 870 

shall  prepare  certificate  of  incorporation;  proviso  as  to  forfeiture 881 

organization 881 

commissioners  Co  deliver  certificate;  affidavit  of  directors 868 

powers 888 

crossing  of  horse  railroad  track 888 

where  route  coincides  with  another  route 888 

commissioners  to  transfer  plana,  etc 884 

commissioners  to  file  report;  confirmatloii  thereof 884 

pay  of  commissioners , 886 

quorum;  term  of  office;  removal;  vacancies  In  board  of  oommissloiiers 886 

abandonment  or  change  of  route;  new  commissioners;  their  powers  and  proceedings. . .  886 

increased  deposit,  when  and  how  required. 891 

trains  to  come  to  full  stop,  etc 801 

gates 801 

penalty  for  vlolatioa  of  this  article 801 

sections  to  be  printed  and  posted 800 

extension  of  time 808 

qypointment  and  term  of  oflloe  of  railroad  oommiHioiiers 808 
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•ooretarjKid  marshut  of  bonrd 

additional  ofllcerB;  their  dutJefi  ..,,........, ,,...,^.t,-. .,-,., ,.i,,i,, .,-,,, 

oathaloOloe;  BllBlbUity  of  offloMi  of  board 

prlnelpal  olBoe  and  meeting*  of  board 

quorum  ot  board .'. 

general  powers  and  duties  of  board 

reports  of  railroad  corporation* 

InvMtlgatloD  of  accident* 

recommend&tlong  of  board,  trhere  law  haa  beeo  violated 

recommendationg  ot  board,  when  repair*  or  ottier  changea  ai«  nacc**«ry 

le^  effect  ot  recommemlatlons  and  action  of  the  board 

corporatlona  mu*t  furulah  necessary  Information 

attendance  of  wttoessesand  their  feea 

fee*  to  be  charged  and  ctdlecled  by  board 

annual  report  of  board 

certified  ooiries  of  papers  flled  to  bo  evidence 

acta  prohibited 

salaries  and  ezpeuaesof  member*  and  olSoenat  theboanl 

total  an  Qua]  expense  to  bebome  by  railroads .., 

application  ot  this  artlolB 

Bapld  Traiu  t  and  EISTated  Kallroad  Aot.    OeuMvL 

proTlakiD*  resulafJag  oommlxsloner*   for  fcnuatlon,  powers,   looatlon,   oonsbn 


Bapld  Transit  Act  (speolal)  Laws  of  1891. 

^plicableonly  tooltiesof  over  one  mDlIon  InhabKaiit*... 


ooadamaatioii  ot 

acquisition  of ,  tWe  to 

m^  purchase  and  bold  real  estate  in  other  State* 

foreign  corporation*  may  bold  and  oonvey  Same  In  thla  State . . 

when  foreign  corporations  may  pnrchaae  OD  fo 

transfer  of  property  not  to  altect  pinceedlngs  ■  ■ 

powers  of  court  to  carry  prooeedlnK*  Into  oSaet 

wbcn  Utie  la  defocttve,  company  may  perfect. .  ■ 

additional  land  may  be  acquired 

water  right*,  how  acquired 

raSroad*  tltron^  public  lands 

railroads  through  Indian  lands 

oorporatton*  may  hold  real  ealato 

title,  how  acquired  when  trustees,  gnardlao  or  oonimlttae  are  not  anUiOrlied  to 

occupants  of  land  proposed  to  betaken  for  road  may  objeot 

amount  of  capital  necessary  to  be  paid  In  before  eondsmnalton  prooeailtng 

iDstHuted 

where  bvok  crosses  canal 

crossing  tumplke or plankroad,  dsnugss  for 

eioaTatlng.tunnallnxBiul  bridging 

railroads  may  hold  In  foreign  countries 

commltfioneia may  be  appointed  to  take 

determination  of  necessity  ol  railroad  and  nnit« 

appraisal  of  damages  and  depodt  of  mon^  aa  SeOin1t7 

proeeedlngs  when  appllcatlon   to  court  Is  nsBssssJT  to  ssU,   IsaM  or  i 
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act  in  regard  to  appointment  of;  compensation  to;  duties;  removal  of;  service  of 
papers  on  Attorney-General;  venue  of  actiona  and  change  thereof;  preference  on 
court  calendar  of  actions  by  or  against;  transfer  of  property  to. 410, 418  et  aeq. 

Beorganlxatlon.    See  Foreclosure. 

Biding. 

on  platform 845 

B>oate  of  road. 

i 

abandonment  of  part  of  route 878 

location  of 8S1 

map  of,  to  be  filed  before  construction / , 881 

occupants  of  land  to  receive  notioe  of  route  designated 881 

not  to  be  constructed  upon  ground  occupied  by  public  buildings  or  in  public  parks 876 

right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years 875 

not  to  be  constructed  In  a  cemetery 406 

objections  to  route,  how  made 881 

petition  to  alter  proposed  route,  what  to  contain 881 

Supreme  Oourt  to  appoint  oommisslonars  to  determine  route 881 

determination  of  commissioners  to  be  filed 881 

cLangeof,  how  made 886 

construction  of  road  on,  upon  or  across  any  street  or  highwsj,  provisions  as  to 884 

Une  oonunon  to  two  companies,  how  constructed 887,  870 

part  of  road  may  be  constructed  in  another  State 887 

damages  for  crosstaig  turnpike  orplankroad 885 

highways  intersected,  provisions  for  changing  oourse  of  highway 885 

may  run  over  Indian  lands 884 

construction  of  highways  and  streets  across,  regulated 877 

crossing  canal,  directors  may  change 886 

crossing,  Intersecting,  etc.,  other  railroads .....' 885 

ezeavating,  tunneling  and  bridging 8S8«tiegr. 

non-eztension  of  reorganized  roads 857 

rights  of  Niagara  Falls  Power  Company  to  go  over  or  under 406 

Safeguards. 

Railroad  Commissioners  may  approve 844 

Sale. 

conditional  of  rolling  stock,  etc .....' 488  ef  seq 

Sand. 

when  may  be  used  on  tracks 875 

Sehool  taxes. 

payment  of ,  l^  railroad  corporations 468etMg. 

Sign  boards. 

at  croesings,  how  constructed 885 

Signal. 

altering,  how  punished 485 

Sleeping  oars. 

patentee  may  place  car  on  road  with  asMnt  of  oorpovation 880 


fare  on ao 

TaOroad  company  not  to  be  Interssted  In  money  paid  for  berths 889 

liability  for  injuries 880 

oHier  cars  to  be  provided  by  railroad  company 880 
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Btate  Board  of  Mediation  and  Arbitration.  PAOS. 

act  applicable  to  all  oorporationfl 4Sbet9eq. 

State  lands. 

how  acquired  by  company 8M 

Stookholders. 

UabUitleeof 816 

limitation  of  stockholder's  liability 810 

transfer  of  stock  by,  when  may  be  forbidden 806 

consent  of  stockholders  requisite  to  change  of  terminus  in  certain  cases 896 

under  foreclosure  may  assent  to  plans  of  readjustment 801 

pasrmen ts  of  mortgaged  debts  In  process  of  foreclosure 81 8 

rig^t  of,  to  redeem  on  foreclosure 801 

consent  requisite  to  increase  or  reduction  of  stock 811 

financial  statement  to 816 

stOTes  prohibited 846 

1 

Stock  Corporation  I^aw. 

genera]  provisions  of 909  et  »eq. 

power  to  borrow  money  and  mortgage  property 900 

reorganization  upon'saleof  corporate  property  and  franchisee 800 

contents  of  plan  or  agreement '. '. 801 

sale  of  property;  possession  of  receiver  and  suits  against  him 809 

stockholders  may  assent  to  plan  of  readjustment 808 

combination  prohibited 808 

director». 806 

change  of  number  of  directors 804 

when  acts  of  directors  void 804 

liability  of  directors  for  making  unauthorized  dividends 804 

liability  of  directors  for  unauthorized  debts  and  over-issue  of  bonds 805 

liability  of  directors  for  loans  to  stockholders 806 

transfers  of  stock  by  stockholder  indebted  to  corporation 806 

officers 806 

inspectors  and  their  oath 806 

books  to  be  kept 806 

annual  report 807 

liabOity  of  officers  for  false  certificates,  reports  or  public  notices 806 

alteraticm  or  extensioh  of  business 808 

issue  and  transfers  of  stock 809 

subscriptions  to  stock 810 

ooDslda*atlon  for  issue  of  stock  and  bonds 810 

time  of  payment  of  subscriptions  to  stock t 810 

increase  or  reduction  of  capital  stock 811 

notice  of  meeting  to  Increase  or  reduce  capital  8to<dc 811 

conduct  of  such  meeting:  certificate  of  increase  or  reduction 811 

preferred  and  common  stock 819 

prohibited  transfers  to  officers  or  stockholders 818 

payment  by  stockholders  of  mortgaged  debt  pending  f oredosore. 818 

application  to  court  to  order  issue  of  new  in  place  of  lost  oertlflcates  of  stock 814 

order  of  ^^  court  upon  such  application 814 

nwftjiHAi  statement  to  stockholders 814 

exhibition  of  books  by  transfer  agent  of  foreign  corporation... 816 

UabUitiesof 816 

limitation  of  stockholder's  liability 816 

Snow. 

removal  of,  and  ioe 

Stean&boats  on  Hadson  river.    See  Passenger  Regulations  and  Freight  Regulations. 
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steam  bollem.  paok. 

mismana^ment  of 408 

liabilitieB  of  persons  In  char^  of 468 

Street  railroads. 

general  provisions 858  et  9eq. 

organization  of 858^00 

consent  of  property  owners  and  municipal  authorities 8fiO 

value  of  property  In  matter  of  consents,  how  arrived  at 869 

proceedings  if  property  owners  do  notconsent 805 

percentage  of  gross  receipts  to  be  paid  In  certain  cities  and  villages 800-866 

leasing 865  etaeq. 

may  not  consolidate 861 

use  of  motive  power 860 

form  of  annual  report,  where  to  be  filed 847 

authorizing  use  of  tracic  of,  by  other  companies  for  compensation 868 

corporate  rights  and  powers  of  certain  companies  saved  that  have  failed  to  complete 

road 878 

franchise  for  must  be  sold  at  public  auction 860-868 

sale  of  franchise,  how  conducted 800 

I'are,  right  to  reduce,  reserved  by  Legislature 870 

rate  of  fare 870-872 

consent  of  property  owners  not  affected  or  impaired  by  dispoluUon  of  company 878 

extension  of  route  over  Hudson  river  except  in  New  York  and  lOngs  counties 867 

hours  of  labnr  upon,  limited 486 

repairs  of  streets;  removal  of  snow  and  Ice 868 

rate  of  speed,  how  •  egulated 868 

obstructing,  hindering  or  delaying  cars 473 

no  parade  or  procession  to  obstruct  cars \ 436 

authorizing  use  of  sand  upon  tracks  in  cities  of  500,000  population  or  more ffm 

extensions 358 

wage's  of  employes  payable  only  in  cash 485 

wages  payable  weekly 425 

steam  railway,  application  for,  eommissioners 876 

general  provisions S76  ef  seq. 

Switches. 

kind  to  be  used 848 

Taxation  of  railroad  oorporatlons. 

OS  to  general  subject,  see  chap.  18,  part  1  of  R  8. 

see,  also,  Qeneral  Laws,  this  report 441  et  $eq. 

Taxes. 

general  provisions 441  et  seq. 

recovery  of,  from  delinquent  corporations,  etc 452  et  aeq. 

amount  to  be  paid  for  privilege  of  organizing  corporation 451 

incorporation  tax  must  be  paid  before  articles  can  be  filed 277 

statement  of  railroad,  etc.,  to  be  made  to  county  treasurer 440 

railway  companies  may  pay  to  county  treasurer 440 

county  treasurer  to  notify  collector 440 

county  treasurer  to  credit,  and  notify  collector 441 

company  may  pay  to  tax  collector 441 

school  taxes,  payment  of  by  railroad  corporations 458 

Terminus. 

change  of 826 

70 


564  Index  to  Laws. 

Tickets.  PAOX. 

aale  of,  by  authorized  ai^ent,  how  restricted 4S0.  481 

unauthorized  persons  forbidden  to  sell ; 480,  481 

fraud  in  the  sale  of 480 

conspiriDg  to,  or  selling  or  attempting  to  sell  passage  tickets,  when  a  violation  of  law, 

how  punished 481 

ofdces  kept  for  unlawful  sale  of  dcketH  declared  disorderly  houses 481 

station-masters  and  conductors  allowed  to  sell  same 48S 

to  immigrants,  how  regulated 488 

forging  of 480 

over  connecting  railroads 888 

railroads  to  furnish  to  stiiamboat  compunies  whose  lines  connect  with  road S41  et  seq. 

steamboat  companies  may  f  iu*nish  same  to  railroad  companies  whose  lines  connect  with 

railroads 841  et  teq. 

conspiring  to  sell  in  violation  of  law 481 

Time. 

for  commencing  and  finishing  steam  road 821 

siu^ace  street  voadn 869 

Tools. 

to  be  kept  in  car 348 

Town. 

bonding  acts 4B6  et  »eq. 

Tramp. 

provisions  in  regard  to >.'. 498 

Tracks. 

Injmies  to 484  et  »eq. 

Trespass. 

how  punished 478 

Tunnel  Railroads 888 

Tunuelllng,  excavating;  and  bridging. 

general  provisions  In  regard  to *. 886  e<  seq. 

Tunnels. 

to  be  lighted  and  ventilated 487 

Uniforms. 

inducing  employes  not  to  wear,  a  misdemeanor 4i3 

Wages. 

act  to  provide  for  payment  of  employes  of  bankrupt  corporation 418 

to  l)e  paid  in  cash  only 4S5 

payable  weekly 4S5 

Bee  Employes. 

Walking:  on  track. 

prohibited  except  by  employesof  railroads 845 

Water. 

drinking,  to  be  kept  in  cars 848 


M 

I! 

ill 

I, 

I 

.i 


Index  to  Laws.  655 

Welflrht.  PAGK. 

of  railH  on  ^rad<Mfi 834 

of  rails  on  narrow-gaage  roads 834 

Whirlpool  Bridge  Company. 

to  have  certain  powers  accorded  to  railroad  companies 405 

act  incorporating : 405 


<  Whistles. 

to  be  blown  or  bell  rung  at  crossings 470 

neglect  a  misdemeanor '. 470 


Winter. 

certain  railroads  may  ce.tse  operations  in 846 


INDEX. 


A.  PAOB. 

Abandonment  of  part  of^  route 346 

Accidents: 

Long  Island  Railroad  (exploaion  of  boiler 
oflocoinotivo  No.  118;   148 

Long  Island  Railroad  (explosion  of  the 
flre-box  of  engine  No.  48) 146 

New  York  Central  and  Hudson  River 
Railroad  (accident  between  Hastings 
and  Dobb's  Ferry) 18S 

New  York  Central  and  Hudson  River 
Railroad  (accident  at  3Iott  Haven  June* 
tion) 187 

New  York  Central  and  Hudson  River 
Railroad  (rear-end  collision  at  Tarry- 
town)  138 

New  York  Central  ami  Hudson  River 
Railroiid  (rear  collision  about  one  and 
a  half  miles  east  of  Canastota) 189 

New  York  Central  and  Hudson  River 
Railroad  (collision  at  fTishkill  station).  140 

New  York.  I^ke  Erii>  and  Western  Rail- 
road (accident  one-quarter  of  a  mile 
west  of  Adrian) 181 

New  York,  Ontario  and  Western  Railway 
(head-on  collision  about  one-half  mile 
north  of  Syracuse) 142 

New  York,  Lake  Erie  and  Western  Rail- 
road (derailment  of  official  car  No.  502).  147 

New  York,  Ontario  and  Western  Railroad 
(head  on  collision  near  Red  Hill  switch).  148 

Btaten  Island  Rapid  Transit  Railway 
(accident  at  Crook's  crossing) 180 

Accident  inqalrlos: 

Central  New  England  and  Western 160 

Delaware  and  Hudson  Canal  Company..  150 

Lehigh  Valley 151 

Ix>ng  Island 152 

New  York  Central  and  Hudson  River..  152 

New  York,  Lake  Erie  and  Western IM 

New  York,  Ontario  and  Western 156 

Rome,  Watertown  and  Ogdensburg 156 

Syracuse,  Binghamton  and  New  York..  157 
Western  New  York  and  Pennsylvania  . .  157 
West  Shore 158 

Application  for   lucretMe  of  oapltnl 
stock: 

Coming,  Oowanesque  and  Antrim  Rail- 
way Co M 

Crosstovk  n  Street  Railway  Co 08 

Fiftieth  Street,  Astoria  Ferry  and  Cen- 
iral  Park  R,  R.  Co 96 

Herkimer,  Newport  and  Poland  R.  B.  Co.    98 


PAOB. 

Application   for  Increase  of  capital 

stock— (Continued). 
Niagara  Falls  and  Suspension  Bridge  Ry. 

Cto 96 

Otis  Elevating  Ry.  Co 91 

Seneca  Electric  Ry.  Co 98 

Alphabetical      list      of      companies 

formed    under    the  laws  of  this 

State 250-860 

Applications   for   change  of  motive 
power: 

Atlantic  Avenue  R.  R.  Co 86,    87 

Binghamton  and  Port  Dickinson  Railway 

Company 89 

Brooklyn  City  and  Newtown  R.  R.  Co. .  72-81 

Brooklyn  City  R.  R.  Co 78 

Coney  Island  and  Brooklyn  R.  R.  Co.  .71,  88 
Johnstown,  Oloversvillo  and  Kingsboro 

B.  RCo 8* 

Johnstown,  Oloversvllle  and  Kingsboro 

Horse  By.  Co 86 

Niagara  Falls  and  SuqMmsion    Bridge 

Railway  Co 80 

Port    Rchmond    and  I^rohibltion  Park 

Electric  R.  B.  Co 90 

Stelnway  Ry.  Co 88 

YonkersR.  R.  Co 69 

Application  to  suspend  operation  of 
road: 

Brooklyn  Elevated  R.  R.  Co 98 

Oneida  Street  R.  R.  Co 97 

Application  for  railroad  coustraction 
and  extension: 

Catskill  and  TannersviUe  Ry.  Co 100 

Long  Island  R.  R.  Co 100 

Oscawana  and  Cornell  R.  R.  Co 99 

Applloatlons    hy     various     railroad 
companies: 

Adirondack  Ry.  Co.,  for  a  certificate  re- 
lieving said  corporation  from  the  obli- 
gation to  extend  its  road 108 

Dutchess  County  R.  R.  Co.,  for  the  ap- 
proval of  an  Interlocking  switch  and 
signal  apparatus 102 

Long  Island  R.  R.  Co.,  for  approval  of  an 
interlocking  switch  and  signal  appar- 
atus    108 

Steinway  Ry.  Co.,  in  relation  to  poles  to 
support  trolley  wires 104 

Wagner  Palace  Car  Ck>.,  for  the  approval 
of  the  pattern  and  kind  of  cooking  urns 

sued  in  Buffet  cars 102 

Articles  of  Association  amended 846 


Beporlof 

OeHralidluUlfn.. 


UchUnif  can  hy  gu  — 
Oturd  rails  Bod  froKi 


ftifiilcal  coadltlon  or  nUroads 

TlM  Emiiire  HUto  Eipreaa 

BefereDcai.  complalou  and  ^>pticsUaDB. 


■  rererred  b;  tbe  O'xen 
Board  for  Its  coQuidKrvtlol 
D  act  ti>  prorldu  for  rapl't  t 


It  raU- 


iDliKbltaiiU 81 

An  act  tfl  provide  and  llmtt  i  be  boun  ol 
■errice  on  rallroadii tS 

An  act  (0  pn>vide  lor  rapid  transit  rail- 
ways In  dtia  or  I.OOu.iXiUliibabLUnta.    St 

Anoct  jn  relatl^m  to  rallroada,  uonatltut- 
IDK  chajiter  SO  of  the  i^neral  lawi, ...    M 

Ad  act  mlatlvH  tu  railwaj'i  in  aoi]  tiear 
public  parks  Id  the  dtlM  of  the  SlAte 
w  York 


act  In  r«bitl.)n  lo 

railroads,  const)  tut 

as  cbapter  K  at  the  Keneral  Uws. 

actlarelallootn 

■allromlfcoonjtil 

ng  chapter  80  of 

ie  Ken  era!  laws. 

a  act  to  n^ilale  ttie  hours  ot  tabor 

In 

h»  ttreel  surf  WW 

a  act  ror  the  rell 

f  of  Btreut  ■urFa 

«e 

An  set  tu  reKU)ate  tbe  uustixl)'  and  ilU- 

rallway  incomv  percentage  special  tax 

reoelpu  Id  uerlalQ  chsw *7 

Anactto  amend  and  add  to  the  railroad 

law 46 

Law  gOTemlDR,  article  S.  chapter  SOe, 

LawioflHM SS9 

Expenna  of 349 

UmuteaoC SM 

l,aws  appllcahle  to  railroad  companlea  , .  Ml 
Inquirlr^  sob -n  Itled 


^of  ro"ds 

I  modHtlona  by  connectlni 
a1  and  quarterly  reports. , 
w-itlon  101.  chapter  Am. , , 


loard  ot 
(ODDtiDOed). 
Ooaitaigof  natl^aUe  mnmat 

er'-d. 

DiBregard  of  mlH 

Electrkal  powere  on  Seoood 

BroukI  jn  ..... .....  ^ .... , 

Elfctriciti-  aaa  motiTe  pow«-. 
Hc^ht  ot  oierhMd  bridge*  .. . 

L«ga1  fares  on  railroads 

Li:Kal  life  of  railroad  corponil 
Uet  ot  stw  kbulden.  obrre  lllc 
Mall  servl  ir  od  Hudson  Rlrer 

of  theS   V.C.  £  B.  RRC 

Raits  for  caninge  of  milk 

Railroad  crosalngs  1^  ttrid^e. . 

Railroad  litlgatioD 

Spark  srrwiter 

Hioppace  o(  street  cars 

Street  roads,  the  tembil  of  w 

Id  dlSerest  ciill  dirlsiaos  ... 
Surface  roads  ctowIdr  citil  dii 

Throui{h  riilva  from  thr  west . 
Use  of  Eleel  for  biidKB  bllildln| 
Use  of  automatic  coupler  • 


CupJtal    stuck.    sppUmtlOB 

CrosstowD  Street  Ratlwaj  Co.  (B 
Corning.  Conaneaque  and  And' 

"aylJo   

Fiftieth  Street.  Astoria  Ferry  uu 

Park  KaUroad  Co 

Harklmer.,  Newport  and  Polaod 
Kisgara    Foils  and   SuspeDSIon 

Otis  ElsTaling  Railroad  Co 

Soneea Electric  tliUlwiiy  ;o 

roiuplHtnts  of  cities,  tnwDS.  i 
tlons.  Iiulltlduals,  etc.: 

Altica,  residents  of,  t.  Sew  Yoi 

Erie  &  Wentera  H.  B.  Co 

Board  of  supervisors.  Orange  cc 

New  Vork.  Lake  Erie  &    Vots 

Co 

BrowD,  A.  H.,  T.  New  York  C* 

Hudson  River  K.  R.  Oo 

Carsou,  W.  8..  v.  Sew  York  Ot 

HuJsoD  River  B.  It  Co 

Cunningham.  M.  J.,  sod  others, 

York.  Lake  Erie  &  Western  R. 
Doollttle.  BtepheD  Q..  v.  Delawan 

•on  Canal  Co 

French.  E.  R..  v.  Utica  Belt  Line  I 
HaU.  Francis   Q..   v.  New    Yorl 

Erle&  Western  R.  R.  Co 

InQeld.  Htephen  H„  t.  Delaware 


Indbx. 
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PAOR. 

Coiuplalntft  of  clth^s,  tuwoH,  aAsocla- 
HofiH,       IndlviduMlM,     oto.  —  (Con- 

tlnued.). 
Jackson's  Kxpress  Co.  ▼.   Lon^  Island 

B  R.O0 51 

Jewell  &  Stonetnan  v.  Western  New  York 

and  Pennsylvania  R.  R.  Cti 53 

Kraft.  Rudolph,  v.  Staten  Island  Rapid 

Transit  R.  R.  Co 56 

Leech,  M.  W.,  hij^tiway  commissioner  of 

the  town  of  Manlius  v.  West  Shore  R.  R 

Co 50 

Lyon,  John,  v.  Ixm^  island  R.  R.  Co 55 

Mead.  Staat<t  E.,  v  New  York  Ct^ntral  and 

Hudson  River  R.  R  Co 58 

Merriman,  James,   ▼.    Utica   Belt    Line 

Street  R.  R,  Co 50 

Parker,  E.  V.,  ▼,  New  York,  Lake  Erie  and 

Buffalo  R.  R.  Co 60 

Penfleld.  Qeoi^eS.,  ▼.  New  York  Central 

and  Hudson  River  R.  R.  Co 57 

Robinson.  Mrs.  M.  A.,  v   New  York  and 

Massachusetts  R.  R.  Oo 51 

Root,  James  S.,  v.  Lehifch  Valley  R  R. 

Oo 61 

Travers.  »Iilton,  as  commissioner  of  high* 

ways  of  the  town  of  Deposit,  v.  New 

York,  Lake  Erie  and  Western  R.  R.  Co.    59 
Voos,  Nathaniel,  v.  New  York  and  Har- 
lem R.  R.  Co 58 

Commerce,  InterMtate  Commerce : 

Act  d'eatinj; 514 

Capital  Htock«  surrender  of :iM5 

Capital  stock.  Increase  of 245 

Change  of  name 246 

Companies  consolidated 244 

Companies,     new.    formed    during 

year 248 

Companies  reorganized 244 

Commissioners,  Board  of  Kallroad 
(see  Board  of  Railroad  Commissioners, 
this  index) 7-28 

B. 

EnactmeutH  during  year 947 

Extension  of  routes 240 

L 

IndlTlduals,  Injured  : 

Allen,  Fred 182 

Albert,  E.  J 160 

Baird,  E 189 

Baird,  R.  C 158 

Bennett,  Mrs.  N  E 181 

Boetwick,  Spencer idH 

Branton,  Ant^mio 180 

Brower,  H.  C 181 

Brown,  George  H 181 

Baker,  Mrs.  O.  I>.  M 164 

Broas,  W.  H IM 


PAOB. 

IndlTlduals,  Injured  —  (Continued). 

Broadway.  F 154 

Carlin,  J,  W 157 

CotteraU,  W.J 182 

Crary,L.  H 158 

Cook,  E 168 

Feltman,  Henry 168 

Fitzgerald.  John ^  154 

Foust.  Dr.  John 164 

Gilbert,  Frank  T 168 

Gitterington,  J 168 

Greenland,  Miss  MUlie 157 

Hawley,  George 166. 

Herrlck.  James  P 182 

Headley,  R  W 132 

Hogankamp,  John 150 

Hopkins,  Benjamin 157 

Holyman,  S        182 

Hubert,  Mrs.  C.  R 181 

Jones,  Alfred 144 

Kettle.  Mn*.  C 181 

Kelleher,W.  .\ 154 

Kelly.  Miss  Emma 166 

Lown,  A 164 

Leonard,  Miss  Asa 161 

Main,  J.  P 158 

Maloney.  Michael 144 

Merceran.  Willis 182 

Marrow,  William 151 

McAloon,  James 156 

Nelson,  Joseph 182 

O'Nell,  Andrew 140 

Parks.  Thomas   , 140 

Patchen,  BIrs.  Charles 157 

Patter,  Edward  M 154 

Quinn,  Patrick 158 

Racine,  Samuel  L 166 

Raubins,  Mr 166 

Hchalmaz,  Isidore 181 

Schmidt,  A 154 

Scheur,  Mrs 18 

Schofield,  John  E 182 

Smith,  Thomas  H 164 

Stevens,  John 164 

St.  John,  Rev.  C.  H 181 

Swan,  Edward  H.,  Jr. 144 

Styles,  James 162 

Taylor,  C.  W 1 81 

Walrath,  John  H 162 

Wait,  WUllam  C 182 

Wiots,  George 181 

Interstate  Commerce  Act 514 

Inquiries  submitted  to  Board  during 
year  by  railroad  companies  and 
individuals  on  different  subjects.  106 

Inspections : 

Buffalo,  R<.>chestor  and  Pittsburg lOS 

New  York  Central  and   Hudson   River 
Railroad 166 


Innpeutlonii  —  (Cootlnued). 
New  York,  l^k?  Erie  sod  WMt«i 

Rocbesler  and  IjOie  Ontario 

Bllver  LaKe. 1100 


•  View 


.  WO 


Bru<-1.  (.;.  H.   dewKD  berth 

Cnlewtsiki.  FVanii , 

Curty.  AdPllxTi 

Olowlo,.Iam« 

IJiclHTBOO.     ownB-nd 

IioDBldBon,  Janien 

Edward.  Mr>..  and  Infant  daucLter. .. 


WilllaiD 


FoBKSle.  FranV., 

Hilton,  Janwa 

Jouem  John 

Kelly.  Ja  '  ea 

Lahr.O 

Lush.  Janiefi 

Uoort,  Martin 

McCarthy,  Mart  iu 

HcK»Mna.Z 

Raadn]],  lanocuid  Snn. 


Klllpd,  iDdlvlduala- 

Rnhbliw.  tteoree 

evotl,  James 


:Nmlth,  John..., 
SDitth.  Ulea.... 

Van  Lureo.'.T. , . 


»'aUey.  Mr.  andUra.. 
Whipple.  William...  . 
Woodruff.  OeofRe 

L'. 


allriHUl  Cuiniuliwliinpra.  E 
(an  Board  of  uallroad  Cnnui 
this  Inde2} 
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